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DI STRI CT OF COLUMBI A
+ + + + +

ALCOHCLI C BEVERAGE CONTROL BQARD
+ + + + +

VEETI NG

IN THE MATTER OF:
d over Park F & B, LLC

t/a Breadsoda Show Cause
2233 Wsconsin Ave NW Heari ng

Li cense No. 78085 ( St at us)
Retailer CR

ANC 3B

Case No. 13- AUD- 00050

March 19, 2014

The Al coholic Beverage Control
Board net in Al coholic Beverage Contr ol
Heari ng Room Reeves Building, 2000 14th
Street N.W, Washington, D.C., Chairperson
Rut hanne M I | er presiding.

PRESENT:

RUTHANNE M LLER, Chai rperson
NI CK ALBERTI, Menber

DONALD BROCKS, Menber

M CHAEL SI LVERSTEI N, Menber
HECTOR RCDRI GUEZ, Menber
JAMES SHORT, Menber

ALSO PRESENT:
Wal ter Adans, OAG
Any Schm dt, OAG

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 2
P-ROGCGEEDI-NGS

(9:57 a.m)

CHAI RPERSON M LLER:  Next case is
Case Nunber 13- AUD-00050. Breadsoda | ocated
at 2233 Wsconsin Ave. License Nunber 78085
and ANC 3B. Wien you're ready could you
I ntroduce yoursel ves?

MR ADAMS: |'msorry, good
nmor ni ng, Madam Chai rman. Wl ter Adans,
representing the District of Col unbia.

CHAl RPERSON M LLER:  Ckay.

MR, THOVAS: And WIIiam Thonas,
representing Breadsoda.

CHAl RPERSON M LLER. Al right and
M. Thomas did you get notice of this hearing?

MR THOMAS. | did.

CHAl RPERSON M LLER D d you read
It and understand it?

MR THOMAS:. | did.

CHAl RPERSON M LLER:  All right, so
that notice is part of this record. |'m not

heari ng any objections, M. Adans. Any

Neal R Gross and Co., Inc.
202-234- 4433
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prelimnary nmatters?

MR. ADAMS: There is one
prelimnary matter for the single charge of,
for this case, the parties have discussed this
and would |like to propose an offer in
conprom se.

To solve this case the parties
have proposed that the fine, that there be a
fine in the amount $2000 to be paid within 30
days.

(O f the record comments)

CHAl RPERSON M LLER. M. Thonas
are you agreeable to that offer in conprom se,
$2000 to be paid within 30 days?

MR THOVAS: Yes.

CHAl RPERSON M LLER  And you
understand that you waive your right to a
hearing by entering into a offer in
conpr oni se?

MR THOVAS: Yes.

CHAl RPERSON M LLER:  Al'l right.

Are there any questions?

Neal R Gross and Co., Inc.
202-234- 4433
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MEMBER ALBERTI: Yes. Well, |

have nore of a statenment rather than a
question here. | read the investigative
report and saw the records of quarterly
filings.

And the charge here is failed to
denonstrate that you, that the |icensee neets
the requirenents of a restaurant |icense. But
t he docunents | saw show that you far exceed
t hose requirenents.

MR, THOVAS. |'msorry, what?

MEMBER ALBERTI: The docunents
saw show that you far exceed those
requirenents. |s that your understandi ng?

MR, THOMVAS. Yes, that's correct.
And we do. | nean --

MEMBER ALBERTI: Allegedly, let ne
finish. Allegedly you under reported on your
quarterly finding when you filed your reports.
Which is, which if true is not a good thing.

MR, THOVAS: That's a --

MEMBER ALBERTI: It is a

Neal R Gross and Co., Inc.
202-234- 4433
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vi ol ati on.

MR, THOMAS:. Under reported,
that's what | didn't understand about, what do
you nean by under reported?

MEMBER ALBERTI: Well you reported
on your quarterly reports, you actually had
nore proceeds than you reported.

MR, THOMVAS: Like nore food and --

MEMBER ALBERTI: Right, right.

You actually had nore proceeds --

MR, THOVAS:. Right.

MEMBER ALBERTI: -- from food and
al cohol than you reported. But even the | ower
figure that you reported, net the |evel of the
requi renments.

MR THOVAS: Correct.

MEMBER ALBERTI: Al right, so I'm
| ooking at this and |I'mtroubl ed that we have
an incorrect charge here, M. Adans. That's
my angst here. Al right?

| nmean there is a viola--

allegedly there is a violation for not

Neal R Gross and Co., Inc.
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truthfully reporting proceeds on the quarterly
report which hopefully in the future will not
reoccur. Al right, but |I'm having trouble
accepting what | see on a charge that is
frankly inaccurate.

And it reflects, it could reflect
in the future. It could create problens for
this licensee in the future. Because, you
know, it appears that they are continually not
meeting their requirenents. That's a concern
for the Board.

And it, the evidence | see that,

that's not what's happeni ng.

MR ADAMS: [|I'msorry, M.
Al berti .

MEMBER ALBERTI: [|'Il leave it at
that. | probably won't accept this O C on

t hose grounds.
MR ADAMS: Thanks, M. Al berti.
CHAl RPERSON M LLER.  Ckay. Based
on those coments. | would nove that we

reject this offer in conprom se so that QAG

Neal R Gross and Co., Inc.
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can take a closer | ook at these charges. Do
| have a second?

MEMBER SI LVERSTEIN:  Second.

CHAIl RPERSON M LLER M.
Silverstein has seconded the notion. Al
those in favor of the notion say aye.

(Chorus of Ayes)

CHAl RPERSON M LLER.  All those
opposed?

(No response)

CHAl RPERSON M LLER.  All those
abst ai ni ng?

(No response)

CHAl RPERSON M LLER  Ckay, notion
passes 6-0-0 to reject the offer in
conprom se. So as of now, that the hearing
date would be May 21, 2014 at 11:00 a.m Yes?

MR, THOMAS:. | have a speaking
engagenent that day in Kentucky for the 50th
Anni versary of bourbon being the Nati onal
Spirit.

| was invited down to speak on

Neal R Gross and Co., Inc.
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behal f of the Kentucky Distiller's Association
and fornmul ate a tasting representing the
distillers in Anerica. That would be a bad
day for ne.

CHAl RPERSON M LLER:  Ckay.

MR, THOMVAS: It's right there in
that grouping -- it's kind of a big deal that
| was invited to do it, so.

MALE PARTI Cl PANT: You've got to

go.
MR THOMAS: [It's a good, yes,
it's a good gig, | have to admt.
CHAl RPERSON M LLER  Ckay, so
we'll communicate that to our general counsel,

Mart ha Jenkins, who's involved wth
scheduling. It may very well be that there
won't even be a hearing. But we'll get a
heari ng, you know, date on the cal endar just
in case. | nean this may drop out.

MR THOMAS. Whuld you |ike a ten,
woul d you even |like ten seconds of an

expl anati on why | know why they -- no. Ckay.

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER:  But you can

give that to M. Adans at another tine too.
Ckay.

MR, ADAMS: Sure.

MR, THOMVAS:. |If you like.

CHAl RPERSON M LLER  So, we'll be.
You all will be in touch wwth M. Jenkins.
Ckay, so that's the date for now, but we hear
you. It probably will not the date given your
ci rcunst ances.

MR THOVAS: So I'Il just stay in
touch wth Ms. Jenkins.

CHAl RPERSON M LLER  Yes, and M.
Adans.

MR THOMAS:. Ckay, got you.

CHAl RPERSON M LLER  Ckay. Thank
you.

(Wher eupon, the hearing in the
above-entitled matter was concl uded at 10: 03

a.m)

Neal R Gross and Co., Inc.
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