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DI STRI CT OF COLUMBI A
+ + + + +

ALCOHOLI C BEVERAGE CONTROL BOARD
+ + + + +

MVEETI NG

I N THE MATTER OF:

Jim Dol an's, Inc.

t/a Kelly's Irish Tines Show Cause
14 F Street, NW Heari ng
Retailer CR - ANC-6C (St atus)

Li cense No. 939
Case #13- CC- 00062

(Sale to Mnor, Failed to
Take Steps Necessary to
Ascertain Legal Drinking
Age, Permtted the Sale or
Del i very of Alcohol to

| nt oxi cat ed Persons)

March 5, 2014

The Al coholic Beverage Contr ol
Board net in the Al coholic Beverage Control
Heari ng Room Reeves Buil ding, 2000 14th
Street, N.W, Suite 400S, Wishi ngton, D.C.
20009, Chairperson Ruthanne M1l er,
pr esi di ng.

PRESENT:

RUTHANNE M LLER, Chai rperson
NI CK ALBERTI, Menber

DONALD BROOKS, Menber

M KE SI LVERSTEI N, Menber
HECTOR RODRI GUEZ, Menber
JAVES SHORT, Menber

ALSO PRESENT:
WALTER ADAMS, OAG
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P-ROGCEEDI-NGS

(10: 05 a.m)

CHAI RPERSON M LLER:  COkay. Next
on the cal endar is a Show Cause Heari ng
(Status). It's Case No. 13-CC-00062, Irish
Tines |located at 14 F Street, N.W, License
No. 939, in ANC 6C.

MR. ADAMS: (Good norning, Madam
Chai rman. Walter Adans. | represent the
District of Col unbi a.

CHAI RPERSON M LLER:  Good nor ni ng.

MR. FARVER:  Jonat han Farner on
behal f of the Irish Tines.

MR, KELLY: Brendan Kelly, owner
of the Irish Tines.

CHAI RPERSON M LLER: Ckay. Are
there any prelimnary issues?

MR. ADAMS: Yes. This matter is
here for a status regarding this case. There
is a prelimnary matter. The parties have
di scussed in this case and have negoti ated an

offer in conprom se which it has to propose to

Neal R Gross and Co., Inc.
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t he Board.

Specifically in terns of it, there
are several charges here. This extends from
an incident where it seens that severa
under age persons were able to get into the
est abl i shnent and recei ve al cohol .

So what we are willing to offer
for -- in total is for a fine of $8,000.

Sorry, $5,000 to be paid within 60 days, a 10-
day suspension, all days stayed for a period
of one year provided that the establishnment
has no further ABC viol ations, and Al cohol
Awar eness Training for all enployees.

And the way this would go in terns
of breaking down this, | guess as ny coll eague
put this case together, in terns of charges,
it looks like |I through X, that would be we
woul d keep that, and that would be a fine of
$3,000 and a five-day suspension, all days
stayed. The District would propose as well to
di sm ss Charges Xl through XX

But then for Charges XXl through--

Neal R Gross and Co., Inc.
202-234- 4433
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MEMBER ALBERTI: Can you just hold

one nonent? And | hate to interrupt you, but
we are a little confused because our notes
aren't reflecting this whole litany of
charges. So can you just hold? Just one
nmoment. Do we have a chargi ng docunent? W
are going to get the charging docunent so we
can follow you.

MR, ADAMS. Yes.

MEMBER ALBERTI: Ckay. Qur notes,
our crib notes that we get for these hearings
are different, so want --

MR, ADAMS: Yes, sir.

MEMBER ALBERTI: -- to have the
char gi ng docunent in front of us.

CHAl RPERSON M LLER  Wiile we are
doing that, as this is a Show Cause (Status)
Hearing, | need to ask, M. Kelly, if you
recei ved notice of this hearing?

MR, KELLY: Yes, | received notice
of the hearing.

CHAI RPERSON M LLER: D d you

Neal R Gross and Co., Inc.
202-234- 4433
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CHAl RPERSON M LLER.  And you read

it and understood 1t?
MR, KELLY: Yes, na'am
CHAI RPERSON M LLER:  kay.

that notice will be part of the record.

So

(Wher eupon, the docunent was

mar ked as Exhibit 1 for

I dentification.)

CHAI RPERSON M LLER:  All right.

Thank you.
MEMBER ALBERTI: Madam Chair?
CHAl RPERSON M LLER  What ?
MEMBER ALBERTI: My | ask a
guesti on?

CHAI RPERSON M LLER  Yes.
MEMBER ALBERTI: M. Adans,

sort of never seen a chargi ng docunent

have

ke

this, so maybe you can clarify. This says

Charge | through X. Is that correct?

do we actually -- are we pleading to --

nmean,

Neal R Gross and Co., Inc.
202-234- 4433
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mean, are you -- what |I'mhearing is that the
offer in conpromse is that they are accepting
liability on ten charges? | nean, |'mkind of
kretching it here, because | don't really
think that that's the case.

MR ADAMS: Well, 1'lIl be blunt
with you, M. Alberti. | did not actually
prepare the charges and that would not be the
way | would charge it. Essentially, the way
| ook at this, if it were -- and | think
based upon the cases that we normal |y deal
wth for our office, this is really three
char ges.

When it cones right down to it,
it's three charges. But the reason | read it
off the way it is, |I just wanted to be literal
based upon what was in the chargi ng docunent.

MEMBER ALBERTI: Ckay. Because
there are several individuals involved --

MR. ADAMS: There are several
I ndividuals in this case.

MEMBER ALBERTI: -- in the

Neal R Gross and Co., Inc.
202-234- 4433
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violation. | got it now.

MR, ADAMS: Right. This case took
t he consol e charge of each person, because
there were 10 people that were counted, they
made it a charge for each person that was
f ound.

MEMBER ALBERTI: So pl ease start
fromthe beginning, because now | have got
sonething | can follow and |I'm | ess confused.

MR. ADAMS: Ckay.

MEMBER ALBERTI: | apol ogi ze.
Thank you very nuch

MR ADAMS: No problem No
problem Again, what we are offering the
Board is, in terns of breaking this down, what
Is marked as Charges | through X, which |
think formally we can call Charge | is a fine
of $3,000 and a suspension of five-days for
all those days bei ng stayed.

What is listed in the notice as
Charges Xl through XX, which I formally wll

call Charge Il, the District is noving to

Neal R Gross and Co., Inc.
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dismss that charge as part of this deal

In ternms of Charges XXI, what is
listed as Charge XXI through XXl I, which
formally we call Charge IIl, the District is
again asking for a $2,000 fine with a five-day
-- I"'msorry, a $2,000 fine with five-days
stayed for one year pending no issues.

And al so for this last charge,
that's where we will include the Al cohol
Awar eness Training for all enployees that
serve al cohol i c beverages.

In this case, this establishnent,
t hey have not had any primary -- any ot her
primary or secondary charges in a two year
period. It looks like actually not since 2010
or so or actually, they haven't had any
charges at all for a while. And that's how we
have reached this potential proposal. And |
have nothing further, at this point.

MEMBER ALBERTI: Thank you. It
really was because we didn't have the charging

docunent in front of us. It was very

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 9

conf usi ng.

MR. ADAMS: Under st ood.

MEMBER ALBERTI: Thank you.

CHAl RPERSON M LLER.  Let ne ask
the licensee if you are agreeable to the offer
in conpromse? And |I'"mgoing to try to
articulate that. That would be Charge |, a
$3, 000 penalty to be paid within 60 days. The
| i cense suspended for five days, but that
woul d be stayed for a year pending no further
viol ations during that year.

And the second charge is
di sm ssed.

The third charge is a $2,000
penalty, five days |icense suspended, which
woul d be stayed pending no further violations
for one year. And Al cohol Awareness Trai ning
for all enpl oyees.

Do you agree to that?

MR KELLY: Yes, ma'am

CHAl RPERSON M LLER: Ckay. And do

you understand that your right to a hearing is

Neal R Gross and Co., Inc.
202-234- 4433
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wai ved by agreeing to the offer in conprom se?

MR, KELLY: Yes, ma'am | have
dealt with this for alnost a year. | would
like to put it to bed.

CHAl RPERSON M LLER Ckay. Are
t here questions by Board Menbers?

MEMBER ALBERTI: Yes, just for
clarity. And I'mbeing a bit of a nerd and
very literal here. So as | understand it,
really charges in the chargi ng docunent, and
this is just for the record, the charges in
t he chargi ng docunent, Charges |l through X in
t he chargi ng docunent are being dropped by the
Governnment. |Is that correct?

You know, we have this -- M.
Adans, here is ny problem W have this
char gi ng docunent and | just want to nmake sure
things are cl eaned up.

MR ADAMS: (Ckay. | understand
what you are sayi ng.

MEMBER ALBERTI: And | don't know

what is -- you are the legal mnd. | don't

Neal R Gross and Co., Inc.
202-234- 4433
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know what is necessary.

MR ADAMS: |'Il take the
uni | ateral action doing this. Essentially
what we are doing, we are going to dismss
Charges Il through X, if that makes it easier
for the Board.

MEMBER ALBERTI : Ckay.

MR ADAMS: We will maintain
Charge I. W will -- the District wll nove
to dismss Charges Il through X. W wll nove
to dismss Charges Xl through XX and we w ||
al so nove to dism ss Charge XXl |

MEMBER ALBERTI: Yes, that's --

MR ADAMS: And that will bring it
down to two charges renaining.

MEMBER ALBERTI: -- ny
understanding fromthe offer in conprom se
that was read, yes.

MR, ADAMS. Yes.

MEMBER ALBERTI: Thank you very
much.

MR ADAMS: No problem

Neal R Gross and Co., Inc.
202-234- 4433
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CHAl RPERSON M LLER. Ckay. So you

know, | read it differently based on Charges

1, 2 and 3. So now | am --

MR ADAMS: |'m sorry.

CHAl RPERSON M LLER:  |'m not sure
if -- I'"mconfused.

MEMBER ALBERTI: | just don't want

there to be any confusion with it, because we
have this chargi ng docunent in our records.

CHAl RPERSON M LLER  Well, | am
confused. Do you want to explain?

MEMBER ALBERTI: Do you want ne to
reiterate it for you?

CHAl RPERSON M LLER.  Yes. | would

i ke to understand what is, yeah, being

di sm ssed.

MEMBER ALBERTI: Al right. Al
right.

CHAI RPERSON M LLER Wl |, could
you go through it again and |I'll ask you

guesti ons?

MR ADAMS: So you want ne to put

Neal R Gross and Co., Inc.
202-234- 4433
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-- say it again?

CHAI RPERSON M LLER: Questions as
| need to, because | was followng 1, 2, 3, so
now I'm - -

MR, ADAMS: | understand. And
"Il discuss this and --

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: My | neke a
suggestion? Wiy doesn't M. Adans just start
fromthe begi nning?

MR ADAMS: Sure, no problem To
start fromthe beginning, this would be --
breaki ng down this charge would be that for
Charge I, we will accept a $3,000 fine to be
paid within 60 days and five days stayed
pending no further violations for a period of
one year.

The District wll dismss Charges
Il through X. In addition, the District wll
di sm ss Charges XI through XX. In terns of
Charge XXI, the District will accept a $2,000

fine wwth five -- to be paid wthin 60 days,

Neal R Gross and Co., Inc.
202-234- 4433
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five days stayed for a period of one year with
the condition that there is no further ABC
violations. And that the establishnment wll

al so conpl ete Al cohol Awareness Training
within a three nonth period.

CHAl RPERSON M LLER  Wthin three
nont hs.

MR ADAMS: Three nonths. Sorry,
| apologize. D d |l say two nonths? Two
nmont hs period. And the further charge, which
Is a |last pending charge, which is Charge
XXI'l, for clarity, the District would be
agreeable to dismss that charge as well.

And pl ease pardon the |ack of
clarity.

MEMBER ALBERTI: | know it's not
your fault, so you didn't construct this
char gi ng docunent.

CHAl RPERSON M LLER  Ckay. Al
right. Oay. M. Adanms, so | am having
trouble following on ny -- on this charging

docunent, because | see it says Charge |

Neal R Gross and Co., Inc.
202-234- 4433
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through X and then it describes what those

charges are. So | don't know what Charge
I S.

MR, ADAMS: (Ckay. Charge -- and
just to make it clear, it seens as though --
and the Board can have discretion in terns of
how you want to characterize it. Charge |
through X apply to, | guess there are, 10
m nors that were involved in the situation

CHAl RPERSON M LLER  Um hum

MR ADAMS: So essentially, it's
categorized, | guess, the sane as we woul d
normal |y do for a single charge, at |east |
woul d.

CHAl RPERSON M LLER.  Ri ght.

MR ADAMS: So what | guess we are
trying to dois to make it seem as though
there is only two charges as opposed to there
being XXIl charges. Essentially for | through
X, I"'mjust maintaining Charge I.

CHAl RPERSON M LLER:  Ckay.

MR ADAMS: And then Il through X

Neal R Gross and Co., Inc.
202-234- 4433
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woul d be applying to the other

CHAI RPERSON
peopl e. Ckay.

VMR, ADAMS:

are saying is that Charge | al

one i ndi vi dual .
CHAlI RPERSON
MR ADAMS:
wel |, Charge XXI -- say
The second paragraph --
CHAlI RPERSON
got it.
MR ADAMS:
CHAI RPERSON
all dism ssed.
MR ADAMS:
CHAlI RPERSON

MR, ADAMS:

reaches obtaining the first --

t hese i ntoxicated persons,

Page 16

guess in this case

ni ne persons.
M LLER: The ot her
Essential ly, what we
goes to that
MLLER  Ckay.

And then the sane --
Xl through -- sorry.

MLLER CGot it. |

Ri ght .

MLLER COkay. That's
I's dismssing that.
MLLER Right.
And then where it
in terns of

whi ch woul d

normal |y be the third paragraph, we are just

Neal

R. G oss and Co.,

I nc.

202- 234- 4433
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going to retain one.

CHAl RPERSON M LLER:  Ckay.

MR ADAMS: And drop the others.

CHAI RPERSON M LLER:  So you are
retaining --

MR. ADAMS: In the end, we are
retaining two charges.

CHAI RPERSON M LLER:  No. XXI
okay.

MR ADAMS: XXl and Charge |I.

CHAl RPERSON M LLER:  And the rest
are di sm ssed?

MR. ADAMS: And the rest are
di sm ssed.

CHAl RPERSON M LLER  Ckay. Cot
it. Al right. | understand.

MR ADAMS: XXI and | or | and
XXI .

CHAl RPERSON M LLER  Everybody got
it? Gkay. Thank you very nuch.

MR ADAMS: No problem

CHAl RPERSON M LLER:  Any ot her

Neal R Goss and Co., Inc.
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guestions? kay. Yes, oh you do? kay.
Ckay. | have a request that the Board just go
I nto Executive Session for -- briefly to
di scuss this. Ckay.

Ckay. As Chairperson of the
Al coholic Beverage Control Board for the
District of Colunbia and in accordance with
Section 405 of the Open Meetings Amendnent Act
of 2010, | nove that the ABC Board hold a
cl osed neeting for the purpose of consulting
wi th counsel on Case No. 13-CC-00062, Kelly's
Irish Tinmes, per Section 405(b)(4) of the Open
Meeti ngs Amendnent Act of 2010.

Is there a second?

MEMBER SHORT: Second.

CHAIl RPERSON M LLER. M. Short has
seconded the nmotion. 1'Il now take a rol
call vote on this notion

M. Brooks?

MEMBER BROOKS: | agree.

CHAl RPERSON M LLER M. Al berti?

MEMBER ALBERTI: | agree.

Neal R Gross and Co., Inc.
202-234- 4433
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CHAl RPERSON M LLER M.

Rodri guez?

MEMBER RODRI GUEZ: | agree.

CHAl RPERSON M LLER  Ms. Ml er
agr ees.

M. Silverstein?

MEMBER SI LVERSTEIN: | agree.

CHAl RPERSON M LLER. M. Short?

MEMBER SHORT: | agree.

CHAI RPERSON M LLER: It appears
that the notion has passed by a 6-0-0 vote, so
we Wl |l convene for discussion with counsel on
this offer in conpromse and return shortly.
Thank you.

(Whereupon, at 10:20 a.m a recess
until 10:26 a.m)

CHAl RPERSON M LLER.  Ckay. The
Board is back on the record from havi ng
di scussed the offer in conprom se that was
proposed, having discussed that with counsel
and we are now prepared to go forward on that

offer in conprom se.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 20

So | would like to nake a notion
that we approve the offer in conprom se.

MEMBER ALBERTI: Just --

CHAl RPERSON M LLER: A penalty of
$3,000 for Charge | payable within 60 days,
five days suspension of the |license stayed
pending no further violations within one year.
Dismss Charges |l through X. Dismss Charges
Xl through XX. And for Charge XXI, a fine of
$2,000 to be paid within 60 days. And Al cohol
Awar eness Training wthin two nonths. And
five days suspension of the |license stayed
pending no further violations within a year.

| think | said that was XXI. And
then XXI'l would be dism ssed. Any corrections
to that notion? This was a little
conplicated, so if | said anything wong,
pl ease, correct ne. GCkay. Al right. Sound
right to you all?

MR ADAMS: Sounds right to ne.

CHAl RPERSON M LLER.  Ckay. Then

that is the notion. Do | have a second?

Neal R Gross and Co., Inc.
202-234- 4433
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MEMBER ALBERTI: Second.

CHAl RPERSON M LLER: M. Al berti
has seconded the notion. Any comments on the
notion? Ckay.

MEMBER SI LVERSTEIN: | would |ike
to reserve ny coments until after the vote.

CHAl RPERSON M LLER.  Until after
the vote? Gay. Then I'll call the vote.

Al those in favor of the notion
t hat has been seconded by M. Al berti say aye.

MEMBER ALBERTI: Aye.

CHAI RPERSON M LLER:  Aye.

MEMBER RODRI GUEZ:  Aye.

MEMBER SHORT:  Aye.

CHAl RPERSON M LLER:  All those

opposed?

MEMBER BROCKS:  No.

CHAl RPERSON M LLER: M. Brooks is
opposed. So --

MEMBER SI LVERSTEIN: |' m opposed
as wel | .

CHAI RPERSON M LLER M.

Neal R Gross and Co., Inc.
202-234- 4433
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Silverstein is opposed. So the vote is 4-2-0
to accept the offer in conprom se.

MEMBER ALBERTI: My | just speak
really briefly, very briefly?

CHAI RPERSON M LLER M.
Silverstein wanted to speak al so.

VMEMBER ALBERTI : Yeah, and | know.

And | --

MEMBER SI LVERSTEIN. | defer to ny
col | eague.

MEMBER ALBERTI: Al right. Since
| voted in favor of this, |I'mvery concerned.

It was pointed out to ne there were 10 peopl e

found under age inside and soneone stone drunk

out si de.
MR, KELLY: Yes, sir.
MEMBER ALBERTI: | nean --
MR, KELLY: | can give you --
MEMBER ALBERTI: -- it's the | ast
time I'll give you that kind of leniency. |[|'m

just saying that. And you don't need to

respond.

Neal R Gross and Co., Inc.
202-234- 4433
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MR KELLY: Yes, sir.

MEMBER ALBERTI: Just take note.

MR KELLY: Yes, sir.

MEMBER SI LVERSTEIN. | actually --

CHAI RPERSON M LLER M.
Silverstein? Yeah

MEMBER SI LVERSTEIN: | am al so
concerned. | am sonmewhat conforted by the
fact you have an excellent record prior to
this event. And perhaps it would help if we
did have a little what happened?

MR, KELLY: There was a | apse in
security that we found out after the fact with
sone ol der people that cane in that soneone
let -- an of age person cane in, let the
energency exit door on the main level and | et
t hese people in through the building and down.

MEMBER SI LVERSTEIN.  Oh.

MR KELLY: Wat | did in the
nmeantinme is | have submtted a new security
plan with you guys nonths ago with a di agram

wWth a security person at that side door

Neal R Gross and Co., Inc.
202-234- 4433
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during -- | wote in in the season, August and
stuff when it is very slow. It is usually
nmonitored wth a manager on duty and stuff.

We have never had a problemwth
that door. |It's an alley door between the
Dubl i ner and us, so we have never had a
problemw th that door before. It usually
makes a very |oud noise when it closes when
it's during the day and stuff. There was a
good anount of people in the building and
that's where our | apse was.

And | can guarantee there won't be
a |l apse of that door any nore.

MEMBER SILVERSTEIN. | feel a |ot
better hearing that. | wish you well. The
optics are horrific. You know, our primry
function here above all else is to ensure that
nobody gets hurt.

MR, KELLY: Absolutely, sir.

MEMBER SI LVERSTEIN.  And --

MR KELLY: W had a long run and

| tend to have a long run again. It's a hard

Neal R Gross and Co., Inc.
202-234- 4433
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job and -- but stuff like that, you know,
that's sonething that has been addressed and
"Il nmove on. And | thank you guys very nuch

MEMBER SILVERSTEIN. It is a hard
run and we sure understand that. | nean, we
have seen pl aces where people cone in and tell
us they have a giant box full of IDs with nore
than 1,000 fake IDs in them There are
gentl enmen in Adans Morgan who confiscates
them And we know that, you know, this is
sonet hi ng that you guys have to face all the
time.

And you know, it is conforting to
know that this was -- you know, your side of
the story certainly makes ne feel a whole | ot
better.

MR KELLY: | also bought a
scanner the next day not know ng the side door
thing, at the tine, out of scaredness,
scaredness is not a proper word, but out of --
I"'mtrying to figure out this problem W

used the scanner. Also, | also already have

Neal R Gross and Co., Inc.
202-234- 4433
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the 2014 books at the door also every night.

So | definitely have tightened up
our gane on both sides.

MEMBER SI LVERSTEIN. Well, good
| uck and here is hoping you nake back a | ot of
that on St. Patrick's Day.

MR KELLY: Thank you.

MEMBER SI LVERSTEIN.  And pay the
fine quickly and let's nove forward.

MEMBER ALBERTI: Ms. Mller, may |
make one nore brief coment?

CHAI RPERSON M LLER:  Sure. Yes,
M. Alberti has sonething el se, too.

MEMBER ALBERTI: M. Kelly, after
havi ng heard that explanation, |I'mnot sure
how conforted I am Your servers served these
peopl e.

MR KELLY: Right.

MEMBER ALBERTI: Ckay. They may
have snuck in, but your servers served them
The buck stops with you.

MR KELLY: Yes, sir, it does.

Neal R Gross and Co., Inc.
202-234- 4433
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MEMBER ALBERTI: Al right. So |

see this al cohol -- you have agreed to do
Al cohol Beverage Training for all your
servers. Al right. But you have to nake
sure that they are adhering to the best
practices. And it is your responsibility. |
hope not to see you here agai n under these
ci rcunst ances.

MR KELLY: Yes, sir.

MEMBER ALBERTI: Thank you.

MR KELLY: Yes, sir.

MEMBER SI LVERSTEIN: | would |ike
to thank ny coll eague as well. Thank you, M.
Al berti .

MEMBER ALBERTI: You're wel cone.

CHAl RPERSON M LLER  Ckay. Thank
you very nuch

MR KELLY: Thank you.

MEMBER SI LVERSTEIN:  Thank you
M. Adans.

MR, ADAMS: No problem  Thank

you.

Neal R Gross and Co., Inc.
202-234- 4433
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(Status) Hearing in the above-entitled natter

was concl uded at 10:32 a.m)
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