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DI STRI CT OF COLUMBI A
+ + + + +

ALCOHOLI C BEVERAGE CONTROL BOARD
+ + + + +

MEETI NG

I N THE MATTER OF:

The Stadi um Group, LLC

t/a Stadium Show Cause
2127 Queens Chapel Road, NE Heari ng
Retai |l er CN (St atus)

Li cense No. 82005
Case No. 12- CMP-00680
Violati on of settl enent

February 26, 2014

The Al coholic Beverage Control
Board net in Al coholic Beverage Control
Heari ng Room Reeves Buil ding, 2000 14th
Street NNW, Washington, D.C, Chairnman
Rut hanne M|l er, presiding.

PRESENT

RUTHANNE M LLER, Chai rperson
DONALD BROOKS, Menber
HECTOR RODRI GUEZ, Menber
JAMES SHORT, Menber

Nl CK ALBERTI, nenber

M KE SI LVERSTEI N, nenber
HERMAN JONES, nenber

ALSO PRESENT:
LOUI SE PHI LLI PS, AAG

KAREN TCDD, ESQUI RE
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P-ROGCEEDI-NGS

(1:53 p.m)

CHAI RPERSON M LLER: Al right,
we' re back on the record. Calling Case Nunber
12- C\VP- 00680.

It's The Stadium |l ocated at 2127
Queens Chapel Road, Northeast. License Nunber
82005 in ANC 5C. And this is a show cause
hearing that is being continued from |
bel i eve, Septenber 11, 2013.

So why don't the parties introduce
t hensel ves for the record pl ease?

M5. PHILLIPS: Louise Phillips,
Assi stant Attorney General for the District of
Col unbi a.

M5. TODD: Good norning, | nean
good afternoon. Karen Todd, attorney for the
Li censee.

MR, REDDI NG Janes Reddi ng, owner
of the Stadi um C ub.

CHAI RPERSON M LLER:  Ckay, good

afternoon. Are there any prelimnary issues

Neal R Gross and Co., Inc.
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in this case?

M5. PHILLIPS: Yes, Madam Chair,
there are. And, along with the prelimnary
matter that we have to discuss | would like to
address first, before | get into the Ofer-1In-
Conprom se that the Parties wish to present,

I wish to address matters on the investigative
hi story because the Board was incredibly
concerned about the investigative history when
we were here before on this matter.

As | look at the investigative
hi story there are several cases that are of
concern. Recently we've been here on 12-251-
316 and 316(a). W' ve been here on 13-251 and
72 and we've been here, this year, on 12- CWP-
680. If you --

CHAl RPERSON M LLER.  Ma'am do you
want to wait a mnute for us to get the
I nvestigative history before us or is that not
necessary?

M5. PHILLIPS: Whatever you w sh

to do, Madam Chair. | thought it would be

Neal R Gross and Co., Inc.
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right there, but.

CHAI RPERSON M LLER  Yes, so --

MEMBER ALBERTI: | thought we had
the investigative history?

CHAI RPERSON M LLER:  Does
everybody have it? That's what |'m sayi ng.

MEMBER ALBERTI: [It's part of the
report, it was part of the briefing.

CHAl RPERSON M LLER:  No, | know we
have it. | didn't know whether we wanted to
be | ooking at it --

M5. PH LLIPS: One of the
prelimnary matters, M. Alberti, and I'm
referring to the investigative history, Madam
Chair asked if | wanted to wait until it was
before you so that you could look at it. And
| said --

CHAl RPERSON M LLER.  She was goi ng
to be going through it.

M5. PHILLIPS: And | said whatever
he prefers and she prefers and you all prefer.

MEMBER ALBERTI: | think we want

Neal R Gross and Co., Inc.
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to have it.

CHAl RPERSON M LLER:  Ckay.

M5. PH LLIPS: Al right, | was
just saying that we've been here this year,
and here it is only February, on three
matters. 316, 316(a), 72 and 680. And ny
short hand was | onghand previously.

The case that effects, there are
several dates that effect offers in conprom se
that should effect, issued by the Board.
Those are the date of the incident in question
and the date of adjudication.

The only matter that has been
adj udi cated, which effects this particular
settl ement and any of the others actually, is
Case Nunber 2, | nean, 12-CMP-574. That
I nci dent occurred on 10/08/2012, which was
before this incident.

However, i1t was adjudi cated by
paying a fine on 12/04/12. And interestingly
enough the investigative history says that

this is a primary and the fine and the fine

Neal R Gross and Co., Inc.
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that was paid was $500. But it was an Agency
fine and it was an Agency citation paynent or
however you call it.

316, which we negotiated an Ofer-
I n-Conprom se on, | believe it was February
5th, 2014, is -- occurred before the incident
we're here to discuss today. You know, 20 or
so days. But it wasn't adjudicated until
February 5th, 2014 and the O C was for a
secondary anyway.

So the primary that we have on the
I nvestigative history was adj udi cated on
12/ 04/ 2012 for the $500 fine. But that was
after the incident we're here to discuss
t oday.

So in other words, that wasn't
adj udi cated then. So, therefore, it can't
count in the count of primary, secondaries for
t he purposes of this O C, according to the way
that | look at the | aw and the way the Agency
interprets the law, which | go for, Agency

interpretation of the |aw unless it disagrees

Neal R Gross and Co., Inc.
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with the case law as CAG reads it. So what we
have - -

CHAl RPERSON M LLER:  Ms. Phillips?
Ms. Phillips?

MS. PHILLIPS: Yes.

CHAl RPERSON M LLER:  Coul d you
just state that again that the adjudication of
12/ 14/ 2012 was after what?

M5. PHILLIPS: Was after the date
of occurrence of the matter we're here to
di scuss today which, according to the
I nvestigative history, and according to ny
report, | think, was Cctober 20th, 2012.

CHAl RPERSON M LLER:  Thank you.

M5. PHI LLIPS: So in other words,
as we | ook at the charges that are contai ned
in this notice for the purposes of the Ofer-
I n- Conprom se, which |I'm about to present, we
have, how many charges, | forget, seven
char ges.

For the purposes of this Ofer-In-

Conprom se we are, again, dropping Charge 4.

Neal R Gross and Co., Inc.
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And as | look at the renmaining charges we have
one primary in this matter. That's Charge 1.
The rest are secondari es.

They' re either secondaries
actual ly pursuant to DCVMR 830 or they are not
within the code giving us a classification of
pri mary/ secondary. And thus, as the |aw that
stood at the time of this incident in
guestion, are all secondaries.

CHAl RPERSON M LLER  Um huh.

M5. PH LLIPS: So with that little

CHAl RPERSON M LLER:  Thank you.

M5. PHILLIPS: -- discussion, if
you accept the Ofer-1n-Conprom se today it
wll be for first primary based on the
rationale that | discussed. |f you agree wth
me. | guess you can agree wth ne or not.

And there has been one, no not
even one secondary charge. So we're all
initial charges for this Ofer-In-Conprom se.

So first primary, first secondary.

Neal R Gross and Co., Inc.
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Wth that backdrop the parties

have consented to an O fer-1n-Conprom se for
a total of $9,000 fine. The Establishnent
agrees to pay within 30 days. For the
purposes of this matter Charge 4 will be

dr opped.

If you'd |like the background, the
charge delineation, Madam Chair, | wll give
it to you now?

CHAl RPERSON M LLER:  Sure.

M5. PHILLIPS: Charge 1, fined
$2,000. Charge 2, $500. Charge 3, $500.
Charges 5 through 7, $2,000 each. That shoul d
add up to $9, 000.

MEMBER ALBERTI: Wait, wait.

MS. PHILLIPS: Sorry?

MEMBER ALBERTI: Charge 3 was
$500, Charge 5 through 7?

MS. PHILLIPS: Yes.

MEMBER ALBERTI: And Charge 4 is
di sm ssed? Ckay, I'msorry. I'malittle

sl ow, thank you.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 10
M5. PHILLIPS: Sorry, it's al

right. 1'mgoing to be slower today, M.
Al berti .

MEMBER ALBERTI: I'Il try to keep
up.

MB. PH LLIPS: And they'll pay
wthin 30 days, did | say that?

M5. TODD: Yes, that's correct.

M5. PH LLIPS: So that's the
O fer-In-Conpromise. Do you have it, madam
Chair?

CHAl RPERSON M LLER: | do.

M5. PHILLIPS: Al right.

CHAl RPERSON M LLER  Ms. Todd, do
you have any comments on this?

M5. TODD: Just to say that, you
know, we had a hearing on this matter for
about eight hours in Septenber of 2013 and ny
client is really anxious to get these matters
resol ved and behind him The charges for --
And we al so di scussed Charge 4.

We provided information to OAG and

Neal R Gross and Co., Inc.
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we also did bring the individual that was
actually contracted to get the license from
DCRA. So that's why this charge was then

dr opped because we were able to establish that
the licensee didn't do anything wong in terns
of actually trying to obtain the tenp perm:t
because the permt was obtai ned.

So we just feel like this is a
pretty good offer in terns of where we feel
the establishnent did have sone errors.
However, as the conprom se goes, we just want
to get this behind us, so.

CHAl RPERSON M LLER: Ckay. Let ne
make sure that, nunber one, your Cient is
agreeable to the Ofer-1n-Conprom se as
represented by the Ofice of the Attorney
General ?

MR. REDDI NG | agree.

CHAl RPERSON M LLER: Ckay. And do
you understand that you waive your right to a
hearing if you enter into a Ofer-1In-

Conpr om se?

Neal R Gross and Co., Inc.
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MR, REDDING | do.

CHAl RPERSON M LLER  Ckay. And,
Ms. Phillips, wth respect to Charge 4, do you
have any comments on that, on the dism ssal?

M5. PHILLIPS: | agreed to drop
charges. | have no coments and | don't
necessarily agree with the coments of
Counsel .

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: That you don't?

M5. PHILLIPS: | said, | don't
necessarily do.

MEMBER ALBERTI: Ckay, just wanted

M5. PHILLIPS: | dropped the
charged, that's all we need.

MEMBER ALBERTI: Thank you.

CHAI RPERSON M LLER:  kay.

M5. PHILLIPS: Fromthe
perspective of the OAG and t he Agency.

CHAI RPERSON M LLER:  Al'l right, do

Board nenbers have any questions? Ckay, |

Neal R Gross and Co., Inc.
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woul d suggest then that we consider this in
cl osed sessi on.

MEMBER ALBERTI : Ckay.

CHAl RPERSON M LLER:  And then cone
back.

MEMBER ALBERTI: To get |egal
advi ce.

MEMBER SHORT:  Yes.

CHAl RPERSON M LLER:  Yes, right.
Well also | think we need to take the tine to
go over the investigative history and the
analysis that Ms. Phillips provided. So,
okay, I'mgoing to take a vote on our going
Into cl osed session.

As Chairperson of the Al coholic
Beverage Control Board for the District of
Col unmbi a and in accordance with Section 405 of
the Open Meetings Anendnent Act of 2010, |
nove that ABC Board hold a closed neeting for
t he purpose of seeking |egal advice from our
Counsel on Case Nunber 12-CMP-00680, Stadi um

per Section 405(b)4 of the Open Meeti ngs

Neal R Gross and Co., Inc.
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Amendnent Act of 2010 and deli berating upon

this case for the reasons cited in Section

405(b) 13 of the Open Meetings Anmendnent Act of

2010. |s there a second?

MEMBER SI LVERSTEI N:  Second.

CHAI RPERSON M LLER M.

Silverstein seconded the notion. "1l now

take a rol

call vote on the notion before us

now that it's been seconded. M. Brooks?

Rodri guez?

MEMBER BROOKS: | agree.
CHAl RPERSON M LLER: M. Al berti?
MEMBER ALBERTI: | agree.

CHAI RPERSON M LLER M.

MEMBER RODRI GUEZ: | agree.

MEMBER RYAN. Ms. Ml er agrees.

M. Silverstein?

Jones?

MEMBER SI LVERSTEIN: | agree.
CHAI RPERSON M LLER M. Short?
MEMBER SHORT: | agree.

CHAl RPERSON M LLER:  And M.

Neal

R G oss and Co., Inc.
202-234- 4433
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MEMBER JONES: | agree.

CHAl RPERSON M LLER  Ckay it
appears that the notion has passed by a 7-0-0
vote. And | hereby give notice that the ABC
Board will recess the proceeding and turn to
our closed neeting in the ABC conference room
to consider this OC. And we will return in
alittle while. Thank you.

(Wher eupon, the foregoing matter
went off the record at 2:06 p.m and went back
on the record at 2:19 p.m)

CHAl RPERSON M LLER  Ckay, we're
back on the record froma closed session in
whi ch the Board was considering with Counsel
the O fer-1n-Conprom se presented by the
parties to settle this case.

And | want to say that | very nuch
appreciate Ms. Phillips' explanation of the
I nvestigative history and that this case
concerns one primary and the rest secondari es,
first tine.

The parties have presented an

Neal R Gross and Co., Inc.
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O fer-1n-Conpronm se of $9,000 and t hat

represents the maxi nrum dollar anmount for six
of the charges. And they have dropped, and
t he Governnent has dropped one charge.

| think it's a reasonable Ofer-

I n-Conpromse. It is a conpromse that's
bei ng presented by the parties and so | woul d
nove that we accept the Ofer-1n-Conpromn se
for those reasons. Do | have a second?

Ckay, not hearing a second from
ot her Board nenbers the notion failed for |ack
of a second.

MEMBER ALBERTI: Madam Chair, |
nove that we deny the O fer-1n-Conprom se.

CHAl RPERSON M LLER Is there a
second to that notion?

MEMBER BROCKS: Second.

CHAl RPERSON M LLER. M. Brooks
has seconded the notion. Are there any
comments on the notion? kay, there's a
notion that's been seconded, all those in

favor say aye?

Neal R Gross and Co., Inc.
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(Chorus of ayes)

CHAl RPERSON M LLER.  All those
opposed? (Opposed. All those abstaining?
Ckay, again the notion passes to deny the
O fer-In-Conprom se by a vote of 6-1-0, with
Chai r opposi ng.

So that brings us than to
proceeding with the rest of this case. And ny
menory is that the Governnent conpleted it's
case and we're now ready to hear the
Respondent's case.

M5. TODD: Thank you. G ve ne one
second.

CHAl RPERSON M LLER  Sure, sure.

(O f mcrophone comments)

M5. PHILLIPS: Okay, for the
record, Madam Chair | forgot to say that
Governnent has rested, so | wll say
Gover nnent has rested.

CHAl RPERSON M LLER:  Ckay.

M5. PHILLIPS: Because | don't

think it was in the transcript, | --

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 18
CHAI RPERSON M LLER:  Onh, okay.

M5. PHILLIPS: It was not there.

CHAl RPERSON M LLER  Ckay, thank
you very nuch.

M5. TODD: Ckay, |'d like to call
my first witness, that will be Janes T.
Redding. And also for the record, | believe
fromthe pervious hearing | had stated that |
have three managers that would be testifying
but they will no | onger be testifying.

CHAl RPERSON M LLER.  Ckay, is M.
Reddi ng going to be your only w tness today?

M5. TODD: Yes, he will be ny only
W t ness.

CHAl RPERSON M LLER:  All right.
Do you swear to tell the truth, the whole
truth and nothing but the truth?

MR REDDI NG | do.

CHAl RPERSON M LLER  Ckay, thank
you. Have a seat.

M5. TODD: M. Redding, can you

state your nane for the record please?

Neal R Gross and Co., Inc.
202-234- 4433
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MR, REDDI NG Janes Truitt
Reddi ng.

M5. TODD: Can you pl ease state
your position wth Stadi unf

MR, REDDING | amthe owner

M5. TODD: And were you present
during HU s Honecom ng on both Friday and
Sat urday of 2012?

MR, REDDING | was.

M5. TODD: Now woul d you say that

Howard Honmecom ng is the | argest event that
St adi um has every year?
MR REDDING It's the |argest

event of the year.

M5. TODD: And did you cone before

the Board prior to this event and explain to
the Board sone of the things that you were

going to do differently --

MR REDDING | did.
M5. TODD: -- in 20127
MR REDDING | did.

M5. TODD: And can you tell ne

Neal R Gross and Co., Inc.
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sone of the things that you explained to the
Boar d?

MR. REDDI NG Yes. The Board was
very concerned with the previous Howard
Homecom ng.

And that the concern was that when
the big events for Stadium Cub that we were
not handling them properly and we woul dn't
have enough security and enough experience to
make sure that we keep the public in harnis
way .

So that after the first Howard
Honmecom ng, which has been three so far as of
the one that just passed, this past pervious
Cctober, they said that they would Iike us to
cone before the Board to approve what our
pl ans were to nake sure that we didn't have
what had happened in the previous year.

M5. TODD: And so did you add
addi ti onal security?

MR REDDING W did. W hired a

whol e conpl ete separate conpany whi ch brought

Neal R Gross and Co., Inc.
202-234- 4433
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an additional 20 nen, 20 to 24 dependi ng on

each night in, besides ny security.

M5. TODD: And do you renenber the
name of the security conpany?

MR REDDING Not off the top of
my head. It's been a year and five nonths
ago. That's the only weekend they've ever
wor ked for us.

M5, TODD: Ckay. |1'd like to
enter into evidence the Licensee's Exhibit A
it's a copy of the agreenent with the security
conpany show ng that the establishnent did
hire 24 additional security officers for that
weekend.

CHAl RPERSON M LLER:.  Ckay.

M5. TODD: So based on | ooki ng at
this, what was the conpany's nane that you
hi red?

MR, REDDI NG  Madi son Security
G oup, Inc.

M5. TODD: And how many security

guards does this docunent show was hired?

Neal R Gross and Co., Inc.
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MR, REDDI NG Twenty-four.

M5. TODD: And can you tell the
Board where the security guards were | ocated?

MR. REDDING Correct. W had a
permt to put a tent on the property so,
therefore, with using all of which would
normal |y be our parking |ot so now that we're
going to have that space for the additional
peopl e, we kept all our security, which was
very well informed with the inside of the
actual business during regular hours, inside
and we put all the secondary conpany out si de.

Strategically positioned them all
around the tent and at the gate and outside in
vari ous areas and wal ki ng conti nuously around
to make sure that nobody was trying to sneak
In or sneak out or doing anything wong.

M5. TODD: Did you have any
I nstances of violence that took place on
ei ther night?

MR, REDDI NG W had none

M5. TODD: Were there any

Neal R Gross and Co., Inc.
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noti ceabl e differences between Friday and
Sat urday ni ght?

MR, REDDI NG Very noticeabl e.
Friday night we were told by the ABC Board
that it ran, by the ABRA personnel that was
onsite, that it was run extrenely, it was
perfect. W had no issues, no problens.

And then all of a sudden it
changed to Saturday one of the ABRA gentl enen
onsite, who at the tine we had a, himand I
had a very good working relationship, we were
always trying to fix whatever we were doi ng
wong and up until that point we did have a
couple maj or incidents that had happened
wthin the club but pretty nuch we contai ned
It inside, what was happeni ng.

He said that a gentl eman
approached himand did not speak to himin the
right nood and he wanted that gentlenman
renmoved fromthe property and so | obliged it.
| renoved that gentleman fromthe property.

Sonehow t he gentl eman got back

Neal R Gross and Co., Inc.
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into the property and | think the inspector
seen it. So the next thing you know Sat urday
the sane people that were there Friday night
and Saturday wth no incidents, becane, we
were the worse running club in the history of
clubs. So I don't --

M5. TODD: So on --

MR, REDDING -- fromwhat | hear.

M5. TODD: So on Friday, were
patrons bei ng searched?

MR. REDDING That is correct.

M5. TODD: And on Saturday were
patrons sear ched?

MR. REDDING That is correct. W
rented a, that only weekend is the only
weekend a year where we rent netal detectors.

It costs us $4,000 and we had
metal detectors on Friday and Saturday night
al ong with wandi ng, along with pat downs
because, again, the Board stressed that you
better be, security w se, good on your big

events or you're not going to get the tent any

Neal R Gross and Co., Inc.
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nore or have this issued to you.

M5. TODD: So were patrons patted
down and --

MR, REDDI NG Patrons went through
the netal detector, patrons were wanded,
patrons were patted down. Every piece of
thing they brought in were checked.

M5. TODD: Now did that occur both
Friday and Saturday night?

MR REDDING It did.

M5. TODD: And on Friday night,
were | Ds being checked?

MR, REDDING | Ds were being
checked.

M5. TODD: And how often were you
present outside to ensure that that was
happeni ng?

MR REDDING (Quite a bit. | nean
have a, there's a, outside the actual prem ses
for that weekend we hire a big ticket trailer
where everybody wal ks up. So it extends the

crowmd to the sidewal k and crowd the nain gate

Neal R Gross and Co., Inc.
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comng into the parking | ot.

Qur entrance does not becone the
entrance at the building, it becones the
entrance at the gate because we have nore room
to line up there, put the netal detectors in
and everybody buys the tickets actually on the
sidewal k on ny property at the parking |ot,
which is on the outside of the prem ses.

M5, TODD: kay. So --

MR REDDING | believe --

M5. TODD: -- for better ease for
the Board I'mgoing to hand the Wtness
Governnment's Exhi bit 10A which shows the
ticket area.

CHAI RPERSON M LLER. D d the
agreenent, was that identified as an Exhibit
Nunber ?

MS. TODD: 10A

CHAl RPERSON M LLER:  10A, the
standard agreenent ?

M5. TODD: It was part of the

I nvestigative report.

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER  Oh.

M5. TODD: it's Exhibit 10A which
was i ntroduced into evidence in the
Governnent's case in chief and accepted.

CHAl RPERSON M LLER. Ckay, this is
Governnment's Exhibit 10A. Thank you.

MS. TODD: So can you, |'msorry,
can you go back --

MR REDDING This is a picture.
W have a -- This is the main enpl oyee
entrance, the door is behind the trailer.

This is the fence, the property's inside the
fence. You have about six parking spaces.

But at this tine it's closed, so
that's why these two cars are here. But
typically one, two, three, those four w ndows
I's where everybody cones up and lines up to
get their tickets.

W do it that way so it's not at
the front door, it's not a cluster and that
way we can have nore roomto check them com ng

in, make sure they already have their tickets
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202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 28

prepai d and everything' s organi zed that way.

M5. TODD: And can you explain to
the Board how tickets were then handl ed? Once
a person purchased a ticket, what happened
next ?

MR, REDDI NG The person that
purchased the ticket then has to go over to
here through the gate, has to get in line, go
through a netal detector and then once he
goes, and then once he's through the netal
detector then he's wanded, pat down and then
there was two areas you go to once you get
I nsi de the prem ses.

One is you bought a ticket to go
to the tent, which is the | east expensive than
a ticket to go inside the club.

M5. TODD: And how did you
di stingui shed between fol ks who bought tickets
to go into the club?

MR, REDDI NG This year we went
strictly wth | anyards where they had a

conplete | anyard on their neck and that ticket
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was inside the lanyard and it said whether you
were in the actual night club or whether you
wer e inside the building.

M5. TODD: And did you ever
utilize stanps?

MR, REDDI NG W did.

M5. TODD: And what did the stanp
say?

MR, REDDI NG For what ?

M5. TODD: The stanp that you
used, did you use hand stanps?

MR, REDDING No, they had al
the, had all | anyards.

M5, TODD: Ckay, it was al
| anyar ds.

MR. REDDI NG There was no bands.

M5. TODD: Ckay. So I'd like to
show the Wtness Governnent's Exhibit 18,
which is attached to the investigative report?

CHAI RPERSON M LLER  Ms. Todd, [|'m
sorry, | just want to clarify sonething. You

know, Exhibit 10A was the picture that M.
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Reddi ng was just describing --

MR. REDDING Ri ght.

M5. TODD: Yes.

CHAI RPERSON M LLER:  -- but | had
asked you, did this security group agreenent
have an exhi bit nunber?

M5, TODD: Oh, I'msorry. | --

CHAI RPERSON M LLER:  That's what |

meant because --

M5, TODD: |'msorry, | thought
you were tal king about sonmething else. [|I'm
sorry, | didn't label it, | can if you'd Iike?

(O f mcrophone di scussion)

CHAI RPERSON M LLER:  This woul d be

M5. TODD: A, would that be fine?
You guys are using nunbers for the governnent?

M5. PHILLIPS: | think it may have
to be Respondent's A, because | probably
I ntroduced the Investigative Report as A

M5, TODD: Ckay.

MS5. PHI LLI PS: Because t he

Neal R Gross and Co., Inc.
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exhibits are marked 1 through, whatever they
are.

CHAl RPERSON M LLER.  Right, as
long as it's Respondent's Exhibit --

M5. PHILLIPS: Thank you.

CHAI RPERSON M LLER:  -- Number A,
okay.
M5. PHILLIPS: Whatever.
M5. TODD: Okay, that's fine.
CHAI RPERSON M LLER:  Al'l right,
t hank you.

M5. TODD: |'m show ng the w tness
now Governnent's Exhibit 18. Can you descri be
to nme what you're seeing, M. Redding?

MR. REDDING This is a band on
sonebody. It says, Cerveza.

M5. TODD: Were bands bei ng used?

MR REDDI NG No.

M5. TODD: Can you explain why a
custoner mght or a patron m ght have a band?

MR, REDDI NG There was probably,

|'d say probably anywhere from naybe 50 to 100
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custoner with bands because they went to prior
parties where they weren't happy or didn't

i ke and then they get banded, they don't take
themoff, then they cane to our club. And if
their shirts or sleeves are hiding them we
don't see them then l[ater on.

This is a Latino beer, Cerveza
that we don't even sell. So | wouldn't even
know what this band is for.

M5. TODD: So is it safe to say
t hat bands were then not used?

MR. REDDING W use no bands that
ni ght .

M5. TODD: kay, thank you. How
many rei nbursable detail officers from MPD
were present?

MR. REDDING | believe we used
ei ght that night.

M5. TODD: And | can't recall, but
did | ask you whether or not |IDs were being
checked?

MR, REDDING | Ds were being

Neal R Gross and Co., Inc.
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checked.

M5. TODD: On Friday?

MR, REDDI NG Yes.

M5. TODD: And how about on
Sat ur day?

MR. REDDI NG Yes.

M5. TODD: And were clickers being
utilized on Friday?

MR. REDDI NG Yes.

M5. TODD: And how about Saturday?

MR. REDDI NG Yes.

M5. TODD: At any point in the
night, did Investigator Stewart or anyone
bring to your attention that the clickers were
I noper abl e or m ssing?

MR. REDDING | believe that he
went up to one of the nmanagers, which at the
time was Dam an Ward, and said that he
couldn't find the guys with clickers and then
Dam an went and found himthe guys with the
clickers.

M5. TODD: And at that point were
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the clickers then utilized?

MR. REDDI NG Yes.

M5. TODD: And do you have an
approximation at the tinme that that was?

MR. REDDING | would say that was
right around, | want to say 11:00, 11: 30,
sonmewhere in that range. Not being exact or
preci se.

M5. TODD: Ckay. And going back
to the question as to the netal detectors, at
any point in the night did the netal detectors
ever get turned off?

MR, REDDI NG No.

M5. TODD: Can you think of a
reason why they could have been turned off, if
t hey were?

M5. PHILLIPS: bjection, calls
for specul ation.

M5. TODD: The investigator
observed that the netal detectors had been
turned off, did anyone bring to your attention

that your netal --
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MR, REDDI NG  Never.

M5. TODD: -- detectors had bene
turned of f?

MR, REDDI NG No.

M5. TODD: And were you
conti nuously going back and forth fromthe
outside to the inside of the club?

MR, REDDI NG  Conti nuously.

M5. TODD: And how nmany tines do
you think you saw | nvesti gator Stewart
t hr oughout the night, that eveni ng?

MR. REDDING | probably saw him
| want to say probably three or four tines.

M5. TODD: Three or four tines?

MR REDDI NG  Um huh.

M5. TODD: And at any point did he
mention to you anythi ng about netal detectors?

MR. REDDING No, we did not, we
did not, we only spoke on Friday night at
l ength. We did not speak on Saturday night,
maybe three or four words throughout the whol e

ni ght .
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M5. TODD: Ckay. And how about

when the, as the night continued on, say about
m dni ght, were you at any point ever told that
the club had reached capacity or had been --

MR REDDING No. W had, the
fire marshal cane by around, earlier that
night to check it. Qur crowd is a very late
crowd.

| don't even think we were at 50
percent capacity at 1 o'clock in the norning.
It's extrenely, especially that night there's
an extra hour and it's very late. So, and
t hen he canme back around, right before we
cl osed and he said that we were not at
capacity in the actual Stadium dub itself or
the tent.

M5. TODD: 1'd like to show you
sone pictures that were introduced as
over cr owdi ng.

MR. REDDING Right.

M5. TODD: In the Governnent's

Exhibits 21 through 29. W'Il| start with 21.
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This one's probably not a very good picture.
Let's go to 24.

MR. REDDI NG  Ckay.

M5. TODD: Could you descri be
where that is in the club?

MR, REDDING This would be on the
| ower floor. |If you're, the bars would be
facing this way, this would be the far right
bar and the DJ booth would be back in this
col um.

That is, this was taken at 2:08.
That woul d be considered in our club, roughly
there about 75 percent full. Looking at that
picture. And that's at 2:08 in the norning.

M5. TODD: How about this one at
2:12, that's Governnent's Exhibit 27?

MR. REDDING Right, this is a
private table. This is the DJ booth there.
These guys are standi ng up hi gher because
that's built up and that's a private, you
can't see it but they're surrounding a table

where the bottles would be served to.
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M5. TODD: And how woul d you vi ew

the crowd in that picture?

MR, REDDI NG That table holds 15
people, is the limt. There's one, two,
three, four, five, six, seven, eight people at
that table at that tine.

M5. TODD: And you said the fire
mar shal canme tw ce that evening?

MR. REDDING That is correct.
The fire marshal cane early to check the tent
out, to check the place out, said everything
was fine. And then he cane back real |ate,
right towards the end of closing and that's
when we're the nost crowded at that tinme and
he bl essed that there was not overcrowded at
the club or in the pavilion.

M5. TODD: So is it safe to say
that the fire marshal did not shut the club
done either Friday or Saturday night for
over cr owdi ng?

MR. REDDING That is correct.

M5. TODD: Did the investigator

Neal R Gross and Co., Inc.
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bring it to your attention that he felt that

the club was overcrowded?

MR, REDDI NG Yes he did.

MS. TODD: And what did the
I nvestigator say or --

MR, REDDI NG He shut ny gate down
a quarter of 2:00 in the norning, wouldn't [et
nobody el se cone in.

M5. TODD: And was the pavilion,
outside tent portion, at the tine that he did
that, what was the capacity in there?

MR, REDDI NG Not even 300 people
i nside the pavilion. The pavilion was able to
hol dup to 900 peopl e.

M5. TODD: So --

MR. REDDING So all the people in
the street were paying to get in the pavilion
whi ch shutdown. As a matter of fact, two of
my artists that | paid lots of dollars to were
not going to get in until | had to cone
out si de and absolutely go ballistic.

And that was about 1:48 for M.
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Gotti, who was performng in the tent at
roughly quarter of 2:00 in the norning, and DJ
Drama, who was going to performinside as the
DJ in the building. They were unable to get
in at 1:45 in the norning.

M5. TODD: SO at any point did the
I nvestigator allow people to then cone back
into the establishnment?

MR. REDDING At that point in
time he had to allow themto conme in because
I went out there and said they have to cone in
or I'mgoing to refund all the tickets who
were in here. And we ended up, we figure we
ended up | eaving at |east probably 500 people
in the street that could have got in the
pavilion to see the show that was goi ng on
that night and they did not get in.

M5. TODD: And at no point -- Now
did the investigator ever tell you what
authority he was using to then --

MR, REDDI NG No.

M5. TODD: No.
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MR REDDING  Umum

M5. TODD: Did he say that the
fire marshal had given himthe authority to --

MR, REDDI NG No.

M5, TODD: Ckay.

M5. PHILLIPS: | would just like
to object because the record is not clear as
to the end of these sentences that the Wtness
Is answering and therefore the record is
i nconplete. And while | understand that they
maybe in sync about what they're discussing,
the record is dry in a couple of nonths if we
need it and it wll be difficult to figure out
what she's asking if she's not allowed to
finish her sentence before Wtness answers.

CHAl RPERSON M LLER  Ckay, M.
Reddi ng, what she's saying is wait until your
attorney finishes the question before you
answer .

MR, REDDI NG Ckay, | apol ogize.

CHAI RPERSON M LLER:  So the record

is clear and the record --
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MR REDDING Ckay.

CHAl RPERSON M LLER.  -- and the
transcript. Ckay.

M5. TODD: As to the training of
your waitresses and bartenders, who has
Stadiumused to facilitate training for staff
for security and/or al cohol awareness?

MR, REDDI NG Who -- say the
guesti on agai n?

M5. TODD: Has Stadiumtrai ned
it's staff in the past for al cohol awareness
courses?

MR. REDDING Correct. Al the
bartenders and waitresses.

MS. TODD:. So you're --

M5. PHILLIPS: 1'mgoing to object
as to time because | know we're on this case
and | know the dates --

M5. TODD: | apol ogi ze.

M5. PHILLIPS: -- of this case,
but for this particular hearing we haven't

entered the date in and so | just want to nake
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sure, since we know that many security plan
changes have introduced in many cases which
happened subsequently, that for this hearing
we have the right dates with the right
answers.

M5. TODD: Absolutely. In Cctober
of 2012, during the tinme of this incident,
were Stadium staff nmenbers trained in al cohol
awar eness?

MR. REDDI NG Yes.

M5. TODD: How | ong -- excuse ne.

Who typically does your training for your

staff?

MR, REDDING M. Jackson.

M5. TODD: Does M. Jackson have a
conpany?

MR, REDDI NG He does.

M5. TODD: Do you know the name of
It?

MR. REDDI NG Not the full nane
off the top of ny head.

M5. TODD: How | ong have you
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utilized M. Jackson?

MR, REDDI NG  For about, well we
used M. Jackson when the Board, when the
first incident happened in Howard Honmecom ng
back in 2011. And M. Jackson was previously
on the Board and he approached ne and he said,
I"mcertified and | think that we need to get
you cl eaned up and get you what you need to
be, have things done right. W' ve been using
hi m ever si nce.

M5. TODD: Now can you tell us how
your staff is trained in the use of bottle
service in the VIP area and the table?

MR, REDDI NG Um huh. Once the
custoner orders bottles the waitress go to the
service bar, they then bring out the bottles
to the table. The bottles are put on the
tabl es and then once, of course each waitress
has three or four tables that they're handling
so they go back and forth back and forth.

But the bottles are left on the

table for the custoner to pour their own
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drinks. That's why it's bottle service.

M5. TODD: So the custoners are
allowed to pour their own drinks in bottle
service?

MR. REDDING That is correct.

M5. TODD: And where exactly are
patrons served bottle service?

MR. REDDING Every table in the
building is a bottle service table. So
whet her you are, it just depends on what
you' re payi ng dollar anmounts for better areas.

You have the suites, which are
nore expensive and hold nore people. Then you
have the club |l evel, which holds, is a better
area then the floor. Then the floor holds
tabl es, which holds | ess people and | ess
better views.

M5. TODD: Now does the
establ i shnent allow bottle service outside the
table area or the VIP area?

MR. REDDING It does not.

M5. TODD: Howis the patron to
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then obtain a beverage if they are interested
in --

MR. REDDI NG They go to the bar

M5. TODD: Um has there ever been
a time where you've wtnessed a patron that
has a bottle roam ng around the club?

MR, REDDI NG As soon as we see
himit's taken fromhimwthin one, two
seconds that a either security or managenent
staff or a waitress sees it and then alerts
the right person to nake sure that they do not
| eave their table area with their bottle.

M5. TODD: And in instances where
a patron has been seen with bottles wal ki ng
around, have you ever directed your staff as
to how to prevent that from happening in the
future?

MR. REDDING That is correct.
It's an automatic no for a customer to walk
around with a bottle if he's outside of his
tabl e area.

So therefore it's confiscated, put
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back on the table. |If it happens again
they' re asked to | eave.

M5. TODD: So I'd like to point
the Wtness to Exhibit 20, Governnent's
Exhi bit 20 which was --

M5. PHILLIPS: | have a wtness
exhi bit book if you'd like to use it.

M5. TODD: Can you describe to ne
what you see in that picture?

MR. REDDING There is the DJ
booth in the further back, there is a dance
floor there and then there's the upper private
area for the 15 people at that private
section.

M5. TODD: |Is that an area where
bottle service is served?

MR REDDI NG  Correct.

M5. TODD: Are you aware that --
do you see anyone in that picture that's
wal ki ng around with a bottle?

MR. REDDING No, | see one guy

standi ng up agai nst the back wall holding a
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bottle.

M5. TODD: And that area is
actually a service area where bottle service
is all owed?

MR REDDING He is allowed to
have that bottle right there where he's at,
correct. He's standing right, the table is
wi thin seven inches of him And so he has to
pick up the bottle to pour his drink no natter
what he's going to do fromthere.

Any given person sitting down, the
four, the five | adies, and the one gentl eman
and the one lady in the red in the back. So
any one of those people would have to pickup
a bottle, pickup a glass, put the ice in it
and make their drink.

That's the whol e thing about
bottle service is that we deliver the bottles
to tables so the patron can make the drink the
way they want to nmake it instead of the
bartender making it for them

M5. TODD: Got you. And do you
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see in that picture a patron actually drinking
froma bottle?

MR REDDING | do not.

M5. TODD: Board's indul gence for
one second.

Ckay, let's go back to Exhibit 10,
| believe that's it.

(O f record conments)

M5. TODD: Wiere you have the
ticket booth.

MR, REDDI NG 10A

M5. TODD: 10A. At sone point did
a line formoutside that ticket booth?

MR REDDING It did.

M5. TODD: And can you tell nme why
a line would formoutside the ticket booth
area?

MR, REDDI NG  You had four w ndows
that you're paying for. There was a w ndow
that was setup if you've already prepaid for
your private tables or you have a ful

envel ope al ready setup for you and your folks
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to get, and you get taken into the club first
because they're buying a private table.

Then there is a line for tables if
you want to buy a table at the w ndow and then
there is two wi ndows set up to buy tickets to
either get into the club or to get into the
tent.

M5. TODD: And | know it's not
pi ctured here, but can you point to where the
enpl oyee entrance is?

MR REDDING Right. The enpl oyee
entrance, if you went to the end of the ticket
boot h woul d be straight back. The door woul d
be about two feet to the left of the Sin
St adi um C ub above.

So you can't, on this angle the
trailer is blocking it but if you went
straight in the door would be strai ght back.

M5. TODD: And who utilized that
door that evening?

MR REDDING A | ot of enployees.

Because of this certain event we're in and out
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of that door because we have nobney goi ng back
and forth fromthe tickets, we have themto
bring all the information for different
private tables.

You have, the young | adies that
sit the folks down are inside and in and out
of the trailer, in and out of the building.
They' re making sure the tables are cleaned and
ready.

We neke sure we've got an area of
wal kway for these guests to be able to get to
their tables w thout people, nmaking sure
people aren't in their way.

M5. TODD: And was there anyone
el se besides enpl oyees that entered that
enpl oyee entrance?

MR. REDDI NG Yes, that entrance
was set up for the talent and the artists to
be able to conme in there with the fol ks that
they're bringing wwth them And we had a guy
sit back on the inside door that had a wand

there and a pat down and would frisk and check
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before they would cone in because the crowds
at the gate were so hard for our artists to
get in through the building.

M5. TODD: So how many peopl e do
you think had gathered outside by the actual

MR, REDDI NG  About --

M5. TODD: -- front entry
entrance?

MR, REDDI NG  About 2:30 in the
nmorning, |'d say it's every bit of 300, 400
peopl e out front.

M5. TODD: So this door behind
here was utilized for patrons, excuse ne, for
enpl oyees as well as artists. Did anyone el se
utilize that entrance?

MR, REDDI NG  Enpl oyees and
artists. No.

M5. TODD: And at any point did a
line formby the actual door behind this --

JUDGE TEAL: That is correct. As

the night starts wearing down people want to
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get in, they start packing and packi ng,

packing up in there to get to the trailer.

And it | ooks Iike you would be a line at the
door but they're just there waiting in line to
get to these w ndows.

M5. TODD:  Ckay.

JUDGE TEAL: But you can't bl ock
that of f because there has to be an entrance
way fromthat exist door comng in and out.

SO they kept pilling up, we put two security
out there and kept pushing them back over
inside the lines for the actual four w ndows.

M5. TODD: And you stated that
once the artist entered into the security, |
nmean, excuse ne, entered the enpl oyee
entrance, they were wanded inside?

MR. REDDING That is correct.

M5. TODD: How nmany artists were
escorted through that entrance?

MR, REDDING It would have been,

I think each night we had, between celebrities

and artists, probably anywhere fromfive to
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si x each night that were pop top notch that
cane in through there.

M5. TODD: And were celebrities
al so paid? D d you actually pay celebrities
to actually make an appearance?

MR REDDING | did.

M5. TODD: And so artists were
then -- so what's the difference between a
celebrity and an artist?

MR, REDDING \Well typically
celebrities, a lot of celebrities were buying
their own tables and paying for things that
way. So they were going in the regular way.

Mainly it was just the artists
that we actually paid that were comng in. So
we could get themin, get themin the | ocker
roons, get themin the back, get themin the
area, get setup, give themtheir schedule for
the m cs because there was roughly about six
or seven acts.

There was sone | ow end acts from

Inner-city youth that we were trying to get up
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there and give thema shot in the begi nning up
until your main three acts at the end of the
ni ght .

M5. TODD: Now as celebrities were
in there, was there ever -- Did you observe
any NBA pl ayers or former NBA pl ayers that
where there present that night?

MR. REDDI NG There was probably
ten or 12.

M5. TODD: And did soneone, at any
point during the night after 3 o'clock in the
nor ni ng, was al cohol being served to any of
these celebrities?

MR, REDDING Not to ny know edge,
no.

MS. TODD:. You weren't present
during the previous hearing but the
I nvestigator testified that an NBA pl ayer was
served al cohol at 3:30, which is after Board-
approved hours. Was that every brought to
your attention?

MR, REDDI NG Not that night, no.
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M5. TODD: And what have you told

your staff as it pertains to the service of
al cohol after Board-approved hours?

MR, REDDI NG W know that Howard
Honmecomng is a big, big special night. W
know that they are typically, in any given
times could be nore ABC personnel watching us.

We probably had al cohol off the
table within 15/16 mnutes at a record with
t he anobunt of crowd that you have and people
that you have their because we know t hat that
is a high priority before wwth the Board
sayi ng, hey, your big events you're not where
you need to be. And, you know, so if we're
going to nove forward this has to happen.

So at ny know edge of peopl e being
served al cohol after 3 o'clock, nobody canme up
to nme that night and nade that comment. And
so, you know, and the |ights cane on and we
were taking al cohol off. | had every piece of
staff and manager run around nmaki ng sure

nobody was dri nki ng.
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M5. TODD: And it's -- excuse ne.

And at the tine that you had said, can you
gi ve us a nunber of how many people actually
were in there at about 3:00, between 3:00 and
4 o'clock in the norning?

MR. REDDI NG Inside --

M5. TODD: Patrons inside and
out si de --

MR, REDDI NG Patrons inside the
cl ub?

M5. TODD:. Yes.

MR REDDING |'d say there was
pr obably between 300 and 400. On the | ower
end of 300 there's probably 350 in there, you
know - -

M5. TODD: And --

MR, REDDING -- closer to 350,
400. And then towards the 3:30 noving out it
starts dw ndling down.

We use that, especially on that
ni ght use that hour to keep pushi ng peopl e out

the door. W want to get themout as fast as

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 58

we can.

M5. TODD: And do you --

MR. REDDING It doesn't benefit
me at all to keep themthere.

M5. TODD: And does, what tinme, do
you recall at what tine the DJ actually said
| ast call for alcohol?

MR, REDDI NG Yes, at 20 of 3:00.

M5. TODD: |Is that standard
practice?

MR, REDDI NG Yes. Standard
practice is quarter of. Wth a bigger crowd
we try to go 25, 20 of to give themnore of a
time.

M5. TODD: And finally, do you
recall hiring soneone to actually handle
obtaining a license to get the tent permt?

MR REDDING W did

M5. TODD: And did you receive a
tent permt?

MR REDDING W did

M5. TODD: Did you ever get
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cation that there was anythi ng wong

wth your tent permt?

MR. REDDING W did not.

M5. TODD: So as far as you're

concerned, the tent permt was valid?

VR. REDDI NG Ri ght . Ri ght .
VS, TQODD: Correct, excuse ne.
MR, REDDI NG Correct.

M5. TODD: And when was the first

time you hear of anything, of any issue with

the tent permt?

MR REDDING | didn't hear it
until you guys went to court back in Decenber

M5. TODD: Thank you, no further
guesti ons.

MR. REDDI NG  Ckay.

CHAI RPERSON M LLER:  Cross?

M5. PHILLIPS: Thank you, Madam
Chair.

CHAI RPERSON M LLER.  Ckay.

M5. PHILLIPS: M. Redding, good
af t er noon.
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MR REDDING Ckay.

M5. PHILLIPS: | have lost a | ot
of my voice so |I'll do the best | can. Is it
fair that on the evening in question for this
Howard Homecom ng, this was your second
Honmecom ng that you had held, you held one the
year before, is that fair?

MR. REDDI NG Yes.

M5. PHILLIPS: Okay. And is it
fair that before each Howard Honmecom ng you
had to obtain sone kind of permt to stay open
extra hours and have extra space, is that
fair?

MR, REDDING That is correct.

M5. PH LLIPS: And as far as you
know, every tine you get a special permt you
have to cone for a fact finding, is that
correct?

MR, REDDING That is correct.

M5. PHILLIPS: And you cane for a
fact finding with regard to this matter,

that's fair, isn't it? You or sonebody from
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your establishnment because | don't think it
was you was it?

MR, REDDING | can't renenber if
it was nme or not. But | don't know --

M5. PHILLIPS: But it would be --

MR REDDING ~-- if it's called a
fact finding or not. |It's just that we have
to cone and give them our plan.

M5. PHILLIPS: R ght. And if you
didn't appear at that fact finding and present
the plan to the Board it woul d have been
sonebody who was an owner of the
est abl i shnent ?

JUDGE TEAL: It would have been,
ei ther ny partner woul d have been the general
manager or a nmanager is what it has to be.

M5. PH LLIPS: And would it be
fair to assune, though you hate to assune
anything in these hearings, that if a manager
or a part owner who cane to a fact finding and
made representations to the Board that they

had t he know edge and consent of you and the
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ot her peopl e who own and nanage this
operation, is that fair?

MR. REDDING Fair to say what?

M5. PHILLIPS: Is it fair --

MR REDDI NG \What's the question?

M5. PHILLIPS: Is it fair that if
you did not cone to this fact finding hearing
for this event, and | don't think you did, but
|"mnot here to testify --

MR. REDDI NG  Ckay.

M5. PHILLIPS: -- that if sonebody
formyour establishnent canme, didn't we decide
It would be a part owner.

MR. REDDING Right.

M5. PHILLIPS: It maybe sone ot her
peopl e Ii ke your head of security and nmaybe a
manager ?

MR. REDDI NG Ceneral manager,
correct.

M5. PHILLIPS: But they would all
have di scussed wth you as the 51 percent

owner, is that right?
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MR REDDING That is correct.

M5. PHILLIPS: The plans and
what ever they represented to the Board woul d
have your approval, is that fair?

MR, REDDI NG Many neetings, yes.
Yes, many neetings.

M5. PHILLIPS: Rght. So I'm
really only tal king about this fact finding
hearing to get these special permts for this
particul ar event for which we are here in this
heari ng t oday.

MR. REDDI NG  Ckay.

M5. PHILLIPS: Al right, so they
woul d, you woul d know what they said in the
context of a general plan and they woul d have
your authority to give the Board assurances
that the event, this second Howard Honmecom ng
inarowin 2012, would be run addressing the
concerns that they had fromthe previous
Howar d Honmecom ng?

MR. REDDING That is correct.

M5. PHILLIPS: And so you woul d be
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aware of, well not specifically, you'd be

aware generally what happened at the fact

findi ng?
MR. REDDING That is correct.
M5. PHILLIPS: And you would
inplement, I'Il call them prom ses, that the

managenent nmade to the Board to secure the
one-day permt, that's fair alsoisn't it?

MR. REDDING That is correct.

M5. PH LLIPS: Okay. And | don't
know whet her you've been to a fact finding,
but your understanding is that they're not
under oath? Is that you're understandi ng or
your recollection?

MR, REDDING | don't believe
anybody, the ones that |'ve been to I don't
bel i eve we' ve been put under oath, no.

M5. PH LLIPS: R ght. But that
woul d certainly not prevent you or your
establ i shnent representatives at a fact
finding hearing fromtelling the absol ute

truth and nmaki ng prom ses that you intended to
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keep. Wuld that be a fair assessnent?

MR. REDDING That is correct.

M5. PHILLIPS: Al right. Now on
that, | understand fromny reading of the
report, because you know | wasn't there, that
Friday, that would be Friday to Saturday
night, is that correct?

MR, REDDI NG  Correct.

M5. PHILLIPS: Went as close to
perfectly as possible for a | arge venue, is
that fair?

MR, REDDI NG As perfectly close,
that those nights are a | arge venue?

MS. PHILLIPS: No.

MR REDDI NG \What --

M5. PHI LLIPS: That the Friday to
Saturday night, according to the
I nvestigators, went just about as prom sed and
as perfectly as possible for the | arge venue
that you were entertaining. |Is that fair?

MR, REDDI NG That's what the

report said.
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M5. PHILLIPS: R ght. And that

was your understandi ng of what happened t hat
ni ght because you were there al so, weren't
you?

MR. REDDING That is correct.

M5. PHILLIPS: Okay. But Saturday
to Sunday was different, is that fair?

MR, REDDING That's why we're
her e.

M5. PHILLIPS: Sure isisn't it?

MR. REDDING Right.

M5. PHILLIPS: Al right. And is
it fair for ne to assune, and | think the
report reflects, that you were there on the
Saturday to Sunday?

MR. REDDING That is correct.

M5. PHILLIPS: And you had ot her
people in positions of responsibility with
directions to inplenent the security plan that
you had di scussed wwth the Board for that
night also, is that fair?

MR. REDDING That is correct.
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M5. PHILLIPS: And each of the

peopl e who had assi gned tasks, who were
est abl i shnent people, were trained in the job
that they were to be doing which was to sync
wth the prom ses you had nade to the Board,
Is that fair?

MR REDDING That's fair

M5. PHILLIPS: So if on the night
I n question M. Stewart canme, did you see any
ot her investigators, ABRA investigators there?

MR, REDDING | believe | was told
by ny staff that he posted an ABRA
I nvestigator alnost at every opening to the
buil ding and that there were at | east maybe
two or three that were roam ng the property.

M5. PHILLIPS: Okay. Now --

MR REDDING Do | know thenf |
know a couple but | don't know how many were
t here.

M5. PHILLIPS: Rght. Sois it
fair that you, that night, the one we're

tal ki ng about, that you did not see all of the
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ABRA investigators that were there at the
establ i shnent that night?

MR. REDDING Did not see all of
them no.

M5. PH LLIPS: And if one of the
I nvestigators, ABRA investigators, recognized
a problemand there was a staff person there
in the area of the problem would you fee
that the ABRA investigator should consult that
person to take care of the problenf

MR, REDDI NG Typically they do
when they're in the establishnent on a regul ar
night, not a big night. |[|f they see sonething
they don't like and it's ne or the other owner
or the managers or general manager, an ABC
i cense holdee, they will go to them and say,
hey, cone on, sir, let's get this cleaned up,
we don't need this. And typically it goes
away and we nmake it happen that way.

M5. PHILLIPS: R ght. And that's
a good generalization and | appreciate that

i nformati on, but the question | asked you was,
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that if an ABRA investigator cane upon a
problemand in the close vicinity to that

probl emthat the ABRA investigator was | ooking
at there was an establishnent personnel, woul d
you expect the ABRA investigator to speak to

t hat person and resolve the probl enf?

MR REDDING | think | just said
yes to that question before.

M5. PHILLIPS: R ght. Well | nust
have m ssed it. Forgive ne. And would you
additionally expect that the ABRA
I nvestigator, since this is a very big night
as you' ve already said on direct --

MR. REDDI NG The bi ggest.

M5. PHILLIPS: The biggest.

MR REDDI NG  Um huh.

M5. PHILLIPS: This is the biggest
night, would it be fair to say this ths
bi ggest crowd?

MR, REDDI NG Ch, considering that
we have paid probably $50,000 to put a tent in

the parking I ot that holds an additional 900
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people, | would say it, and we only have
capacity of 396, | would say it quadruples the
| argest ni ght.

M5. PHILLIPS: And you understand
why the ABRA Board and the ABRA investigators,
t he ABRA Board was concerned with the fact
finding given the years before, the year
before, and the investigators on the night in
qguesti on were concerned about possible
breaches. You can understand that as a owner,
right?

MR, REDDING | very much so can.

M5. PHILLIPS: And you would
expect themto do that because you woul dn't
want these things to go wong, is that fair?

MR. REDDING That is correct.

M5. PHILLIPS: So if an ABRA
I nvesti gator saw sonet hing going on and asked
an establishnent personnel to take care of it,
that woul d be the preferred nethod of handling
sonething in a big event like this, is that

fair?
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MR REDDING If it happened that

way | woul d hope.

M5. PH LLIPS: Yes. And you
woul dn't expect that particul ar ABRA
I nvesti gator who noticed that particular
what ever it was and tal ked to one of your
people to take care of the problem you
woul dn't expect himto | eave that scene and go
find you and tel you about it on a big event
li ke this, would you?

MR, REDDI NG  You know, a |ot of
the investigators do what they want to do. |
don't know. | can't answer for them

M5. PHILLIPS: But I'mreally just
aski ng what you woul d expect?

MR REDDING | would expect the
right thing would be for themto go to, if
they knew a nmanger was in the vicinity or a
person that has the right to handle it, that
they would go get it handl ed. Wether or not
they just didn't do that and decided to put it

in areport, | have no idea.
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MS. PHI LLIPS: And whether or not

they cane to talk to you because you after all
were cruising the entire venue, is that fair?

MR REDDING | believe | said in
earlier statenent that he said three words, an
ABC Board said three words to ne all night,
previously in questioning.

M5. PHILLIPS: R ght.

MR REDDI NG But nobody cane to
talk to ne, no.

M5. PHILLIPS: R ght. So now, you
know, since you've given ne a |ot of
information and |'mnot quite sure it answered
the question | asked, can | try one nore tine
wth the Board's perm ssion?

You woul d not expect an ABRA
I nvestigator to |l eave a situation that they
were handling with one of your staff people to
cone report to you, is that fair?

M5. TODD: (Qbjection. | think
you're stating --

MR, REDDING [It's not a question.
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M5. TODD: |'msorry. (Objection,

I think it's msquoting fromthe evidence that
| presented on direct.

So I"'mnot quite sure what the
expectation is or why this question is even
bei ng asked since it wasn't tal ked about in
direct. It seens like it's outside the scope
of the testinony.

CHAI RPERSON M LLER | think it
was asked and answered, but --

M5. PHILLIPS: Well I'mwlling to
go with Madam Chair's assessnent but | am
unw I ling to go --

CHAl RPERSON M LLER:  Ckay.

M5. PHILLIPS: -- wth the
assessnent that it's not part of what was
di scussed in direct.

CHAl RPERSON M LLER:  Ckay.

M5. TODD: The expectation was
never part of the --

CHAl RPERSON M LLER.  The

obj ections been sustai ned. Go ahead.
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M5. PHILLIPS: So you --

CHAl RPERSON M LLER: Based on ny -
- that | believe it was asked and answer ed.

M5. PHILLIPS: Okay, so you did
not sustained her objection, you entered a
reason and you want ne to nove on?

CHAI RPERSON M LLER:  Correct.

M5. PHILLIPS: Thank you. Now I
bel i eve you have di scussed your interpretation
of what you | earned that was wong with the
systemin question, the security systemin
guestion, on the night Saturday to Sunday, is
that fair in your direct?

MR, REDDI NG Explain the question
again.

M5. PHILLIPS: Al right,
certainly. It was a little convol uted.

MR REDDING Well all of them
seemto be, but.

M5. PHILLIPS: Gee thanks, |
really appreciate that.

MR REDDING | don't know how you
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want me to give you a yes and no, | want to do
yes/no trust ne, but --

M5. PHILLIPS: Mostly | don't ask
yes/ no questions.

MR REDDING | haven't figured a
guestion out yet, but if you just ask ne | can
answer it.

CHAl RPERSON M LLER:  Al'l right,
let's nove on

MR. REDDING | prom se.

CHAl RPERSON M LLER:  Go ahead.

M5. PHILLIPS: Based on your
testinony on direct, are those the only
probl ens that you were nade aware of that
happened the night of Saturday into Sunday for
this honmecom ng event?

MR. REDDI NG Based on the seven
fines that we were given or based on what |
was told or what | heard based on what, what
Is the question that -- | had to figure things
out on ny own that night. | don't know, what

IS your question you' re asking ne?
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M5. PHILLIPS: Al right. Does

this court reporter have the ability to repeat
the question? Yes, please.

CHAl RPERSON M LLER:  Your question
that you just asked?

MS. PHILLIPS: Yes.

(Court reporter read back question
of f m crophone.)

MR, REDDI NG What is the problem
she's asking, | don't know?

CHAI RPERSON M LLER:  You can say

that you don't understand the questi on.

MR. REDDING | don't understand
the question. Wat problens? | nean she's
asked ne, that's a vague issue. | know we're

here for seven issues that are on the table,
| can't answer that question.

M5. PHILLIPS: Okay. So are you
telling ne today that weren't aware that |Ds
were confiscated from people at the gates?

MR. REDDING | was not aware that

| Ds were confiscated until the end of the
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ni ght .

M5. PHILLIPS: Okay, so at sone
poi nt you were aware but you weren't aware
until the very end of the night, is that fair?

MR REDDING O that problem

M5. PH LLIPS: O that problem
And who nmade you aware of that problenf Your
staff or an ABRA investigator?

MR. REDDING | believe it was one
of ny staff cane by. As a matter of fact in
the room you know | don't want to say, except
| believe it was three or four IDs that were
confiscated out of roughly between in and out
of over 1,300 people that cane in. W didn't
think that, in our neeting after the event we
t hought that was pretty good.

M5. PHILLIPS: And you know,
that's good for the record, |I'd nove to strike
as nonresponsi ve but who on your staff told
you that?

MR, REDDING | can't renenber.

M5. PHILLIPS: Thank you.
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MR REDDING It was one of the

manager s.

M5. PHILLIPS: Al right. Wre
you aware on the night of the incident in
guestion we're here for, which is Saturday
I nto Sunday, that your clickers were not
wor ki ng?

MR REDDING | was actually there
when the clickers, sonetines you hit the
clickers they can go fromlike one to 100 or
one, whichever way you clicked themin right.

So what happened was, the guy said
let me see if the clickers are working. The
guy clicked it wong the first tine, then he
clicked it back to zero and he clicked it to
one, two, then it worked and we clicked it
back to zero again and we were fine.

M5. PHILLIPS: Okay, so | guess
you were aware that there was a clicker issue,
Is that fair?

MR. REDDING That is correct.

M5. PHI LLIPS: And so when did you
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have this little clicker denonstration in
front of you --

MR, REDDI NG That was between
11: 00 and 11: 30.

M5. PHILLIPS: Al right.

MR, REDDING Right in that area.

M5. PH LLIPS: And so were, you're
havi ng that -

MR. REDDING No, that -- go
ahead.

M5. PHILLIPS: D d you finish your
answer, |I'msorry.

MR REDDING | didn't finish ny
answer. That's when the ABRA gentl eman went
up to one of ny guys to ask about the clicker
and t hen anot her nmanager cane to ne and said,
we just got all the clickers resolved wth
ABRA, we're good to go.

M5. PHILLIPS: But the
denonstration that you just tal ked about, that
was around 11:30, is that fair?

MR REDDI NG That's when the guy
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came to ne.

M5. PHILLIPS: R ght.

MR REDDI NG When ny nmanager cane
to ne.

M5. PHILLIPS: Okay. And so, and
then you said you had a little clicker
denonstration, is that correct?

MR. REDDING No, he said to ne
that they went through the clicker right there
on the spot and they did the denonstration
when he was explaining it to nme, that's why |
know it because he cane to ne and told ne
t hat .

M5. PHILLIPS: Ckay, so you didn't
see a clicker denonstration, you were just
told about it?

MR, REDDI NG Well, ny manager
just cane and said he just finished a clicker
denmonstration with the ABRA person on-hand.

M5. PHILLIPS: Okay. And were you
made aware of that ABRA, at |east one ABRA

personnel was checking | Ds because the gates
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wer e overwhel ned?

MR REDDING | don't know if
that's what he was doing. W don't feel |ike
It was overwhel ned whatsoever at all. W feel
like we | eft 500 people that shoul d have got
in the club and shoul d have cane in, that
never did get in.

M5. PHI LLIPS: So you weren't told
that they, ABRA investigator thought that was
a problemor you --

MR, REDDI NG  ABRA investigator on
his own shut the gate down at 1:48 and would
not |let anybody else in. | don't think it was
about checking IDs, he just shut it down and
sai d, nobody el se in.

And then when | got word of that,
one of ny nmanagers, one of ny guys, left the
tent to where the artists where to go in there
and see what the heck was goi ng on.

M5. PHILLIPS: Gkay. So that was
later in the night that you're tal king about,

is that fair?
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MR REDDING That is correct.

M5. PHILLIPS: Okay. So were you
aware that there was an overwhel m ng of the
gate sonetine earlier in the event in which
t he ABRA investigator actually started taking,
hel ping your staff take IDs, were you aware of
t hat ?

MR. REDDI NG No, because there
was no overwhel mng of the gate. At 1 o'clock
in the norning we were still not even 40
percent capacity.

So there was no overwhel m ng of
the gate for three years in the row. The only
three years we've had Howard Homecom ng unti
about 1:30, quarter of 2:00 in the norning,
that's when it starts to get crazy. O her
then that it's pretty nmuch in and out, sinple
as can be.

M5. PHILLIPS: So does that nean
that you were aware that the ABRA investi gator
had a problem and you don't think it was a

problemor you weren't aware that the ABRA
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i nvestigator thought it was a probl enf?

MR REDDING | was not aware
until | was told, again same exact answer,
until | was told that the gates had been shut

down, ABRA's not letting anybody else in the

pavilion or the club. That was roughly right

around quarter of 2 o'clock in the norning.
M5. PHILLIPS: Wen you were

| ooking at the pictures wwth Ms. Todd, 10 --

the crowding pictures. | think those were,

what, in the 20's? You |ooked at 24 and 25

and 27 and 28. |Is that what you have up

t here?

MR. REDDI NG | have 24, 27,
that's it. | don't have the other two you
| abel ed.

M5. PHILLIPS: Ckay.

MR. REDDI NG | have 10A, 20, 21
and 18, 24 and 27 are the two crowd ones that
you haned.

M5. PHILLIPS: Al right. Wl

let's just stick with those that you were
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shown on direct. At the tinme that those
pi ctures were taken, were you standing there
observing the sane thing?

MR. REDDI NG No, | was not.

M5. PH LLIPS: At the tine that
there were, there was what the investigator
call ed an overcrowding i ssue but it wasn't
reported to you until sonetine |ater, were you
I nvestigating the nunber of clicker people
that were in and out?

MR. REDDI NG | had nanagers and
security on top of that, that's correct. And
| don't believe it when, | strike what you
just said before. | never said there was ever
an overcrowdi ng problemat the club period.

| was told that ABRA was not
| etting people in because they decided to shut
the gate down. W were never overcrowded and
we ended up wanting at | east another 300, 400,
500 people to cone into the tent that never
did get in because they shut ny gate down.

M5. PHILLIPS: Rght. And if you
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never repeat that answer again, |'ve got it
and the record's got it. So it would be
easier for nme if would just answer ny question
and not go on with other points because then

| lose the point, | have to ask the question
agai n because | can't tease out the answer.

MR. REDDING | agree. You said
said it was overcrowded. | did not say that.

M5. PHILLIPS: If | said that,
let's strike it.

MR. REDDI NG  Ckay.

M5. PHILLIPS: I'mtalking --

CHAl RPERSON M LLER  Ckay, we're
not going, no, just listen. GCkay, we're not,
I amnot really striking just for the record.
So you keep saying that but |I'mnot striking.

M5. PH LLIPS: Well |'mjust
asking to have, it struck if | msrepresented
the thing, that's --

CHAl RPERSON M LLER  You're taking
back, okay.

MS. PHILLIPS: -- ny job.
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CHAI RPERSON M LLER  Ckay, fi ne.

But we won't pay as nuch attention to it for
what ever reasons.

So, no, not to your request. |If
there's a reason that we shouldn't be
considering, I"'mjust saying it is in the
transcript. But unless it's so egregious. So
anyway, |let's nove on.

M5. PHI LLIPS: Okay. So was it
fair in the overcrowdi ng pictures that you
weren't using a clicker to count people off

when you were | ooking at the pictures, is that

fair?

MR, REDDI NG Ask the question
again.

M5. PHILLIPS: You weren't, well
strike that.

MR. REDDING W only click when
they come in. W click, we only click when
they're comng in and than we click when
you're at capacity and they're going out so

that way we can allow other patrons to cone
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in. That's the only clicking that ever
happens.

M5. PHI LLIPS: Well that takes
care of a |lot of questions.

MR. REDDI NG  Ckay.

M5. PHILLIPS: Thank you. And
wWth regards to the pictures, you can only see
what's in the picture, you can't see what's
outside of the picture that the investigator
was al so seeing, is that fair?

MR, REDDING That's fair. | can
only see what's in the picture you gave ne.

M5. PHILLIPS: D d you reviewthe
I nvestigation report at sone point in tine
with all its exhibits?

MR REDDING | believe |I did. |
have not reviewed it recently, it's been over
a year an seven nonths. A year and ei ght
nmont hs since this incident happened. So |
haven't read it recently. | know of it.

M5. PH LLIPS: R ght. And would

it be fair to say that you understood that if
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an O fer-I1n-Conprom se wasn't accepted today
we'd go to hearing?

MR, REDDI NG That was correct.

M5. PHILLIPS: Is ny understanding
correct that in the fact finding hearing you
I nformed the Board that there would be no
back-up drinks?

MR. REDDI NG There is never no
back-up drinks in the club unless there are
two, three or four people that are ordering at
the sanme tinme at the bar that cone in
t oget her.

M5. PHILLIPS: So that neans you
did know that you infornmed the Board that
there woul d be no back-up drinks?

MR REDDING | don't know if it
ever canme up about back-up drinks in the fact
finding hearing period, I'mnot sure. | know
that by |law you don't do back-up drinks to
peopl e when they cone to the bar to get their
dri nks.

You serve themthe drink that they
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want and than the other patron has to cone up
and receive their drink. And we've trained
all our bartenders and waitresses that they
know that's that what has to happen.

M5. PHILLIPS: And that's why you
put that in your security plan, is that fair?

MR. REDDI NG Pretty nuch.

M5. PHILLIPS: Wen did M.

Pear son conme onboard to do your training?

MR. REDDING M. Pearson cane
aboard, | want to say way after the Howard,
after this event.

M5. PHILLIPS: After this event?

MR. REDDI NG Probably a year
after.

M5. PHILLIPS: Right. Well it's
confusing to all of us that try these case as
to who cane in when sonetines.

MR. REDDI NG That's fi ne,
under st and.

M5. PHILLIPS: | just wanted to

make sure.
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MR. REDDI NG | understand. For

the record we've have two security conpanies
in four years at Stadi um C ub.

M5. PHILLIPS: Wre you nade aware
that there were noise violations?

MR, REDDI NG W were.

M5. PHILLIPS: But they were
resolved early on, is that fair?

MR. REDDI NG The head of ANC
Jacquie at the tine, cane down and said that
sone of the neighbors were conpl aining. W've
never had a noise ordi nance, not one tine at
Stadi um but we did have a concert and it was
| oud and | do agree that it was too | oud.

M5. PHILLIPS: Okay.

MR. REDDING And we turned the
m cs down, we turned everything dowmn. We were
doi ng an outside concert and that's why we
didn't do it this year at all.

M5. PHILLIPS: So if sonebody was
serving back-up drinks you weren't aware of

it, is that fair?
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MR, REDDI NG That woul d be

correct.

M5. PHILLIPS: And if your
clickers were still having a problemwth
their count, after the incident that you told
me where you thought it was corrected, you
didn't have any know edge of that, is that
fair?

MR. REDDI NG There was no
problens with the clickers because the
clickers are brought in at the end of night
and we count the heads. W go through the
clickers wwth the gentlenman to have the
clickers in the office and there was no issue.

M5. PHILLIPS: Al right. So if
the investigators saw a problem you weren't
aware of it, is that fair?

VR. REDDI NG | was not aware of

M5. PHILLIPS: And the patrons
were comng in the side entrance that you had

reserved for staff, were you not aware of
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that? O would it be fair to say that you

weren't aware of that?

MR REDDI NG To ny know edge we
had no patrons cone through the enpl oyee
entrance unless they were escorted in by an
enpl oyee of Stadi um d ub.

M5. PHILLIPS: Al right. GCkay, |
have no further questions, thank you very
much.

CHAl RPERSON M LLER.  Ckay, Board
guestions. M. Brooks?

MEMBER BROCOKS: Thank you, Madam
Chair. M. Truitt, you nentioned that they
wer e about naybe 500 peopl e, patrons,
potential patrons in the street that could not
get in because the gates were cl osed?

MR REDDI NG  Correct.

MEMBER BROOKS:  Approxi mately how
much noney did you think you | ost that night
as a result of that?

MR, REDDI NG  Probably about

$75, 000.
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MEMBER BROCKS: $75, 000?

MR, REDDI NG $50,000 to $75, 000.

MEMBER BROCOKS: To $75,000. So
you were chargi ng how nuch per person?

MR REDDING It was actually, the
tent was pretty cheap. The tent was $40, $50
in that range for the concert.

I nside the club was only a
rel egated the anmount of tickets because al
the tables were sold. So once the tables were
sold it only | eaves you about 200 tickets that
you're able to sell before you're at capacity.

MEMBER BROCKS: Ckay.

MR. REDDI NG And they were about
$175 a pi ece.

MEMBER BROOKS: (Gkay. And did you
have any conversation with any of the ABRA
staff who were on site?

MR, REDDING | talked to one ABRA
menber for about, maybe four or five words,
that was it because | was running around |ike

a mani ac maki ng sure things were -- where
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needed to be.

MEMBER BROOKS: And what was that
conversati on about?

JUDGE TEAL: That was about, |
think it was in the beginning of the night.
One was about ny general nanager cane to ne
about the clicker thing and than the other one
was that there was going to be nmany ABRA
personnel there tonight.

MEMBER BROOKS: And about --

MR. REDDI NG Made a commrent to ne
I n passing that there was gong to be many ABRA
personnel there.

MEMBER BROOKS: (Gkay. And you
were there both nights?

MR REDDI NG Yes, sir.

MEMBER BROOKS: Approximately from
what tinme to what tine?

MR. REDDING Al day all night.

MEMBER BROOKS: All day all night?

MR REDDING | didn't |eave out

until 9 o' clock each norning.
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MEMBER BROCKS: Ckay. And did

you, or your staff bring to your attention,
not ABRA, did you observe any violations of
ABRA | aw?

MR REDDING At the tine, at the,
this would only be, at a certain period
timefrane would be the late. No, we thought
we were doing a 100 percent good j ob.

We knew t he noi se was a probl em
because the head of ANC, Jacquie cane to ne.
And we have a very good relationship with that
comunity down there and she said that true,
that sone people were conpl ai ni ng about the
noi se.

MEMBER BROOKS: Um - -

MR REDDI NG And that was an, you
know, a noise violation problemthat we were
having. At that tinme that's the only
violation | thought that we were having going
on.

MEMBER BROOKS: (Gkay, so when was

this?
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MR, REDDI NG That was right

around, | want to say around 12:30, 1 o'clock
in the norning is when it started.

MEMBER BROOKS: And that was on
what, a Friday or a Saturday?

MR. REDDING That's on, we had no
noi se problens on Friday, just on Saturday
ni ght .

MEMBER BROOKS: Gkay. All right.
Thank you, Madam Chair.

CHAI RPERSON M LLER  Ckay, others?
M. Short?

MEMBER SHORT: How nuch noi se?

MR REDDING Sir?

MEMBER SHORT: How nuch noi se?
You said you had no noise on the first night,
only noise on the second night?

MR REDDI NG  Correct.

MEMBER SHORT: WAs the sane person
pl ayi ng their nusic both nights?

MR REDDING No, sir. W had a

gentl eman by the nanme of Yo Gotti that cane on
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Saturday night and he is a big fan of DC and

Baltinore. So the crowd was large in the tent
on Saturday night then it was on Friday night.

MEMBER SHORT: When addressed
about the noise you obeyed it right away?

MR. REDDING Right away. W
right there, right toit. W turned all the
bi g speakers down and we went right for it
best we could to keep it down as | ow as we
coul d.

MEMBER SHORT: Were you aware that
it was too | oud before they nmade the point?

MR REDDING | was told right
around 12:30, 1 o'clock that there was about,
| think Sergeant Fox canme over to nme and said
there's been about eight to ten or 12 phone
calls that canme in the police precinct.

MEMBER SHORT: \Were you aware
before the calls cane that it was | ouder on
Sat ur day - -

MR, REDDI NG No, actually to be

honest | didn't think it was that | oud. But
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I mean I'mright in the tent right with them
and | thought we had it pretty good. But than
you're right there, you know, and so |I'm
bi ased | own the place so was |, no, | didn't
think it was until | was told.

MEMBER SHORT: Thank you.

CHAI RPERSON M LLER: Ot hers? Yes,

M. Al bert?

MEMBER ALBERTI: | want to return
to the -- Hello, M. Redding. | want to
return to the clickers for a nonent. | want

to return to the clickers for a nonent.

If |I understand correctly there
was a clicker problemwhere the clicker wasn't
operating on counting people going in. |Is
that correct?

MR, REDDING No, that's not
correct.

MEMBER ALBERTI: Al right.
Descri be for me what the clicker problem was
that you're aware of ?

VR. REDDI NG Fromwhat | was told
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by the general manager that had the neeting
with the gentleman from ABRA is that he went
to grab the clicker and when he clicked the
clicker the clicker went fromlike one to
where it clicked and it went over |ike 100.

MEMBER ALBERTI : Ckay.

MR. REDDI NG So the guy, so he
said, why is it clicking this way? They
gr abbed the clicker, he showed them he
clicked it right back.

It was a neeting that |asted maybe
47 seconds, a mnute if that. And they saw
that it was working right and they left. That
was what | was told.

MEMBER ALBERTI: What do you nean
by it was working right?

MR, REDDI NG The ABRA guy was
satisfied that when he started clicking right
there in front of himafter he saw what | ooked
like to be a m stake, ny guy took the clicker,
cleared it to zeros and then started clicking

where it went one, two, three, four, five,
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si x, seven, eight, night, ten, right through.

MEMBER ALBERTI: Oh great, very
good.

MR REDDING The way it's suppose
to and then he said, okay, and they went back
to where they were.

MEMBER ALBERTI: What do you nean
they went back to where they were?

MR REDDING Well | nean they
pulled himformthe gates. W had three
sections that are clicking.

You have the front gate where
they're clicking and then you have the
pavilion and then you have the club itself.
So there were three clicking areas for that
ni ght .

MEMBER ALBERTI: Ckay. And so
this clicker was where?

MR, REDDI NG There was actually
six clickers that night.

MEMBER ALBERTI: | didn't ask

that. This clicker that we're tal king about,
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the one that mal functioned at sone point --

VR. REDDI NG | don't know.
VMEMBER ALBERTI : -- where was i1t?
VR. REDDI NG | don't know.

MEMBER ALBERTI: Ckay.

MR REDDING | don't know what
area he was in out of the three.

MEMBER ALBERTI: Ckay. Wen it
started working, how did they know what the
count was before that?

MR. REDDI NG Oh, because there
was probably not even 50 patrons in the whol e
bui |l di ng before 11:30. Just ny enpl oyees.

MEMBER ALBERTI: So they didn't
know how many, they didn't know what the base
count was, correct?

MR, REDDING | don't know if the
clicker was okay before he cane over to see it
and he started checki ng and how nmany heads he
had clicked. | do not know.

MEMBER ALBERTI: Right. Right, so

we don't know whet her when they started
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clicking what the base count was?

MR. REDDING | do know that there
was only 50 people in the club at that tine.

MEMBER ALBERTI: You don't even
know where this clicker was. You don't know
whether it was in the pavilion counting the
peopl e going in and out of the pavilion, there
was people comng into the gate, people going
into the tent. | assune that we had clickers
on all of those, would that be correct
assunption?

MR. REDDING That is correct. W
had - -

MEMBER ALBERTI: Al right. And
so you don't know which clicker this was? So
you don't know what it should be counting, is
that correct?

MR, REDDING | do not know.

MEMBER ALBERTI: Thank you. kay,
you told us during the fact finding that there
were going to be 250 all-access tickets, is

that correct?
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MR REDDING That is correct.

MEMBER ALBERTI: Renenber that?
You were here at the fact finding I'll just
point out, it's in the transcript.

MR. REDDI NG  Ckay.

MEMBER ALBERTI: Al right. And
al | -access passes, those people were
identified how?

MR REDDI NG They could go
anywhere --

MEMBER ALBERTI: How were they
i dentified?

MR, REDDI NG They had --

MEMBER ALBERTI: | didn't ask
that, how, | didn't ask they're accesses yet.
How were they identified? Stay with ne.

MR REDDING |'mstaying with
you. What's the question, what --

MEMBER ALBERTI: How were they
i dentified?

MR. REDDI NG They had a |l anyard -
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MEMBER ALBERTI: Ckay.

MR REDDING -- that told them
where they could go.

MEMBER ALBERTI: Ckay. And they
had access to what?

MR. REDDI NG They had access to
anywhere they want.

MEMBER ALBERTI: Meani ng what ?

MR REDDI NG  They could go to the
suites, the club level, VIP, the floor or the
club or the tent.

MEMBER ALBERTI: O the tent,
okay. So the VIP, the suites and the floor,
those are all inside, is that correct?

MR REDDI NG  Correct.

MEMBER ALBERTI: And the tent was
the tent, is that correct?

MR REDDI NG  Correct.

MEMBER ALBERTI: Al right. You
al so told us that you had VIP passes. Were
did those peopl e have access to?

MR. REDDING They're allowed to
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the club, to the floor to the club, and the
VIP. Not to the suites, and they're all owed
to the tent.

MEMBER ALBERTI: Ckay, the tent.
Al right. Suite passes, where are they
al | owed?

MR, REDDI NG  Suite passes are
al | oned everywhere too. The suite, conplete
VI P passes, suite passes can go everywhere
t hey want.

MEMBER ALBERTI: Ckay. And how
were they identified, those two groups?

MR, REDDI NG Each lanyard had a
different nane. It said either suite pass, it
said all access pass, it said VIP pass.

MEMBER ALBERTI: So they had
| anyar ds, okay.

MR REDDI NG  Correct.

MEMBER ALBERTI: Then you had
floor pass, is that correct?

MR. REDDING That is correct.

MEMBER ALBERTI: Al right. What

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 106

access did those people have to the event?

MR, REDDI NG Just te floor.

MEMBER ALBERTI: Just the floor.
To the tent? Yes/no?

MR. REDDI NG No, just the floor
to the club.

MEMBER ALBERTI: Just inside?
Just the floor inside?

MR, REDDI NG They want to go to
the tent they'd have to go buy --

MEMBER ALBERTI: How were they
i dentified?

MR, REDDI NG Lanyards again, just
said fl oor pass.

MEMBER ALBERTI: G eat. And the
people in the tent, what access did they have
to the inside?

MR. REDDI NG  None.

MEMBER ALBERTI: None, okay. And
how were they identified?

MR REDDI NG  Sanme way. No, |

believe they were, that's were the stanps cane
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into play. Just for the tent only.

MEMBER ALBERTI: So they just had

MR, REDDI NG They had a stanp so
they didn't have a | anyard so they could not
go in the club.

MEMBER ALBERTI: Geat. Geat.
Ckay, so were you aware that |nvestigator
Stewart, and |I'll have to check the testinony
fromearlier, but Investigator Stewart in his
report reports that he went inside and
observed how patrons were identified by either
hand stanps or VIP' s.

He, Stewart observed countl ess
patrons who had neither hand stanps or
| anyards, neaning inside. Wre you aware of
t hat ?

MR. REDDING | could never be
aware of that, no.

MEMBER ALBERTI: Ckay, well that
was in the report.

MR, REDDI NG How woul d | know
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what he saw?

MEMBER ALBERTI: Were you aware of
t hat ?

MR REDDI NG How would I know
what he saw?

MEMBER ALBERTI: Did you see
anyone inside wthout --

MR. REDDING | --

MEMBER ALBERTI: Did you see
anyone inside wthout a |lanyard?

MR, REDDING |, we gave, | didn't
see 00 | was not paying attention enough to
see i f sonebody, when ny staff was seeing
whet her you got a stanp, a lanyard, this this
that. That was a protocol that was put in
place. So would | know if a person was in
there wthout a stanp or a | anyard, no.

MEMBER ALBERTI: Al right. So if
they were inside wthout a |anyard that woul d
have been a violation of your one-day
tenporary |license, don't you agree?

MR. REDDING | would agree if
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they were a patron wthout a |lanyard. But we
have about 150 enpl oyees not wearing a
| anyards so they could be m staken.

MEMBER ALBERTI: How were your
enpl oyees identified?

MR, REDDING By outfits, what
they're wearing. Wether waitress, bar, back,
security, staff, fl oorman.

MEMBER ALBERTI : Ckay.

MR, REDDING And there would be
at | east ten managers working that weekend

that do not have to have the badge and we know

MEMBER ALBERTI: Wbuld they be
people wth drinks in their hands?

MR, REDDI NG  Managers?

MEMBER ALBERTI: Well, | nean
except for a waitress wal king around, woul d
ot her staff have a drink in their hand?

MR. REDDING |Is the question
about drinks or about bands and stanps? |

don't understand, why woul d a manager have a
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drink in their hand?

MEMBER ALBERTI: That's ny
guesti on.

MR. REDDING Right. No, nanagers
are not allowed to drink

MEMBER ALBERTI: Ckay. So your
enpl oyees woul d not have drinks in their hands
ot her then waitresses delivering drinks, is
that a correct statenent?

MR, REDDING Well no, | would
have to go back and say no. |[|f a manager was
conping a drink to a custoner that cones there
a lot and gets it fromthe bar and hands it to
them that happens throughout the night.

MEMBER ALBERTI : Ckay.

MR, REDDI NG You m ght see that.

MEMBER ALBERTI: Ckay. Al right.
But other then those occasional instances,

t hey woul dn't be wal ki ng around, they woul dn't
be wal ki ng around consum ng drinks, is that
correct?

MR, REDDI NG For the nobst part
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they are not allowed to wal k around and
consune drinks, no.

MEMBER ALBERTI: Ckay, great.

Ckay. |I'msorry. Ckay, do you renenber in
the fact finding that we went over, quite
clearly, the entrances and exits? Renenber
t hat ?

MR. REDDI NG Yes.

MEMBER ALBERTI: Ckay. And do you
remenber that we sent out investigators
several days prior to the event to observe and
confirmthat the | ayout was exactly as
presented on the diagrans and at the fact
findi ng?

MR, REDDI NG ABRA never neet with
nme. They wal ked with nme a coupl e days ahead
of time. They neet wwth ny staff, they m ght
have, but they never net with ne.

MEMBER ALBERTI: The question was,
are you aware that they went out several days

MR, REDDI NG | am not aware.
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MEMBER ALBERTI: You are not

awar e?

MR, REDDING |'mnot --

MEMBER ALBERTI: So your staff
didn't tell you?

MR, REDDING |'m not aware that
they even nmet wwth ny staff. | don't know.
But the staff, they cane out instead --

MEMBER ALBERTI: So you don't
know, okay great.

MR REDDING | don't know.

MEMBER ALBERTI: That's fine.
That's the answer, that's good.

MR. REDDI NG Ckay.

MEMBER ALBERTI: Very good. Al
right. Just trying to clarify it.

Were you aware that |nvestigator
Stewart in his report said he noticed an
unidentified Stadium staff nenber was all ow ng
patrons to enter a side entrance, an (enployee
entrance), that was not listed on the Stadi um

di agram presented to the ABC Board at the fact
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finding? There were no netal detectors at
t hat entrance.

D d you, you renenber reading that
in the report?

MR. REDDING That is correct.

MEMBER ALBERTI: You read that in
the report?

MR. REDDI NG Well you just read
it fromthe report, correct?

MEMBER ALBERTI: No, the question
I's, do you renenber ne --

MR REDDING | don't --

MEMBER ALBERTI: -- reading that
in the report?

MR, REDDING | do not renenber
readi ng that --

MEMBER ALBERTI: Al right --

MR. REDDING -- word for word,
no.

MEMBER ALBERTI: -- so you don't
remenber. That's all you have to say.

MR. REDDING Ckay, no.
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MEMBER ALBERTI: Were you aware

t hat that happened?

MR. REDDING We tal ked about it
extensively. That's an enpl oyee's entrance,
it's always been | abel ed as an enpl oyee's
entrance.

It's al so an energency exit for
the building, so it has to be | abeled as an
exit. Any exit in the building is |abeled as
an energency exit.

That's an enpl oyee's entrance that
was bei ng used by the enpl oyees. W pl aced
one security Quard there because of such the
night to let the artists in through there so
they could get inte building. That was it.

There were no patrons going in
t hrough that entrance or |eaving through that
entrance.

MEMBER ALBERTI : Ckay.

MR, REDDING W were back and
forth out of there nonstop.

MEMBER ALBERTI: Al right. So if
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| nvestigator Stewart observed patrons com ng
in through that exi,t that you identified as
an enpl oyee exit, to the point where he,

I nvestigator Stewart states, Stadium staff

t hen physically pushed back patrons trying to
enter and pl aced barricades around the door.
And he's speaking with respect to those
entrances, those exits where he says that he
saw patrons com ng in.

So if that happened, woul d that
have been a violation of what was applied for?
The conditions that you applied for?

MR, REDDI NG What would the
violation be you're asking ne? Wat's the
vi ol ati on?

MEMBER ALBERTI: Well you had a
plan with certain patron entrances and exits
and now we have one, an entrance, and egress
bei ng used that wasn't on your plan.

MR, REDDI NG No.

MEMBER ALBERTI: Wbuld that be a

vi ol ati on of your plan?
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MR REDDI NG That's an enpl oyee

entrance, they were going in and out nonstop
t hroughout the night to go fromthe trailer --

MEMBER ALBERTI: Ckay, so patrons
were comng --

MR. REDDING -- back and forth to
t he buil di ng.

MEMBER ALBERTI: |f patrons were
com ng, would that be a violation?

MR. REDDI NG There was no patrons
goi ng in through.

MEMBER ALBERTI: |If patrons were
comng in, would that be a violation?

MR, REDDING [|f we were letting
patrons go in through there, correct, it would
be a violation.

MEMBER ALBERTI: Thank you.

MR. REDDI NG  Ckay.

MEMBER ALBERTI: | have no further
guestions at this point.

MEMBER RODRI GUEZ: | do.

CHAI RPERSON M LLER M.
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Rodri guez?

MEMBER RODRI GUEZ: Yes. (ood
afternoon, M. Reddi ng.

MR, REDDI NG Good afternoon, sir.

MEMBER RODRI GUEZ: You have
dancers at the club, right? Do you have
dancers?

MR, REDDI NG Yes, sir.

MEMBER RODRI GUEZ: Are they
al lowed to drink?

MR. REDDI NG Yes. The dancers
are allowed to drink.

MEMBER RODRI GUEZ: Ckay. Are the
enpl oyees?

MR. REDDING No, they're not.

MEMBER RODRI GUEZ: They're not?

MR, REDDI NG They're independent
contractors.

MEMBER RODRI GUEZ: They're
I ndependent contractors. Wll |I'man
I ndependent contractor and |I'm an enpl oyee.

Maybe we have a m sunderstandi ng here or we
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operate different, but if you are an
I ndependent contractor, well who oversees
t henf

MR, REDDI NG The managers and us,
we oversee themin the building.

MEMBER RODRI GUEZ: Right. So
woul d they be consi dered enpl oyees?

MR REDDI NG | guess.

MEMBER RODRI GUEZ: |If you
supervi se them

M5. TODD: |I'mwant to object to
t hat because --

CHAI RPERSON M LLER: Let ne --

M5. TODD: -- because he's asking
himto nmake a | egal concl usion.

CHAl RPERSON M LLER.  Let ne j ust
ask, were they there that night? Are they at
Issue in this case? Wre they there, dancers?

MR. REDDI NG Yes.

CHAl RPERSON M LLER.  Ckay. The
objection Ms. Todd's concerned about --

M5. TODD: | guess the question
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has to do with whether or not they're
classified as i ndependent contractors or

enpl oyees and | do think that that's a | egal
fiction in terns of his making that conclusion
they do operate as i ndependent contractors for
t he purposes of paynent. Even exercising in
terns of the way they're even nanaged.

So | don't necessarily know how
far the questions will go in terns of whether
he can answer themor not, but there are even
| egal issues at hand wth that in another
court case right now as well --

CHAl RPERSON M LLER:  Oh, | see.
Ckay.

M5. TODD: -- so | ask that he not
have to go further into that.

CHAI RPERSON M LLER:  He's not a
| awer to be able to give a | egal answer.

M5. TODD: No, he's not.

CHAl RPERSON M LLER:  Ckay.

MEMBER RODRI GUEZ: So --

M5. PHILLIPS: (Qbjection, just for
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the record.

(O f record comments.)

MEMBER RODRI GUEZ: So the, they're
under direction of your staff?

MR, REDDI NG When they're in our,
the information | can give you, sir, is that
they set their own schedules. But they, so
what we know, as an independent contractor to
us.

And as they, once they enter the
buil ding, go to work, then they are under the
direction of our nmanagenent and our ownership
when they're in ny building.

MEMBER RODRI GUEZ: (kay, sir,

t hank you. | have no nore questions.

CHAl RPERSON M LLER.  Ckay. Yes,
M. Jones?

MEMBER JONES: Thank you, Madam
Chair. You indicated on the Saturday into
Sunday ni ght that you only had two
opportunities to encounter or deal with the

ABRA investigator directly?
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MR. REDDI NG That was correct.

MEMBER JONES: (Okay. And what
were those two instances again?

MR. REDDING One was in the
begi nni ng when he first neet ne, because of
the incident that happened the previous night,
he made a coupl e words sayi ng basically, hey,
Truitt you're going to be heavily | oaded with
ABRA enforces here tonight.

MEMBER JONES: That was one
answer, what was the other answer?

MR, REDDI NG The second instance
iIs when | went to the gate to find out why the
gate was bei ng shut down.

MEMBER JONES: Ckay. Wat night
was the, where you nmade aware of there being

a noise issue as it was emanating fromthe

tent?

MR, REDDI NG That was on Saturday
ni ght .

MEMBER JONES: Saturday into
Sunday?
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MR. REDDI NG  Correct.

MEMBER JONES: Okay. At any point
were you encountered, did you encounter an
ABRA i nvestigator --

MR. REDDING No. Had they --

MEMBER JONES: Let ne finish the
guesti on.

MR REDDI NG  Ckay, sorry.

MEMBER JONES: |'msorry, | just
want to make sure it's clear. At any point
did you have an opportunity to encounter an
ABRA investigator to make a request of you to
turn down the sound?

MR, REDDI NG  No.

MEMBER JONES: No?

MR, REDDI NG No.

MEMBER JONES: Ckay. So if, would
you be surprised to |learn and/or hear that an
ABRA investigator noted in his report that he
spoke with you about turning down the nusic
and turning down the volune of the sound

emanating fromthe tent? That he spoke with
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you directly?

MR. REDDI NG Yes, that would be
news to ne.

MEMBER JONES: That be news to
you, okay.

MR. REDDI NG Right.

MEMBER JONES: When you said you
took actions and took steps to imredi ately
mtigate the noise issue as it related to it
bei ng emanating fromthe tent, what actions
did you take?

MR. REDDING W took all the big
speakers that the artists used and we turned
t hem down, hal fway conpl etely down.

MEMBER JONES: Ckay. And how did
you confirmthat that mtigated the conpl aint
I ssue?

MR. REDDING W didn't confirm
What happened was Jacqui e then cane to ne and
said okay, I"'mhere in the tent to watch the
noi se all night for you and keep this so you

have no issues. She said, you' re good, keep
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it right there. And fromthere | was dealing
with Jacquie fromhead of ANC at the tine al
ni ght for that.

MEMBER JONES: (kay, SO you --

MR. REDDING Fromthere out.

MEMBER JONES: -- you confirned it
based on feedback based on Jacqui e?

MR. REDDING Correct. She had
been tal king to the neighbors and all the
people in the community for ne to nmake sure
that we were okay and then the police said
okay.

And they cane by and they said,
Sergeant Fox and the police officers also
communi cated to us that it was too | oud
because they were getting a |ot of calls at
t he precinct.

MEMBER JONES: (kay, sounds good.
As far as the capacity that you had in your
establishnent, you confirnmed that it was no
nore then, you said it was 50 people in your

establishnent? Fifty patrons in your
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est abl i shnent ?

MR, REDDI NG That was at 11: 30.

MEMBER JONES: At 11:30. So when
you got, when you were nade aware, let ne be
specific, | apol ogi ze.

When you were nmade aware of the
clicker issue, you indicated that you coul d
confirmthat there were 50 patrons in your
establ i shnent, is that correct?

MR. REDDING That's correct.

MEMBER JONES: How did you confirm
that there were 50 patrons?

MR, REDDI NG Because | was
wal ki ng around counting heads. [|'m not about,
see how the night was going to go and | though
It was very weak or 11:30 al ready.

| thought it mght be an earlier
cromd with all the people that are in town for
Howard Honmecom ng, you know. They m ght cone
alittle early that night.

MEMBER JONES: Ckay.

MR REDDING And | wal k around to
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a bl ank, nobody in the place.

MEMBER JONES: SO you counted 507

MR. REDDI NG Yes, on ny own, not
counting ny enployees and all ny people.
mean | have a staff of al nost 200 of that
ni ght .

MEMBER JONES: Okay. D d you go
back and re-verify, once the clicker issue was
pronounced resol ved, did you go back and
confirmthat it continued to be stable, there
were no issues with the clickers going
f orwar d?

MR. REDDING At the end of the
night ny nen said we had no issues with the
clickers whatsoever. Did | go back through
periodically through the night, no, sir, | did
not .

MEMBER JONES: Okay. And at
totally capacity, including the tent, was
what? So 900 in the tent and 300 al nost 400
I nsi de the buil di ng?

MR, REDDI NG Yes, sir.
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MEMBER JONES: All right, so if ny

math is correct that's roughly 1, 3007

MR REDDI NG  Correct.

MEMBER JONES: (kay. Are you
famliar wth a Special Events Application
Questionnaire?

MR. REDDING | believe so, yes,
sir. W had to fill one out.

MEMBER JONES: Fill out. So there
was the one that was submitted related to this
activity, are you famliar with the one that
was related, that was submtted in conjunction
wth this activity?

MR, REDDI NG  Um

MEMBER JONES: This is Speci al
Events Application Questionnaire and it is
dated, | don't see the date on here.

MR, REDDING | know we filled one
out for "11, | didn't think we did one for '12
because for '12 we had to have the actual fact
hearing. But we never had a fact hearing for

"11 so that would probably be from'11
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MEMBER JONES: Are familiar with a

gentl eman by the nanme of Albert Elliot?

MR. REDDING Yes. Albert Elliot
was the guy that received the permt for us,
yes.

MEMBER JONES: Ckay, he filled out
the application for this event dated 10/19/12
to 10/ 20/ 12 on behal f of Stadium Cub for the
event known as the Stadium O ub Extravaganza?

MR, REDDI NG Yes.

MEMBER JONES: Gkay. Was he
acting under your direction?

MR, REDDI NG  Under our conpany's
yes.

MEMBER JONES: The difference is?

MR. REDDING Well Stadium C ub
hired himto get the permt done for us.

MEMBER JONES: Were you aware of
the fact that Stadium Cub did that?

MR, REDDI NG Yes, sir.

MEMBER JONES: Did you provide him

f eedback and gui dance as to what he was
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suppose to do for the hiring purposes?

MR REDDING | probably did not
directly, but ny staff did.

MEMBER JONES: WAs your staff
acting under your direction?

MR, REDDI NG Yes, sir.

MEMBER JONES: (kay, so is it fair
to say that he was acting under your direction
based on what you conmmuni cated to your staff
to communi cate to hinf®

MR, REDDI NG Yes, sir.

MEMBER JONES: Ckay.

MR. REDDING  That is fair.

MEMBER JONES: G ven that, on this
application it's noted that the event was only
supposed to go until 11:00 p.m out in the
tent, 11:30 p.m out in the tent. Wat were
the hours of the event?

MR. REDDING OCh no it was never
Unless that's just a flat out mstake. The
hours of the event were always, the artists

were not even setup to start until 11:30.
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MEMBER JONES: (kay, so this was

just bad --

MR, REDDING That's just a plain

MEMBER JONES: -- bad mi stake?

MR. REDDING That's correct.
That woul d be a bad m st ake.

MEMBER JONES: Ckay. Was it ever
corrected?

MR REDDING Not, if it was not
corrected | don't know, sir. | do not know.

MEMBER JONES: You don't know?

MR, REDDING | do not know.

MEMBER JONES: All right. | also
noticed on that application it was, event was
suppose to be total capacity of roughly 400
per day with 800 in total. So no nore then
400 each night. Wuld you say that that was
a fair representation of the size of the crowd
t hat was supposed to be there?

MR, REDDING No, that's not a

fair, inside the club 400 of course because
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that's the only capacity you're allowed to
have. But in the tent, no. |t always was
figured to get the 700/ 800 patrons in the
tent. But we never did get their either night
so we never did surpass 400 or 500.

MEMBER JONES: Ckay. The
I nvestigator that was, wote at | east one of
the reports related to this activity,
I ndi cated that he specifically observed what
he identified as patrons comng in through the
enpl oyee entrance. And if | understand your
testinony correctly, you' re saying that there
I's absolutely no way that that is possible?

MR, REDDING Again, | won't say
there's absolutely no way that it's possi bl e,
there are, no patrons were suppose to go
through that entrance. [t was used, we never
use entrance.

| mean our enpl oyees cone in
during the day at 4:00 or 5 o' clock and they
| eave at 3 o' clock in the norning. So this

event were from6 o'clock at night until 5:00
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in the norning, ny enployees are in and out,
in and out back and forth because they have to
go to the trailer where all the paperwork and
all the noney is through that building. And
that's where all the patrons line up to pay.

So it could | ook |Iike patrons were
going in, it could look like there's a line
there, it could look like all that, but we
wer e doi ng our best to put them back in line,
get themby the trailer and everybody goes in
t hrough the gate.

MEMBER JONES: (Okay. But if
there, if that was observed then that just be
a mstake in terns of how, it would not be in
accordance with your policy and/or procedure
for that evening, correct? |If patrons were --

MR REDDING |If patrons were
getting in through there?

MEMBER JONES: Yes.

MR, REDDI NG Yes, sir.

MEMBER JONES: Ckay.

MR, REDDI NG Yes, sir.
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MEMBER JONES: You al so indicated

that there was a gentleman there that was
stationed, positioned there to do wandi ng?

MR, REDDI NG Well he was
positioned, that was his security position for
the whol e night and he had a wand, correct.

MEMBER JONES: Okay. And did he
execute the wand, did you actually observe him
wandi ng i ndividuals that were comng in
t hrough that entrance?

MR REDDING  Correct. It was
only individuals that were not enployees.

Enpl oyees don't have to be wanded of course,
but the only person that was com ng in that
got wanded were the artists and the people
that came with them

MEMBER JONES: COkay. So that
actually did happen?

MR, REDDI NG That actually did
happen.

MEMBER JONES: Ckay. So would you

be surprised to hear that the investigator
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t hat observed the people comng in through
that entrance on that evening were not wanded?

MR, REDDI NG Yes, that woul d,
unl ess they were enpl oyees.

MEMBER JONES: The entertai nment
or people that were identified as potenti al
patrons, it would be surprising to you unless
they were ms-correctly identified --

MR REDDING It would be
surprising to ne.

MEMBER JONES: (kay. Are you
famliar wth the one-day substantial change
application that Stadium C ub or Stadium
G oup, LLC submtted for this one-day event?

MR, REDDI NG Again, it's al nost
two years ago so knowing what's in the

docunent, no, Sir. | mean I'mfamliar with

MEMBER JONES: Okay. So this

MR, REDDING -- you're telling
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MEMBER JONES: This docunent is

actually signed by you --

MR. REDDI NG  Ckay.

MEMBER JONES: -- and it indicated
that the event was to go until 4:00 a.m wth
service of alcohol until 3:00 a.m, is that
accur at e?

MR, REDDI NG That's accurate.

MEMBER JONES: Ckay. It also
I ndicated there that the event capacity was to
be between 500 and 7007

MR, REDDI NG Well that was,
that's based on the pervious years nunbers of
what we did. W never even got, we never got
to 700 either night.

MEMBER JONES: Cot it, okay. Fair
enough. The investigator also indicated that
-- well et nme backup.

Can you wal k nme through how peopl e
were exiting your establishnent? And when |
say exiting your establishnent, | nean exiting

your grounds. So getting off of your parking
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ot into the streets so they're no | onger
apart of your activity.

MR, REDDI NG Ckay, what we did is
we setup barricades all the way fromthe gate
all the way in. So the parking lot actually
becane rows and there were three rows.

And there was one row, when you
cane in through the netal detector you cane
in, that lead into the tent. And then there
was one row that lead into the club and then
there was a double egress that |ead out. Qut
t hrough the parking lot and out the buil ding.

MEMBER JONES: Ckay. So was
there, based on what you're describing, there
was one entrance for patrons which could be
split into two directions, right?

MR REDDING No, it was actually
two | anes.

MEMBER JONES: Two | anes.

MR REDDI NG Conpletely two
| anes.

VEMBER JONES: So one | ane for
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entry that |lead into one | ocation?

MR. REDDING Right.

MEMBER JONES: And anot her | ane,
Lane Nunber --

MR. REDDING Right.

MEMBER JONES: -- that lead into a
second | ocation?

MR, REDDI NG  Correct.

MEMBER JONES: And then there were
two | anes that were for the purposes of exit?
MR, REDDI NG  Correct.

MEMBER JONES: (Okay. Were there
any ot her non-energency exits?

MR, REDDI NG No. Your only other
consi dered energency exit would be the
enpl oyees entrance, you know, at the door.

MEMBER JONES: So --

MR, REDDING That would be, if a
fire broke out or sonmething went wong, that's
consi dered the energency exit.

MEMBER JONES: So non- energency - -

MR, REDDI NG Oh, not energency.
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MEMBER JONES: -- were there any

ot her non-energency exits?

MR, REDDI NG  No, sir.

MEMBER JONES: Ckay.

MR. REDDI NG  None.

MEMBER JONES: Are you famliar
with the report that the investigator, he
I ndi cated that people were entering into your
venue through the exit?

MR, REDDI NG  No.

MEMBER JONES: You're not famliar
with that?

MR REDDING No |I'mnot. |I'm
famliar wwth the fines and what the issues
are against this case, but for each individual
in between |I'mnot sure what he said.

MEMBER JONES: GCkay. | don't know
I f your Counsel has a copy of the report but
Exhibit 16, there's a photograph --

MR. REDDI NG Ckay.

MEMBER JONES: -- there.

M5. PHI LLIPS: Do you want to give
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himthis?

MEMBER JONES: I n that photograph
the investigator described that his
perspective or vantage point was to the left
as you are facing out fromyour establishnent
into the street of the two netal detectors.
Does that vantage point seemto ring true?

MR REDDING This is out in the
parking | ot.

MEMBER JONES: Correct.

MR REDDING It's not in the
street.

MEMBER JONES: Excuse ne?

MR. REDDI NG There are stanchions
right here. So right where these, where these
two gentleman, all them are standing, they are
not inside the prem ses.

MEMBER JONES: Under st ood.

MR. REDDI NG  Ckay.

MEMBER JONES: So, but froma
vant age poi nt standpoint --

MR, REDDI NG Yes, sir.
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MEMBER JONES: -- does that

vantage point ring true fromwhat you're

vi ew ng? The individual who took that picture
sad he was standing to the left of the two
metal detectors --

MR. REDDING That is correct.

MEMBER JONES: That is correct,
okay.

MR. REDDING Al the entrances
are on this side.

MEMBER JONES: Correct.

MR. REDDI NG And exits.

MEMBER JONES: Do you see the
gentl eman, there's a Caucasi an gentlenman in
t hat phot ograph?

MR. REDDING Right.

MEMBER JONES: |s that gentl enman
standing in the exit or is he standing on the
street?

MR. REDDING That's no exit he's
on the street.

VEMBER JONES: He's on the street?
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MR REDDI NG There's a stanchi on

that goes across there to the gate fromthe
fence. | have a fence right here, by this
guy's head is a fence.

Thi s guy, the stanchions cane
right fromhere across, there's actually,
they're about two feet in front of him
That's the only two people there.

But this is all blocked off. You
had to cone in through this, through these
metal detectors and then fromthere it breaks
off to three, the exit and the two entrances
break off that way. It's an L shape.

MEMBER JONES: Under st ood.

MR, REDDI NG  You cone in, boom
boom

MEMBER JONES: So you have, you
descri bed earlier two entrances. One that
came in and went to one |ocation --

MR. REDDING Right.

MEMBER JONES: -- one that cane in

and went to another |ocation. [|'m assum ng
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both of those entrances were protected by
met al detectors?

MR, REDDING That is correct.

MEMBER JONES: Then you i ndi cat ed
that there were two additional |anes for exit.

MR. REDDING Right.

MEMBER JONES: Where are those two
additional lanes? Are they to the left --

MR. REDDING  You can't see --

MEMBER JONES: Are they to the
|l eft of the netal detector or are they to the
right --

MR. REDDING No, they're all on
the right. To the right.

MEMBER JONES: To the right of the
met al detectors?

MR REDDING Al to the right,
right. This is outside, you going across the
street.

None of this is ny property except
for these guys. Right there ny property would

end if you were going down the hill where you
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come up in the parking |ot.

To the right is where there's a
bunch of room There's no room here. These
guys are about right here. |If they're | ooking

strai ght ahead this way they're 15 feet from

the tent.

MEMBER JONES: So can you flip to
Exhibit 11C?

MR. REDDING It's an outside one.

MEMBER JONES: It is an outside
phot 0?

MR. REDDING Oh, there is no 11C
in this book.

MEMBER JONES: No 11C in that
book?

MR. REDDING No. You have it?
Unless | got it right here.

MEMBER JONES: Do you have 11C?

MR, REDDI NG Yes, sir.

MEMBER JONES: All right.

MR. REDDI NG Perfect, we can

match it up with the other one.
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MEMBER JONES: Exactly. | just

want to try and foll owmup, nmake sure |'m
fol | ow ng.

MR, REDDI NG Ckay, let ne, now |
| ost the other one. R ght here, okay.

MEMBER JONES: Yes.

MR. REDDI NG So see, you see
these two guys right here? They're standing
right there. That's all blocked off.

The tent is right there and these
guys right are in there, that's all bl ocked
off. And then there, and then the stanchions
go that way and that way.

You can't get into ny property
fromthat side. Everybody has to be, these
are the ropes. This is your two ends right
there and then you go around, when this tents
over here, that's where all the rows and exits
and ends are.

MEMBER JONES: So where's the
exit? |I'mnot follow ng where the exit is

that's why I'm |'mjust trying to, |
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under st and where the entrance points are.

MR REDDING Well there, if you,
you can't, the two ends are here, the exit's
on that side over there.

CHAl RPERSON M LLER:  Ckay.

MR. REDDING You can't see it but
all the patrons can | eave going right out that
way. They can | eave going out that way right
down t here.

There's a third, | ook, you can see
it's dark here? There's a third stanchion
right there. You' ve got one, two and then
rails on the inside over there, that's the
ot her | ane.

MEMBER JONES: That's the other
| ane?

MR. REDDING That's, sir, right
there, see --

MEMBER JONES: So that's where
there are two | anes and exits?

MR REDDI NG  Correct.

MEMBER JONES: On that side?
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MR. REDDING On that other side.

MEMBER JONES: (Ckay, can you go to
Exhi bit 10B then?

MR, REDDI NG 10B?

MEMBER JONES: Yes.

MR, REDDI NG | have a 10A,
don't know if there's a 10B. You have a 10B?

M5, TODD: Got it?

MR, REDDI NG Yeah, okay, |'m at
10 --

MEMBER JONES: 10B. So where are
those two exit |anes that you just descri bed,
that would be to the left of the two netal
detectors, that you just described to ne?

| don't see because there's a very
tall netal, what appears to be netal bl ack
iron fence that is less then three feet away
fromthat netal detector. | don't see where
you coul d possible put two | anes of exit rows
In the space that you just descri bed.

MR. REDDING The exit lane, |I'm

sorry, sir, | nmade a mstake strike it from
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before. The exit lane, well see, okay no,
these pictures were taken before all the | anes
were setup. So | don't know --

MEMBER JONES: But they, how --

MR REDDING | don't know if this
Is the wong --

MEMBER JONES: -- where the netal
det ectors noved?

MR. REDDING Yes. That's the
probl em because --

MEMBER JONES: (Okay, so where, if
there's netal detectors in 10B, you're saying
t hey were noved, where were they noved to in
order for themto be representative of --

MR, REDDI NG Yes, well you --

MEMBER JONES: Where were they
noved to and for themto be representative of
what you're describing in 11C?

MR. REDDING Yes, | don't know
what's going on, because this picture you've
got all the stanchions up, there's no

stanchi ons up yet to have | anes.
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MEMBER JONES: Well --

MR, REDDING So it would have to
be noved this way. O course, because | ust
i ke you said, there's no roomover here.

MEMBER JONES: So if |'m | ooking
at 11C, there appears to be space between the
metal detector and the other black fence on
the right side of those netal detectors. So
if I"'mlooking at 11C --

MR REDDI NG  Correct.

MEMBER JONES: -- it doesn't
| ooked like it was noved that far over to
create two or even really one exit lane. So
["'mtrying to understand --

MR REDDING Well you can see the
red, the two red --

MEMBER JONES: No, no, no.

MR. REDDING And there's a bl ack
one right here.

MEMBER JONES: 11C.

MR REDDI NG Ch, 11C

MEMBER JONES: Yes.
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CHAI RPERSON M LLER M. Reddi ng,

be careful of your mc, your pages m ght be
hitting them

MR. REDDING Ch is that ne doing
t hat ?

CHAl RPERSON M LLER  That's t hat
noise. | think it's you.

MR REDDING | think it is ne.

CHAl RPERSON M LLER:  Ckay.

MEMBER JONES: So what you' ve j ust
descri bed, which I'mnot totally followng, is
that the netal detectors were noved fromtheir
| ocation in Photograph 10, or Exhibit 10B, and
they were noved to the right to be
representative of what we're tal king about --

MR, REDDI NG  Correct.

MEMBER JONES: -- in 11C?

MR REDDI NG  Correct.

MEMBER JONES: | do not see, and
maybe |'mjust spatially limted --

MR. REDDI NG  Ckay.

MEMBER JONES: -- but | do not see
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that there's enough roomto nove, nor do | see
that in 11C they appear to be any closer to
the bl ack fence that woul d be bl ocking their
novenent on the right side of those netal
detectors, to support and substantiate your
claimthat there were two exit rows to the
left of the netal detectors as |I'mfacing your
est abl i shnment .

MR. REDDING Well | guess this
picture it's hard to tell, but if you, if I
take this picture, the one you first showed,
that's brought up cl ear against the fence.

MEMBER JONES: Correct.

MR. REDDI NG You can see that.

CHAl RPERSON M LLER.  Wait, could
you - -

MR REDDING And if | take this -

CHAI RPERSON M LLER:  -- identify
whi ch picture for the record?
MR, REDDING In picture --

CHAI RPERSON M LLER:  Exhi bit what ?
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MR. REDDI NG  This picture was

taken before we actually setup evidentially.

CHAl RPERSON M LLER  Ckay, does it
have exhi bit nunber?

MR. REDDING There's no --

MEMBER JONES: It's 10B.

CHAl RPERSON M LLER:  Ckay.

MR. REDDI NG 10B.

CHAl RPERSON M LLER.  Ckay, thank
you.

MR. REDDI NG  Okay?

CHAl RPERSON M LLER:  Unh- huh.

MR. REDDI NG As you can see
there's no | anes.

CHAl RPERSON M LLER:.  Ckay.

MR, REDDING  Then in the first
pi cture that was asked, that's your |anes --

MEMBER JONES: Wich is 11C for
the record.

MR. REDDI NG -- you can see over
here --

CHAI RPERSON M LLER:  Ckay.
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MR. REDDI NG -- because of that

angl e you can't pickup on it but you can see
how much nore roomthere i s between here. But
| ooking at that angle there you're not going
to be able to see if it's enough room for
bodi es to cone through and forward with the
angl e of that picture.

MEMBER JONES: So 11C, how nuch
room woul d you estimate there i s between the

right-nost netal detector and the black iron

gat e?

MR, REDDI NG Three feet.

MEMBER JONES: Three feet?

MR, REDDING Right. Correct, 36
I nches.

MEMBER JONES: So how nmuch space
I's there then between the |eft-nost netal
detector and the bl ack fence?

MR. REDDING [N this picture
ri ght here probably --

MEMBER JONES: No, in 11C

VR. REDDI NG In 11C, that's about
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roughly, well that's because it's brought up
tight. Yes, there would be about --

MEMBER JONES: No, no, 11C.

MR. REDDI NG  There woul d be about
four and a half feet there, five feet.

MEMBER JONES: 11C.

MR. REDDING Right here, right?

MEMBER JONES: How nuch space is
there in 11C between the |eft-nost netal
detector --

MR REDDING | don't, it doesn't
show you where the fence is, but |I'd say right
there, that's about exactly two and a
hal f/three feet right there.

MEMBER JONES: That's two and a
hal f/three feet right there?

MR. REDDING That's two and a
hal f/three feet right here but you don't see
where the fence is, you know what | nean, it's
not showng it. So there could be nore room
there but it's not show ng ne where the fence

is. Were the --
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MEMBER JONES: Well how nuch space

I's there between those two fences? The two
bl ack fences?

MR REDDING Ch, that's the gate.
There's approximately, the gate cones across,
| want to say, is about -- let's see, | got
three, six, nine, 12. |'d say it's about 15,
16 feet |ong.

MEMBER JONES: Fifteen, 16 feet
w de?

MR, REDDI NG Sixteen feet w de,
t he openi ng.

MEMBER JONES: The opening is
about 15 to 16 feet w de?

MR. REDDING Correct. | would
normal ly shut that gate and lock it for the
shutdown. It's about 16 feet.

MEMBER JONES: Ckay.

MR. REDDI NG  Ckay.

MEMBER JONES: That's all | have.
Thank you, Madam Chair.

MR, REDDI NG Thank you, sir.
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CHAI RPERSON M LLER  Yes, M.

Short ?

MEMBER SHORT: M. Truitt, and how
| ong have you been in business there?

MR REDDING Uh, we will have
been, we started, we opened up in April 15,
April 22nd of '10. So '10, '11, '12, '13,
going on four years. Full conplete ful
years.

MEMBER SHORT: And your capacity
I s based on the nunber of exits you have for
patrons to evacuate in an energency, correct?

MR REDDI NG Yes, that's how t hey
set your capacity around how many patrons you
can have in your place based on how nuch space
you have an how nuch exits you have --

MEMBER SHORT: How many exits,
correct.

MR REDDING -- and things, it's
not just, it's a nultiple of things they base
head counts to your actual buil ding.

VEMBER SHORT: Yes, so fire

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 156

protection, all those --

MR. REDDING  Correct. Correct,
sir.

MEMBER SHORT: Now | et ne ask you
this question. You said your capacity that
ni ght was how many?

MR. REDDING W ran capacity in
the club which is roughly 396 patrons, that's
our capacity. Not counting enpl oyees.

MEMBER SHORT: 396, okay that's
what | want to get around to right this --

MR, REDDI NG Not counting
enpl oyees.

MEMBER SHORT: So if you had 396,
and how many enpl oyees did you have in the
cl ub?

MR. REDDI NG Inside the building,
not counting of course the tent, because
that's all outside.

MEMBER SHORT: No, |'mj ust
tal ki ng about inside of the building.

MR, REDDING Inside the building

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 157

at any given tinme you probably had 35 dancers
along with ei ght barback's, that's 43. You
had nine waitresses, which is 52, and then
kitchen staff of four is 56 and then your
managers run around, which were six. So about
60, 63 enpl oyees.

MEMBER SHORT: |Is that counting
security people too?

MR, REDDI NG No, not counting the
security people.

MEMBER SHORT: How many peopl e did
you have?

MR, REDDI NG Twenty-seven total
I nsi de the buil ding.

MEMBER SHORT: So it's 56 plus 277

MR, REDDI NG  Correct.

MEMBER SHORT: And so if you're
usi ng your counters correctly and you' ve got
the capacity, if you kept your staff working
and you kept your security, there's no way you
could legally have your capacity correct.

MR, REDDI NG No, the capacity
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does not count the enpl oyees.

MEMBER SHORT:  Ckay.

MR. REDDING The 396 is |ess
enpl oyees. That's howit's viewed by | aw

MEMBER SHORT: Thank you, | just
wanted to ask that question. Thank you, sir.

CHAI RPERSON M LLER. Ot hers? No.
Al right, I just have a couple, M. Reddi ng.

MR REDDI NG  Ckay.

CHAI RPERSON M LLER. On this
capacity issue, | want to understand the
nunbers you're tal king about. | thought you
said the night you had | ess then 700?

MR, REDDI NG Correct.

CHAI RPERSON M LLER Ckay. On the
property or |ess than 700 inside the building?

MR, REDDI NG No, we had roughly,
Friday was nore or |less a disaster. W didn't
even get 200 people in the tent on Friday
ni ght and we probably were at about 80 percent
full on Friday night inside the club.

So we're probably about 350, 330
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in the club and we're another 200 outside. So
we got to about 500 people on Friday night.

Saturday night we did get close to
that 700/ 800, which is what we were shooting
for. But really, the tent originally, now
that document that M. Jones stated is a
conpl ete m stake, but the tent by the fire
mar shal s that came out was able to hold al nost
up to a 1,000 people. W were never going to
let it go that route.

W were never going to let it get
to nore than 700 people inside the tent and
than of course our 400 there. So we were
| ooking for 1,100 heads to be nmaxed out that
ni ght .

CHAl RPERSON M LLER  So, but |
don't understand why you were | ooking for
1,100 when | think the application that M.
Jones was referring to said you expected, |
don't think it was any nore than 700, | have
to pull it again but it's in the --

MR, REDDI NG  Four, 400.
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CHAI RPERSON M LLER  -- attached

to the investigative report. So | think it
said maybe, it mght have said 400 to 700 but
| can doubl e check.

MR REDDING I, | --

CHAI RPERSON M LLER  But it didn't
say anything |like 1, 100.

MR. REDDING Correct and | said
that was a blatant m stake to M. Jones, M.
Elliot to put that together. Evidently didn't
ei ther converse wwth nme or ny staff.

And how that got in there, | want
to apol ogi ze, that was a bl atant, bl atant
m st ake. But we never exceeded past what he
said anyway at this point in tine.

CHAl RPERSON M LLER  CGkay. So
that was the representation to the Board and
the Board's signed off based upon that nunber.
Whet her that was a m stake or not, you're
sayi ng that you never exceeded that nunber,
700, if that's the nunber we're tal ki ng about?

MR, REDDI NG Correct.
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CHAI RPERSON M LLER:  You didn't

exceed 700 is that what you're saying?

MR. REDDI NG No, we did not.

CHAl RPERSON M LLER.  How do we
know that? How did you determ ne --

MR, REDDI NG  Through the
clickers.

CHAl RPERSON M LLER:  Just the
clickers?

MR. REDDING Correct. Just, and
the clickers and the POS and the anount of
people to get into the pl ace.

CHAl RPERSON M LLER  Well that's
what | was wonderi ng.

MR, REDDI NG Everybody goes
t hrough the POS. Wenever you buy a ticket
you automatically go in the systemfor how
many peopl e bought a ticket. Everything' s run
t hrough our POS system

CHAl RPERSON M LLER.  What's the
mean?

MR. REDDI NG The point of sales.
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CHAI RPERSON M LLER:  Poi nt of

sal es, okay. So that's what | was wonderi ng.
Everybody who gets in bought a ticket, right?

MR. REDDING That is correct.

CHAl RPERSON M LLER  Ckay. So
even if the clickers weren't working --

MR REDDI NG Were off.

CHAl RPERSON M LLER.  -- you have
a, do you have that, do you have proof of the
nunmber of tickets you --

MR, REDDING | don't believe we
have themwi th us but | can get that for you
It's very sinple. It's just about pulling a
docunent up and sending it over.

CHAl RPERSON M LLER: Based on your
recollection then in the wtness stand right
now, do you know that nunber was?

MR REDDING | do not.

CHAl RPERSON M LLER. Do you have a
general idea or not at all?

MR, REDDING | nean it would be

very general and vague. | nean | do not have
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an i dea.

CHAl RPERSON M LLER:  Ckay.

MR, REDDING |'mnot going to
gi ve that answer.

CHAl RPERSON M LLER.  So your, than
your answer about the capacity is based on the
clickers?

MR. REDDING It's based on what
the guys clicked at the end of the night, what
we did in sales, what the point of sales did
and how many heads that | can see was in the
pl ace. You know, from nme know ng ny busi ness.

CHAl RPERSON M LLER.  Ckay, based
on your estimate. You can estimte what 300,
400 - -

MR REDDING That's right, that
iIs correct. | nean if | had to estimate, |ike
| told you, we were between 700 and 800 people
on Saturday night, all in.

CHAl RPERSON M LLER. Ckay. And
what do you nean based on your sales? How

does that help us determ ne or help you
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determ ne the capacity that night?

MR. REDDING Well typically in
our business we go by, and this would have
nothing to do with what you want to know, but
we go by per head cost. You know, how nany
heads you have and than what |I'mbrining in
sal es per head.

And if they're way under than you
understand that you had a bad night and if
they're over than you had a pretty good night.
That coul d consi st of one guy com ng and
spendi ng $20, 000 out of nowhere and can make
your sales | ook great. You know, your nunbers
go through the roof.

So really you can't use that.
What you can use, is what you said, is that we
plug in everybody that buys a ticket, we know
t hat person now. Wether or not that person
bought a ticket online and didn't show, |
don't know t hat.

You know, if sonebody bought

tickets and than had sonet hi ng happen and t hey
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didn't cone in that night. Because you're
al | oned pre-buy tickets.

CHAI RPERSON M LLER:  How many
tickets did --

MR REDDING | believe --

CHAI RPERSON M LLER: Do you know
how many tickets you sold --

MR REDDING | believe --

CHAl RPERSON M LLER  Wait a
mnute, | want to ask. How many tickets did
you sell in advance?

MR, REDDI NG  Not many.

CHAI RPERSON M LLER:  No.

MR REDDI NG DC s about com ng up
to the door and buying their tickets that
night. | think all in we sold about 200
tickets for both nights ahead of tine.

CHAl RPERSON M LLER:  Ckay.

MR, REDDI NG  Both nights.

CHAl RPERSON M LLER:  All right.
So let nme ask you one other question. Looking

at, if I look at Exhibit 16, | think that you
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have there, 17A and 17B.

MR, REDDI NG What are these in
relation to?

CHAl RPERSON M LLER  Ckay, ny
guestion goes to as a |lay person, |ooking at
these pictures it | ooks really crowded which
m ght go to the issue of, were you over
capacity? So |'m asking you --

MR REDDING | don't have, do you
have the Karen? Wat 17 --

MEMBER SHORT: 17B

CHAI RPERSON M LLER: 16, 17A and

MR REDDING | don't have any of
t hem

CHAl RPERSON M LLER:  They are --

MR. REDDING Oh, wait a m nute,
wait a mnute.

CHAI RPERSON M LLER - -
Governnent' s exhi bits.

MR REDDING Ckay. Hold on, I'm

here now.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 167
CHAI RPERSON M LLER:  Okay. | just

woul d I'i ke your --

CHAl RPERSON M LLER  Ckay, this
Is, where you at? You're at --

MEMBER SHORT: 17B

CHAl RPERSON M LLER:  So | ook at 16
to begin wth.

MR REDDI NG Did sonebody take 16
out? | thought you took 16 out. |[|'mat 17A,
['"mat 16.

CHAl RPERSON M LLER.  Ckay. This
Is 16, and am | correct that these individuals
are waiting to cone in and go through the
metal detector or not?

MR. REDDI NG No, these, well
nost, a lot of this crowd, believe it or not
that's out here is the crowd that just wants
to see the celebrates and the people that were
comng in. They were never getting in to
begin wth.

CHAl RPERSON M LLER  Oh.

MR REDDING So this is, they're
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out on the street, | can't stop them because
it cones up to ny gates --

CHAl RPERSON M LLER:  Ckay.

MR, REDDING -- but there were,
this is the right time, 1:50, |I'm assum ng why
he took the picture, this is when he shut the
gat es down.

So yes, those people that are up
in front here, you know, this 50 to 100 to 150
peopl e, they were probably, they were going to
get in. And then that's when the gate was
shut right at 1:15. 1:50.

CHAI RPERSON M LLER:  So you're
saying the 50 to 150 of the people here were
not on your property but were waiting to cone
in and others weren't intending to cone in at
all?

MR. REDDI NG There was a ton of
people in the street. There was probably 300
of your people that were never going to get in
because of dress code, because they didn't

have the noney. They just wanted to be around
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t he scene.

There was ot her parties going on
bet ween EchoSt age and Scene and the other
clubs in the street. The street was a
madhouse so it's not just Stadium C ub. There
are five clubs all within a one bl ock radi us.

CHAl RPERSON M LLER  CGkay. So
let's go to 17A. |Is that crowded in your
experience so that, | nean, can you nake an
assessnment with | ooking at the people there
whet her they're near capacity of your --

MR REDDING | would say that's
probably right at about 90 percent.

CHAl RPERSON M LLER:  Ni nety.
Where is this?

MR. REDDING This is on the
floor. This is actually an overview of the
whol e cl ub al nost.

As you can see down here the | ower
peopl e down here, there's a bar here and
there's a bar on this side. And this is the

whol e | ower | evel where you can see all the
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way, excuse ne, where you can see all the way
I n the back.

This starts the club | evel and
that's kind of what we call the party deck
because it's big w de open back in there. And
then cones the tighter club level for VIPs in
her e.

And t hen where you see this bar
here going across, that is your suite back in
there where it's 25 people allowed to each one
of those suites.

So you can't see a hundred people
here, but that's, everybody else you basically
see. Basically this snapshot al nobst covers.

What this doesn't cover is the
restaurant. The restaurant is separate from
t he cl ub.

CHAIl RPERSON M LLER.  This is 90
percent capacity of what?

MR, REDDI NG N nety percent of
what you're allowed in the building. O when

|'"ve seen it at full capacity.
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CHAI RPERSON M LLER  Ckay.

MR. REDDING This is ny opinion
this is about 90 percent.

CHAl RPERSON M LLER.  What' s t hat
nunber then?

MR, REDDING This would be 90
percent of 396 patrons. So it would be
pr obably about, there's probably about 330
peopl e in here.

CHAl RPERSON M LLER:.  Ckay.

MR REDDING At this tine.

CHAl RPERSON M LLER:  Ckay, and one
| ast question about Exhibit 17B. \Where is
t hat ?

MEMBER SHORT: M. Redding, |
t hi nk she's asking you about 17B.

MR REDDING OCh, | didn't know
there was a questi on.

CHAl RPERSON M LLER:  Coul d you
take a | ook at 17B?

MR REDDING |I'mon 17B

CHAI RPERSON M LLER:  Ckay, where
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Is that? What's that a picture of, what

| ocati on?

MR. REDDING This is on the floor
al so com ng strai ght across here going towards
the back. That's back VIP.

Basically, in the bigger picture,
It starts right fromhere. |If you go back to
17A, it starts fromthe m ddle.

CHAl RPERSON M LLER. Ckay, so as a
| ay person, that, this picture | ooks crowded
to ne. \Wat capacity would you say you were
there | ooking at that picture or can you tell?

MR REDDI NG  About the sane.

This picture was taken at 2:08, the other
picture was taken at 2:01. |It's seven mnutes
| ater so |'d say --

CHAI RPERSON M LLER:  Ckay.

MR, REDDING -- we're still at
t he sane.

CHAl RPERSON M LLER:  And one ot her
picture then is 25. |Is that the sanme, | would

like to know if that's the sane | ocati on?
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It's about the sane tine.

MR REDDING That is 25? Hello?

CHAl RPERSON M LLER  Yes. Is that
t he sane pl ace?

MR REDDING That's, yes it's the
sane.

CHAl RPERSON M LLER  Sane pl ace,
sanme tine okay.

MR REDDING Different angle,
correct.

CHAl RPERSON M LLER:  Ckay, so your
answer that it |ooks |ike 90 percent, now we
can't see the whole area, right, we're just
seeing areas that | ook very crowded. But are
you answering that it's 90 percent based on
your |l ooking at the picture or based on --

MR, REDDING This is definitely
100 percent, in ny opinion, looking at this
pi cture under capacity.

CHAl RPERSON M LLER  What ?

MR, REDDI NG Under capacity of

what we can have in the club. And that's the
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same thing the fire marshal said when he cane
there. This is not full capacity.

CHAl RPERSON M LLER:  Ckay.

MR REDDING And this is, this is
what, this is exactly the prine tine of the
busi ness. 2:08, it would be when you're
rocking and rolling, everybody is there. This
Is 2 o'clock in the norning would be prine
time for us.

CHAl RPERSON M LLER. Ckay. D d
you say 90 percent or 100 percent?

MR REDDING | said 90 percent.

CHAl RPERSON M LLER.  Ckay. $So
than ny question to you though is, in your
answer is it, because we can't, if you |l ook at
this picture you can't see the whol e pl ace,
right? There could be another area where
there's a | ot of space because everybody
happens to be over here. So | want to know,
Is that based on your recollection that
evening as well that that --

MR. REDDING If | take this
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picture it | ooks pretty crowded to you but |

think I can pretty nuch count the anbunt go
heads in here and |I'm assum ng you can't count
nmore than 75 heads in this picture. So if --

CHAl RPERSON M LLER:  You can't see
the whole area in this picture.

MR, REDDI NG That's what |'m
saying. | can only base it on the area of the
pi cture where he took the picture.

CHAl RPERSON M LLER:.  Ckay.

MR. REDDING So | nean sonetines
in our club it's shoulder roomonly. | nean
all the pictures, sone of these guys can turn
full circles, they're | ooking, they can wal k,
they're holding their drinks with nobody
bumping into them | nean at full capacity it
gets a little tight in there.

CHAl RPERSON M LLER  Real | y?
kay. Ckay, | think that's all mnmy questions.

MEMBER SHORT: | have --

CHAl RPERSON M LLER  You have a

coupl e nore questions? Ckay, M. Short.
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MEMBER SHORT: Back to your

capacity again. The capacity for a tent
requires you have placard. Also inside in
your building it requires you to have a

pl acard affixed to the wall?

MR. REDDING That is correct.

MEMBER SHORT: \What does the
nunmber saw on the placard on the wall in the
establ i shnent ?

MR. REDDI NG 396.

MEMBER SHORT: 396, okay. Now for
the tent, | happen to know that even with the
tent there's two things you nust have. You
must have a fire certification for the tent,
correct? That it's been flane-proofed and you
must al so have a placard in there signed by
the city. Not by themtelling you 900, there
should be a placard, that's the | aw

MR. REDDI NG  Ckay.

MEMBER SHORT: Did you have a
placard in the tent?

MR, REDDI NG | don't know, sir
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We did everything, we sent in the applications
t hrough the police departnent, through the
fire departnent and they approved everything.
The fire departnent showed up twce to nake
sure the tent was certified, we had no
incidents, we did, |I don't know if there was
a placard that was supposed to in there or
not. I'mnot sure. | do not know.

MEMBER SHORT: (kay. What's the
square footage of the tent?

MR REDDI NG The tent, the
parking lot is 17,000 square feet exactly and
| believe the tent took up about, roughly 60
percent of that. So it would have been
roughly around 10, 000 square feet, maybe
12,000 square feet. It's a big tent.

MEMBER SHORT: (Ckay, big tent,

10, 000, that's great.

MR, REDDI NG  Yes, roughly.

MEMBER SHORT: Now, roughly. Now
how many exits where there fromthe tent?

MR. REDDING W had nultiple
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exits. W left all the --

MEMBER SHORT: How many? | nean,
just estinate.

MR. REDDING One, two, three,
four on the backside and then the nmjor
entrance in and out through the front of the
tent.

MEMBER SHORT: So there were five
exits?

MR, REDDING Five exits. Five
entrances and exits.

MEMBER SHORT: And how many peopl e
did you say you can get in there, 9007

MR, REDDI NG That's what we were
told by the fire marshal that we could get
roughly 900 people in the tent.

MEMBER SHORT: Did you have any
tables or chairs in there at all besides the
stage and the other --

MR. REDDING W didn't have nuch
We did the first year, nobody bought the

tabl es and chairs so this year we didn't put
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anything. It was standing roomonly.

MEMBER SHORT: Gkay. Al right,
again, there was no placards that you coul d
remenber for the --

MR, REDDING Not that | can
remenber, sir.

MEMBER SHORT: And you don't
remenber, you say sonebody fromthe fire
marshal's office or where they from DCRA t hat
told you 9007

MR. REDDING Yes, it was the fire
mar shal pretty nmuch for per square foot of how
many heads you could have in there.

MEMBER SHORT: Now one | ast
guesti on.

MR, REDDI NG Yes, sir.

MEMBER SHORT: Hope this will be
the | ast one, depending on your answer. How
many exits do you have directly to the public
way to the street?

Now you' ve got people in the

bui | di ng, you got people in the tent, you' ve
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got people standing in front, we see all the
pictures. You got all the people have to cone
out of the tent and conme out of the buil ding
for an energency and you've got all those
people standing in front of the gate, how
woul d you get all those people, | nean,
safel y?

MR REDDING Well that's why we,
that's why we set the rows up and where the
fire marshal had to cone in for exit and
entrance all that. They went over the whole
nine yards with us when they cane in
originally how they want to setup and what we
want to do based on the anount of people we
have in.

But to answer your question on
that safety, the only exit would have been out
t hrough that parking lot --

MEMBER SHORT: Well you said it's
15 or 16 feet --

MR, REDDING -- and then --

VEVMBER SHORT: -- 15 to 16 feet to
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the gate?

MR. REDDI NG Si xteen feet
correct. Roughly.

MEMBER SHORT: But now you have
the --

MR, REDDI NG  Correct.

MEMBER SHORT: -- negaton to
setup, you have the stanchions setup. So
those people still have to go around a little

MR. REDDING Correct. And at th
end of the night when it's shutdown, when
nobody's allowed to start comng in as of ten
of 3:00, at night, nobody else is comng in,
remenber they call becone exits at the end of
t he ni ght.

MEMBER SHORT: | understand that.

MR. REDDING Right.

MEMBER SHORT: But if sonething
happens at 2 o' cl ock, what happens? Wth all
t hese peopl e.

MR. REDDI NG That was the exit -

e
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MEMBER SHORT: That would be a

probl em

MR. REDDI NG That was, we had two
exits comng out the building. The one
t hrough the enpl oyee and the one com ng out
t hrough the nmai n gate.

MEMBER SHORT: And that, to that
17 to 16 foot --

MR, REDDI NG  Correct.

MEMBER SHORT: Ckay.

MR, REDDI NG  Correct.

MEMBER SHORT: Al right, thank

you.
CHAI RPERSON M LLER: M. Al berti?
MEMBER ALBERTI: Yes. M.

Reddi ng, | sort of |ost count on people here.

My questions are going to be, | think, pretty
strai ght forward.

Based on all of the information
you | ooked at, and you said you | ooked at the
POS system you know, the anount of people,

tickets and all that, 2 o'clock in the norning
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things are rocking and rolling at night. Wat
do you think the entire, how many patrons were
in the, at the event total ?

MR REDDING In ny estinmate
probably on Friday night was about 600 people
on Friday night and on Saturday night there
was about 800 peopl e.

VMEMBER ALBERTI: Total ?

MR, REDDI NG At the highest
poi nts.

MEMBER ALBERTI: Ckay, great. Al
right, fine. Wat was your estimate of how
many people were inside?

MR, REDDI NG The cl ub?

MEMBER ALBERTI: Yes.

MR REDDI NG Wi ch night,

Sat urday ni ght?

MEMBER ALBERTI: Saturday night.

MR, REDDING Yes, it would have
been at capacity probably around 2: 30, around
that area. 2 o'clock it started getting there

and then --
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MEMBER ALBERTI: At capacity,

okay.

MR, REDDI NG Yes, close.

MEMBER ALBERTI: How did you
arrive at that nunber?

MR REDDING Well | arrived just
fromwhat | ooking at what | had in ny club and
my guys arrived at it through clickers and
t hrough the anobunt of tables that were sold.
And the tables go by the heads.

MEMBER ALBERTI: The answer you're
giving ne tonight, today, how did you arrive
at that answer?

MR. REDDI NG My managenent woul d
have arrived at it either through ticket --

MEMBER ALBERTI: No, how woul d you
arrive it, howdid you arrive at it today?

The answer that you just gave ne, how did you
arrive at it?

MR, REDDI NG Because | knew all
nmy tables were sold inside the club. Every

table in the clib was sol d.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 185
MEMBER ALBERTI: Al right, thank

you.

MR REDDING And --

MEMBER ALBERTI: Thank you.

(O f record conment)

CHAl RPERSON M LLER. O her
guesti ons?

MEMBER BROCOKS: Yes, Madam Chair.

CHAl RPERSON M LLER. M. Brooks?

MEMBER BROOKS: Just one final up
question for me. M. Truitt, the application
that Board Menber Jones was questioning you
from did you conplete that?

MR REDDING | did not.

MEMBER BROOKS: Did you sign it?

MR. REDDING | signed, | think he
was tal king about two applications not one.
You need to explain to ne which one he was,
there was one that M. Elliott had and there
was anot her one. There was one | signed and
one | didn't sign.

MEMBER BROOKS: Ckay, the one with
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the information that you say was incorrect?

MR. REDDING Yes, | didn't sign
that one, no. That was M. Elliott. That was
one of ny staff.

He' s an i ndependent guy that | had
to hire in order to get us to go through the
ri ght access to get that done. They could
have had a neeting wthout nme where ny staff
handl ed it and gave the wong nunbers there.
| don't know how they cane up with that nunber
but that was never what we were going for.

MEMBER BROCKS: Ckay, so --

MR REDDING | just want to be
honest with you and tell you we were trying to
get --

MEMBER BROCOKS: (kay, so being a
person in charge and the owner and operator,
you woul d not have had opportunity to review
t hose applications?

MR REDDING |'ve reviewed pretty
much everyt hi ng.

MEMBER BROOKS:  Yes.
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MR REDDING | would have to say

that | did not review that application that
went in, no, sir.

MEMBER BROCKS: Ckay, now these
are the applications that, as you say, it was
guadr upl e the anount of business that you
woul d have gener at ed?

MR, REDDI NG That we were trying
to, correct.

MEMBER BROOKS: Right, but you had
no occasion to review those?

MR REDDING | probably had two
full neetings a week starting four nonths out
with ny staff about this so that is definitely
a conplete error on ny part of how that
application went in that way and | have a real
problemwth that. So | will blane that on
nmysel f 100 percent.

MEMBER BROCOKS: All right. Thank
you, Madam Chair.

M5. PHILLIPS: For the record, |

think application that M. Brooks was talking
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about and the application that M. Jones

tal ked about first | believe was Exhibit 31 to
the investigative report. Could you both
check and nmake sure?

MEMBER BROCOKS: Oh, okay. Yes, |
probably have it.

M5. PHILLIPS: | believe the
second one that M. Jones was tal king about
was Exhibit 1A

MEMBER BROCOKS: Ckay.

M5. PHILLIPS: For the record.

MEMBER JONES: That is correct.

M5. PHILLIPS: Thank you, M.
Jones. Thank you, M. Brooks.

CHAl RPERSON M LLER:  Ckay, M.

Reddi ng, | think we're al nost done, but |'m
sorry, | just want to confirmthe nunbers
because | amnot clear still. | did hear you

say, let's just tal k about Saturday night,
where the problens were. You believe you had
800 people that night?

MR, REDDI NG Correct.
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CHAI RPERSON M LLER  Ckay. And

what was the nunber you gave, at the nost
right?

MR. REDDING The nost it could
have been put in there --

CHAl RPERSON M LLER: 800 at one
time or 800 the total night?

MR. REDDING No. By the fire
mar shal and the quantity and space and the
pl acards saying we're allowed 396 in the
buil ding and the tent was able to have 900
patrons. So we could have did 1, 300 people
roughly.

CHAl RPERSON M LLER  But ny
guestion is, I'magetting tired, but you had,
you said first of all, 800 peopl e Saturday
night. D d you nean 800 total went through or
that you had 800 at your peak?

MR, REDDI NG At our peak.

CHAl RPERSON M LLER: At your peak
okay, thank you.

MR, REDDI NG Because you have
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peopl e | eaving and com ng and going --

CHAI RPERSON M LLER:  Exactly.

MR. REDDING -- all the tine.

CHAI RPERSON M LLER  Exactly.

MR REDDING Right.

CHAI RPERSON M LLER:  kay.
I nsi de, you said you 90 percent capacity at
your peak?

MR. REDDING Yes, | said, nol'd
say Saturday night we got to full capacity by
2:30 in the norning.

CHAI RPERSON M LLER:  So that woul d

be 3967?

MR, REDDI NG Correct.

CHAI RPERSON M LLER:  kay.

MR. REDDING Close to that
nunber .

MEMBER SHORT: That's in the
bui | di ng?

CHAI RPERSON M LLER: I n the
bui | di ng?

MR, REDDI NG In the building,
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correct.

CHAl RPERSON M LLER.  And in the
tent ?

MR REDDI NG W never got over
400 in the tent ever.

CHAl RPERSON M LLER:  Ckay.

MR, REDDI NG Either night.

CHAI RPERSON M LLER:  So these are
al | peaks.

MR, REDDING Correct. And
they're peaks, that is correct.

CHAl RPERSON M LLER:  You have
total nunbers that you had that night?

MR REDDING | don't know what
the total nunbers were, no | do not.

CHAl RPERSON M LLER:  Ckay, because
woul dn't the ticket sales give you the total
nunbers as opposed to the peaks?

MR, REDDI NG Yes, you woul d have
to do a conbination. You've got ticket sales
and then you woul d have wal k-up sal es and then

you woul d have the table sales.
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CHAI RPERSON M LLER  Ri ght, okay.

MR. REDDI NG  Those three conbi ned
woul d gi ve you total head count.

CHAl RPERSON M LLER  Ckay. Al
right, I don't have any other questions.
Anybody else? Al right, now are there
guestions on Board questions? M. Todd?

M5. TODD: Just a fewto clarify
since we're tal king about observations. On
cross M. Alberti asked you, M. Redding,
about havi ng observed the, had you observed
the investigator, excuse ne, had you observed
any patrons w thout |anyards.

How are | anyards distributed that
ni ght? Wen would a patron actually receive
a | anyard, at what point?

MR REDDI NG When they cone up to
the ticket booth to receive their paperwork
for a table or if they bought it at the
actually booth itself.

M5. TODD: So upon paynent is when

an applicant --
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VR, REDDI NG Because, no

actual ly, not upon paynent because the people
t hat paid pre-advanced tickets could not, they
had a receipt they had to bring up to get
their credential.

M5. TODD:  Ckay.

MR. REDDI NG So nobody received a
credential until they actually cane that night
to the buil ding.

M5. TODD: Ckay. So if a patron
actually entered, so a patron would not have
been able to enter wthout a |anyard, is that
correct? Enter the building --

MR REDDING Wthout a | anyard or
a stanp, correct.

M5. TODD: So at sone point during
the night, if a patron took off their |anyard
and were wal ki ng around the club, what access
woul d they than be prevented to having?

MR, REDDING Well security woul d,
i f they saw them wi thout the lanyard than

security would grab them and take them out the
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bui | di ng because they would think they were in
there without, they snuck in or tried to get
in there sonehow. dinbing the fence or doing
sonet hi ng.

If they took it off and tried to
give it another patron, which is, there's so
many schenes they try to play once they get
In, that always happens too and we, you know,
we had, | think that night we had 51 and
probably 15 floor nen, so all in then we had
66 security. | nmean it was nassive soO we were
trying to stay on point on top of everything.

M5. TODD: So it's possible that a
patron coul d have taken off their |anyard?

MR. REDDING That is correct.

M5. TODD: However, at the point
where your staff would have given them a
| anyard woul d have been on the outside of the
cl ub?

MR. REDDING That is correct.

M5. TODD: Not on the inside.

MR REDDI NG And then he could
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have took it off while he's in the club,
right.

M5. TODD: As for your testinony
that you gave during the fact finding hearing,
when you presented to the Board that you were
pl anning to inplenent the clickers, |D checks,
t he anmount of security, was your intention to
m sl ead the Board as to how you pl anned on
I npl ementing these things?

MR. REDDI NG  Never.

M5. TODD: On honecom ng?

MR. REDDI NG  Never. W cane to
the Board to |l et the Board know that we had a
nmess up the pervious year and that we were
going to fix it and we were going to double
forces and we were going to do everything we
could for the safety of the public.

And if | may say and neke a
statenent nyself, we had no incidents, there
was no issues whatsoever at all. W kept it
as good as it could be for a party of that

size, that magni tude and with peopl e wanting
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to get in there and what to do and, you know,
| don't know.

M5. TODD: And on cross the
attorney asked you, where you present when the
pi ctures were taken by the ABRA investi gator
for the overcrowding and you stated no, is
that correct?

MR. REDDING That's correct.

M5. TODD: Now, but you than
stated that you didn't think it was
over crowded?

MR, REDDING That is correct.

M5. TODD: What did you base that
of f of ?

MR, REDDING Well | know ny
business. | nean we've been there for four
years, we know when it was overcrowded.

We actual ly thought that that was
one of the problens fromthe very first year
I n business and Lord knows your first year
your going to figure things out when you're

going and starting a new business. W were
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overcrowded the first year and maybe t hat
created the incident that happened that year.

So we made sure this year, the way
we set it up, that we weren't going to have
that problem And | know ny business and at,

I was running around running the show t hat

ni ght, although it be |ike a nmaniac between
the tent and the building back and forth and
maki ng sure everything was happeni ng the best
of my know edge that | could, can we catch
everything, no. And nobody woul d ever be able
to.

So, you know, at the end of the
day did the fire marshal say we were
overcrowded, they cane twce, no. D d we have
any incidents, no. D d we have four people
get their |IDs taken, yes we did.

Did the clicker click wong and
then we clicked it right back right, yes we
did. D d we have six clickers that night, we
did. Ddwe bring in independent security to

wat ch the tent besides ny own security and
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spend additional $20,000, we did.

Everything, and |'mjust making ny
own statenent here | know maybe |'m going a
little to far and you can stop ne or not, but
at the end of the day the key is the public
safety and if you are going to have this party
at nosphere and have a good place, you need to
make it, do it the right way.

And, you know, | don't understand.
Sonebody needs to explain to ne, and this is
nmy | ast point, how we can be so good on Friday
ni ght and the sane people that worked Friday
night, 12 hours later, worked Saturday and we
did all these things wong? Sonebody needs to
explain that to ne.

M5. TODD: And you contracted your
services for M. Elliott actually obtain the
permt, is that correct?

MR, REDDING That is correct.

M5. TODD: | have a copy of the
permt that was issued by DCRA that I'd |ike

enter into Respondent's Evidence B?
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MEMBER BROCKS: Permit for what?

M5. TODD: The tent permt that
was actually, this was, previously in our
previ ous hearing we had a conversati on about
the actual permt being issued.

MEMBER BROCKS: Right.

M5. TODD: And so | had to get a
copy of it fromDCRA. And | actually have a
copy that | want to enter into evidence to
show that the actual permt had been issued by
DCRA. There was a question as to whether or
not it had been.

And | al so have the application
that was submtted by DCRA and the email s that
went back and forth with DCRA and M. Al berti
and M. Jeff Jackson as well as to what was
m ssing fromthe application, what needs to be
provi ded to show that the Applicant was
actually trying to obtain the permt
correctly. So I'll provide that as well.

CHAl RPERSON M LLER  Ckay, any

objection's Ms. Phillips?
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M5. PHILLIPS: | object.

M5. TODD: I'msorry, let ne give
her a copy.

CHAl RPERSON M LLER:  You do? On
what basi s?

M5. PHILLIPS: First of all | see
it here but | don't see all of the docunents
she' s tal ki ng about.

M5. TODD: 1'mgoing to give you
that in a second.

M5. PH LLIPS: See, | can't object
until | see the docunent and can | have a
break pl ease?

M5. TODD: But | did provide you
with the docunents previously so you do have
a copy of them

CHAl RPERSON M LLER.  Ckay, is this
an energency or do you want to wait until the
end of this Wtness since we're al nost
through? But if it is we can break right now?

M5. PHILLIPS: Um | can wait if

it's not 30 nore m nutes.
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CHAI RPERSON M LLER:  On no,

don't think so. Unless you have a | ot of
guesti ons.

MS. PHILLIPS: Because we're
getting evidence which should have cone in on
direct and we're getting it after cross and
after questions fromthe Board --

M5. TODD: And | do apol ogi ze.

M5. PHILLIPS: -- and that's
procedurally incorrect. And so that's the
first objection. And when | see it than I'l

CHAl RPERSON M LLER.  Ckay, if this
IS going to be alittle while we can take a
break at this point. Wuld it hurt --

M5, TODD: It won't. Actually I'm

CHAl RPERSON M LLER:  You' re al nost
finished?

M5. TODD: |'mactually done, yes.
| just wanted to introduce that because |I did

forget to do it on direct and | heard the
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conversation about it and | just wanted to

suppl enent the record. So | ask the Board for

| eave in order to do so.
CHAI RPERSON M LLER:  Ckay.
MEMBER ALBERTI: Madam Chair?
CHAI RPERSON M LLER:  Um huh

MEMBER ALBERTI: | have a

suggestion, why don't we take a break during

whi ch --

CHAl RPERSON M LLER.  Ms. Phillips
can |l ook it over.

MEMBER ALBERTI: -- Ms. Phillips
can take a | ook at the exhibits, come back and
speak to them

M5. TODD:  Ckay.

M5. PHILLIPS: Thank you, M.

Al berti.

MEMBER ALBERTI: You're wel cone.

CHAl RPERSON M LLER:  So, how about
ten m nutes enough or do you need nore?

M5. PHILLIPS: Five. But I'l

need five probably to look at it so --
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CHAl RPERSON M LLER: Yes, so let's

take ten mnutes. Ckay, so the Board wll --

M5. PHILLIPS: So I'll have a copy
of what she's giving to the Board sitting on
my table when | cone back is that what we're
sayi ng?

MEMBER ALBERTI: Hopefully.

CHAl RPERSON M LLER  Ms. Todd, did
you bring extra copies?

M5. TODD: She's making one for ne
right now for her.

CHAl RPERSON M LLER:  Ckay.

M5. TODD: But yes | do.

CHAl RPERSON M LLER:  All right.

(O f record conments)

CHAl RPERSON M LLER  Ckay, we are
recessing for ten m nutes.

M5. PHILLIPS: Thank you, Madam
Chair.

(Wher eupon, the foregoing matter
went off the record at 4:34 p.m and went back

on the record at 4:54 p.m)
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CHAI RPERSON M LLER  Ckay, we're

back on the record and where we left off was
Ms. Todd wanted to submt into evidence sone
docunents. And they were copied for the Board
and for Ms. Phillips for the Ofice of
Attorney CGeneral and she has had a chance to
review t he docunents now.

So, Ms. Todd, would you start by
identifying the docunents that you want to
have adm tted into evi dence?

M5. TODD: (kay, sure. Thank you.

CHAl RPERSON M LLER:  Ckay.

M5. TODD: The first docunent is
the tent permt that was actually issued by
DCRA.

CHAl RPERSON M LLER:  And woul d
this be Respondent Exhibit B?

M5. TODD:. Yes.

CHAl RPERSON M LLER  Ckay. Al
right, Ms. Phillips?

M5. PHILLIPS: | have a stack of

docunents that | was just given and do | have
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t hat ?

M5. TODD:  You shoul d.

MS. PHILLIPS: Because |, | nean
the problemis | have two stacks of docunents,
sone of themare duplicative, but their
stapled in an order.

M5. TODD: That's odd.

CHAIl RPERSON M LLER.  This is one
page, right, if you want to show it to her.

MEMBER ALBERTI: Yes, M.
Phillips, we're |ooking at a one page
docunent .

M5. TODD: Did you not get a copy
of it? | think the copies --

M5. PHILLIPS: |'mjust |ooking at
the stack | was given and | just wanted to
find, no, it was, wait a mnute, one nore
page. No, it was not in the stack of
docunents | was given

CHAl RPERSON M LLER  Ckay. Would
you, Ms. Todd, hand her your, oh here cones --

M5. PHILLIPS: Thank you.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 206
CHAl RPERSON M LLER: Here's a

copy. Let's give you a mnute to look at it.

M5. PHLLIPS: Okay is this
Exhibit going to be B, is that what | heard?

CHAl RPERSON M LLER:  This is
Respondent's Exhibit B, a one page increnent.

M5. PHILLIPS: This |looks like a
DCRA formand it has a date, 10/12/2012, is
that the docunent we're | ooking at?

M5. TODD: Correct.

M5. PH LLIPS: Oher than | don't
know if it's supposed to have any ki nd of DCRA
stanp | have no objection to this.

CHAl RPERSON M LLER:  Ckay.

M5. PH LLIPS: Oher then the
prelimnary objection | gave.

CHAl RPERSON M LLER.  That it's
being offered at this tine?

MS. PHILLIPS:  Um huh.

CHAl RPERSON M LLER  Ckay, M.
Todd, and what do you represent this to be?

M5. TODD: These are docunents
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that were provided to ne by DCRA. And |

requested all information regardi ng Stadi um
submtted for the application to erect the
tent, the pavilion tent, and this was provided
to nme by a Brandon, | forget his |ast nane,

but he's their FOA officer that provided ne
wi th these docunents.

CHAl RPERSON M LLER:  Ckay.

M5. TODD: So it's a series of
docunents that were then handed over to ne.

CHAl RPERSON M LLER:  All right.
l"mgoing to --

M5, TODD: If it's all right.

CHAl RPERSON M LLER  -- adm t
Respondent's Exhibit B, which is represented
to be the tent permt.

M5. TODD: The ot her docunents,
whi ch have been sonewhat redacted by DCRA
whi ch represent an enmail form a Sanue
Vigersky, | don't knowif, and the reason why
| didn't bring this up during M. Redding's

testinony, this was all testified previously
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in the Septenber hearing with M. ElIliot

Al bert who at the tine we did not have these
docunents because they weren't ready and | |et
the Board, inforned the Board that we were
trying to obtain these docunents to actually
show that the permt had been issued as well
as all the other attachnments to this permt
application.

CHAl RPERSON M LLER  Ckay. So,
yes, like Ms. Phillips | have sone docunents
that have all been stapled together. So are
you | ooking at a one page docunent right now?

M5. TODD: Yes. Well try going
towards the back, I'mnot sure --

CHAl RPERSON M LLER.  So, | found,
| think I may have found this but |I'm not
sure.

M5. TODD: Because mne weren't
stapl ed when | handed, so |I'm not sure how you
guys, how the Board and --

CHAl RPERSON M LLER  Ckay, what

docunent should we be | ooking at? How many
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pages, what's the first page?

M5. TODD: One, two, three, five
pages and it starts wwth the email from Sanuel
Vigersky. It then has a copy of the business
license as well as a DCRA health food
est abl i shnment .

These are, |'m handi ng you
docunents that were handed to ne as part of a
file that was submtted --

CHAl RPERSON M LLER:.  Ckay.

M5. TODD: -- by Stadium

CHAl RPERSON M LLER:  So ours are
in adifferent order so | want to nmake sure
that we have what you want us to be | ooking

at. So this, do we have the Vigersky, Sanuel

DOH enmi | ?
M5. TODD:. Yes.
CHAI RPERSON M LLER  First page.
M5. TODD: So the email, the
application, the application as well, all of

that is going to be one --

MEMBER ALBERTI: \What application?

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER:  Ckay, so you

just --

M5. TODD: Sorry, the --

CHAI RPERSON M LLER  You sai d
basi ¢ busi ness |icense second but now you're
sayi ng second should be the --

M5. TODD: No, no, no, |I'msorry.
|'madding this to it as well. Let's start
over.

MS. PH LLIPS: Can we, yes, start
over.

MEMBER ALBERTI: Yes, really.

M5. PHI LLIPS: That was mny
objection, let's start over.

M5. TODD: Let's start over.
Let's start with the email.

MEMBER ALBERTI: Can we do these
as separate docunents? | think that m ght --
M5. TODD: Absolutely.

MEMBER ALBERTI: -- be clearer to
us and just | abel thenf

CHAI RPERSON M LLER:  Unl ess t hey

Neal R Gross and Co., Inc.
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were attached to the email or sonething and
you want us to know that.

M5. TODD: They were all, they all
came in as one attachnment from DCRA

MEMBER ALBERTI: Fi ne, whatever.

M5. TODD: But | can --

MEMBER ALBERTI: Just make it
cl ear.

M5. TODD: | have no problemw th
entering themin separately as well.
Wi chever nmakes it easier.

MEMBER ALBERTI: No, no, just nake
It clear.

CHAl RPERSON M LLER:  They wer e,
yes, nmake it clear with --

M5. TODD:  Ckay.

CHAI RPERSON M LLER:  -- everything

M5. TODD: So part of the
attachnent is an email from Sanuel Vigersky as
wel | an application --

CHAl RPERSON M LLER: Wit part of,

Neal R Gross and Co., Inc.
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l"msorry, | thought you neant this was the
first page. Part of the attachnment to what?

M5. TODD: Ckay, | received and
emai | that had an attachnment, right, from
DCRA, right. Part of that email had an emil
so that's where the confusion --

MEMBER ALBERTI: Ckay, so the
first part of your packet --

M5. TODD:. Yes.

MEMBER ALBERTI: Let nme help out.
The first part of your packet is, and the
first page of your packet is an email from
Sanuel Vi gersky --

CHAI RPERSON M LLER: Vi ger sky.

MEMBER ALBERTI: -- is that
correct?

M5. TODD:. Yes.

MEMBER ALBERTI: Ckay. Now --

CHAI RPERSON M LLER:  Next page.

MEMBER ALBERTI: -- what's the
next page or next itemin your packet?

M5. TODD: There's a basic

Neal R Gross and Co., Inc.
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busi ness |icense. Does everyone have a copy
of that?

MEMBER ALBERTI: Wait, okay.

CHAl RPERSON M LLER  Wait, we do.

MEMBER ALBERTI: Ckay, a basic
busi ness, there's only one copy of that?

M5. TODD: | have two here but you
only need, it's the sane copy.

CHAl RPERSON M LLER  Wait a
m nute, you should have a copy --

MEMBER ALBERTI: Ckay, so there
are two copies, there are two copies of the
sanme basic business license, is that correct?

M5. TODD: No, actually that's not
correct.

CHAI RPERSON M LLER:  No.

M5. TODD: Their license periods
are different. So there's two copies that you
shoul d have, | apol ogi ze for that.

MEMBER ALBERTI : Ckay.

M5. TODD: There's two copies --

CHAI RPERSON M LLER:  You're sayi ng

Neal R Gross and Co., Inc.
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there's two pages we shoul d have?

M5, TODD: It's two pages,
correct.

MEMBER ALBERTI: Two pages of
basi ¢ busi ness |icense, thank you.

M5. TODD: And then you have --

CHAI RPERSON M LLER.  No, no. Oh,
okay.

MEMBER ALBERTI : Yes, she just
sai d.

CHAI RPERSON M LLER:  Two pages of
t he business? So we know have three pages.
W have the email and two pages of the --

MEMBER ALBERTI : Absolutely, very

good.

MS. PHILLIPS: Next.

M5. TODD: The second part of the
packet will be the first application that was
submtted. It says on the top, first

application received.
MEMBER ALBERTI: And how many

pages is that?

Neal R Gross and Co., Inc.
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MS. TODD: Four .

MEMBER ALBERTI: Geat, very good.

M5. TODD: The second will say
second application revised on the top.

CHAl RPERSON M LLER Wi t.

M5. TODD: And that's also four
pages.

MEMBER ALBERTI: Excellent.

M5. TODD: And after that wll be
the safety plan.

MEMBER ALBERTI: Ckay.

CHAl RPERSON M LLER  Ckay, now
wait a mnute. Safety plan.

MEMBER ALBERTI: Al right, I'm
wth you so far

M5. TODD: Then the signatures.

CHAl RPERSON M LLER Wit a
second.

MEMBER ALBERTI: Ckay, wait, wait,
wait. Safety plan.

CHAl RPERSON M LLER  Safety pl an

IS one page?

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 216
MS. TODD: One page.

CHAl RPERSON M LLER:  And t hen
what ?

M5. TODD: Signatures.

CHAl RPERSON M LLER:  You nean with
t hose addresses?

M5. TODD: It says addresses,
signatures next to it.

CHAl RPERSON M LLER:  Ckay.

M5. TODD: And then the final page
woul d be the Accela Automation for DCRA

CHAl RPERSON M LLER. Ckay. That's
it?

MEMBER ALBERTI : Ckay.

M5. TODD: This could be | abel ed
as Respondent Exhibit Nunber, Letter C

CHAl RPERSON M LLER.  Ri ght.

M5. PH LLIPS: My | ask a point
of clarification on these exhibits pl ease,
Madam Chai r ?

CHAI RPERSON M LLER  Yes, go

ahead.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 217
M5. PHILLIPS: Exhibit, what's

been | abel ed Respondent’'s Exhibit B cone in
t he sanme group of docunents?

M5. TODD: Yes, it did.

M5. PHI LLIPS: So should this all
be B or should it be B and C?

M5. TODD: | prefer it to be B and
then C  And just nmake it clear to the Board
that the rest of the docunents, because |
think the permt being issued, a standal one
docunent itself has nore rel evance.

These docunents are being
presented just to show that the C ub never
recei ved any conmmuni cation from DCRA stating
they need to do anything additional to get
this permt.

CHAI RPERSON M LLER: ' msorry,
could you, they're being submtted for what
pur pose?

M5. TODD: In the investigative
report there was a part where the investigator

said he made a phone call to DCRA which stated

Neal R Gross and Co., Inc.
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that the establishnment had not done what it

was required in order to get this |icense.
The |icense was issued, there has been, there
I'S no communi cation that was then brought to
the licensee's attention that said the permt
had any i ssues.

So I"'mjust bringing the permt to
show, one, that the permt was issued. And,
two, this is the communi cation that DCRA
provided to ne with regard to this permtting
I ssue.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: Ckay, may, oh,
"Il ask questions in a nonent.

CHAl RPERSON M LLER  Ms. Philli ps,
do you have any objections?

M5. PHILLIPS: | have no objection
to the second application revised, which is a
one, two, three, four page docunent because it
Is Exhibit 31 to the investigative report.

That woul d be not quite proper of ne not to

object since it's already --

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER:  kay.

M5. PHILLIPS: -- admtted into
evidence. Application, first application
recei ved, you know, | don't know, | nean it
| ooks identical but it's not quite.

So |, you know, | don't, there are
no mar ki ngs other than this being an
application that tell nme whether it was
actually submtted. So, you know, I'mwlling
to have this admtted over a non-objection for
the fact that it was filled out as to
representation of Counsel. And it speaks for
itself in that regard.

As to whether or not it was
submtted, the person who submtted it didn't
have it so, and didn't say anythi ng about
submtting two applications that | recall.

But that testinony is in the record so |
can't, those are ny objections. Doesn't seem
to be, it seens to be al nost identical but not
quite.

M5. TODD: And in response to

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 220

that, there was testinony that was brought up
I n Septenber where M. Elliott spoke to having
to resubmt because he was told that
application wasn't conpl ete.

Sol think it's relevant to the
fact that if DCRA was in communication with
M. Elliott about the inconplete application
than, and he didn't submt it as a second
application, it goes to show that, one, DCRA
did communi cate issues that had been rectified
and than, two, subsequently the permt was
then issued. So for that purpose al one.

But whet her or not you want to
authenticate it, that it was submtted not
submtted, | agree that there is no one here
to authenticate this docunent for that
pur pose. However, ths Board has been known to
al l ow docunents in that have not been
aut henti cat ed.

CHAl RPERSON M LLER  Right. W
give themthe weight that they deserve, right.

Ckay.

Neal R Gross and Co., Inc.
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MEMBER ALBERTI: Ckay, Madam

ask a couple --
CHAl RPERSON M LLER:  Unh- huh
MEMBER ALBERTI: -- questions
n't know what |'m | ooking at?
MS. PHILLIPS: | still haven't
h the objection.
MEMBER ALBERTI: OCh, |'msorry.
MB. PHI LLIPS: | keep get
| mean | should be able to get
t hrough before we have a response.

MEMBER ALBERTI: You're absolutely

M5. TODD: Oh, | apol ogize, |
wer e done.

CHAI RPERSON M LLER:  You want to

get all the way through all your objections --
M5. PHILLIPS: | do.
CHAI RPERSON M LLER:  -- before she
responds?
M5. PHILLIPS: | so nuch do.
CHAI RPERSON M LLER: Do you think
Neal R Gross and Co., Inc.
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we can keep track of all of then?

M5. PHILLIPS: | don't know.

CHAl RPERSON M LLER  Ckay, let's
see.

M5. PHI LLIPS: That's your job not
m ne.

MEMBER ALBERTI: Do not ask a

guestion you don't know the answer to.

M5. PHILLIPS: | have no objection
to the safety plan. | believe it is sonewhere
in the record, |I'mnot sure.

| so hate redactions but there's a
redact in and | don't know who did that and it
doesn't really matter.

| don't understand what the
signature page is. The signature page is it
just like, | don't understand that, naybe you
guys do.

But | do see that the safety plan
does say the dates in question, 10/19/12,

10/ 19/ 12 which is the sane date. It says 400.

Attendance 400. So | think the safety plan is

Neal R Gross and Co., Inc.
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sonmewhere in evidence either in the fact
finding or in the investigation report.

| don't understand the business
i cense so, basic business |icense. | assune
he has one so | really don't have any
obj ection to that.

Thi s docunent that says the Accela
Aut omati on says DCRA. | haven't been able to
find the date of printout but, so --

CHAl RPERSON M LLER 10/ 18?

M5. PHILLIPS: -- beside not being
relevant to ne, and | don't m nd them being
adm tted.

The emai |l however, it says DOH,
that's not DCRA. DCH is not DCRA.

CHAl RPERSON M LLER.  Ri ght.

M5. PHILLIPS: It's never been
DCRA so | don't know why this shows anything.
And we don't have the original exhibit that
has the attachment, that verifies the
attachnent based on a FO A request into

evi dence at this tinme.
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So those are all of ny objections
for the docunents that | have before ne, sone
of which I have duplications of.

MS. TODD: In response to M.
Phillips's objection, first I'd like to state
that | ask the Board to take judicial notice
to DCMR -- excuse ne. |If the Board would Iike

| could supplenent this record with an enmi

fromthe FOA officer as well, if you'd liKke,
that | left off inadvertently and | do
apol ogi ze.

Part of the reason why | think
this docunent here by M. Samuel Vigersky from
DOH is inportant is because there was a
statenent made in the investigative record
that said that there were signatures that were
m ssing fromthe application and that's why,
therefore the permt was invalid.

The only signatures that | could
assune were the ones on the | ast page of the
application which starts off wth, for

official business only and it has |ike

Neal R Gross and Co., Inc.
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hi ghl i ghted m ssing signatures fromEMS, the

events coordinator and | can't recall the
third signature |ine.

| f the Board would | ook to that.
That's why | think this is inportant because
apparently it | ooks |ike DCRA or soneone was
trying to take steps in order to then all ow
this event to take place. But it shows that
it was internal process, not a process that
the applicant had to take.

So | see confusion on the Chair's
face --

CHAI RPERSON M LLER  Yes, well --

M5. TODD: So this goes back to
t he previous hearing --

CHAI RPERSON M LLER: Ri ght.

M5. TODD: -- where we had a
conversation about the m ssing signatures.
And it's also --

MEMBER ALBERTI: Wait, wait. M.
Mller --

M5. TODD: Todd.
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CHAI RPERSON M LLER  What ?

MEMBER ALBERTI: No, Ms. Todd, I'm
talking to Ms. MIler. M. Mller, all right,
we're getting into testinony here and |I' m not
sure this goes directly to why these shoul d
be, you know, when Ms. Todd says, well you
know, this is an internal thing and not a
licensing thing, that's testinony. That has
nothing to do with whether to not we shoul d
accept these attachnents --

M5. TODD: Ckay.

MEMBER ALBERTI: -- and these
exhibits. So |I nmean, | want to be clear,
want to be very careful that we're not getting
into testinony here.

M5. TODD:  Ckay.

MEMBER ALBERTI: And that we're
basi ng our decision to accept these based on
rel evancy and whether we think they're valid.
And representative of --

M5. TODD: Well since there was no

objection to the tent permt than we can just

Neal R Gross and Co., Inc.
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focus on that and --
CHAl RPERSON M LLER  Ckay, but --
M5. TODD: -- we can than, we can
di sregard the rest of this if the Board --
CHAl RPERSON M LLER:  Al'l right,
fine.
M5. TODD: -- finds that that's
unnecessary, than I'll just let the tent

permt go forward and then that, we can end it

t here.

CHAI RPERSON M LLER:  Ckay.

M5. PHILLIPS: What does that
mean, |'msorry?

M. TODD: | will --

CHAI RPERSON M LLER:  She's sayi ng
she'll forgo these other exhibits and --

M5. TODD: Respondent Exhibit C I
wll nove to strike, take that out of the way.

CHAl RPERSON M LLER:  Conf usi ng.

M5. TODD: And then just nove to
have Respondent Exhibit A and B admtted into

t he record.
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CHAI RPERSON M LLER:  Okay. Ms.

Phillips?

MEMBER ALBERTI: A and B?

CHAl RPERSON M LLER.  Exhibit A
Todd gave to us earlier --

MEMBER ALBERTI: Oh.

CHAl RPERSON M LLER.  -- to be
marked. |t was the standard agreenent for
guard servi ces.

MEMBER ALBERTI: Um huh, okay.

CHAl RPERSON M LLER.  And Exhibit B
Is the tent permt. | want to nake sure, M.
Phillips, did you have any objections?

M5. PHILLIPS: To what?

CHAl RPERSON M LLER:  To ei ther
exhibit, I"'mnot sure that | hadn't asked you

about A yet?

M5. PHILLIPS: | think I,
t hought | was asked about AL | seemto have
m splaced, |I'mtrying to find it.

(O f record conments)

M5. PHI LLIPS: OCh, yes, | have it
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sonmewhere here. | don't think |I had any
obj ection to that.

CHAl RPERSON M LLER  Ckay, we
hadn't, she hadn't noved it into evidence yet.
Al right, and B? Besides the fact, you said
that even know it doesn't have a seal you, |
beli eve, did not have an objection other than
t hat ?

M5. PHILLIPS: Okay.

CHAIl RPERSON M LLER:  And we were
going to give it the weight that it deserved.
Ckay. And | would admt both of these
docunents. Respondent's Exhibit A this is
t he standard agreenent for Quard services, and
Exhibit B, the tent permt.

M5. TODD: | have no further
exhi bits.

CHAl RPERSON M LLER.  Ckay, that
concl udes your case?

M5. TODD:. Yes.

CHAl RPERSON M LLER  Ckay. So we

are now ready for any closing argunents.
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M5. PHILLIPS: Madam Chair?

CHAI RPERSON M LLER:  Yes.

M5. PHILLIPS: Governnment first.

CHAI RPERSON M LLER:  Gover nnent
rests?

M5. PHILLIPS: No, | said
Governnment first?

CHAI RPERSON M LLER:  Yes.

M5. PHILLIPS: | already rested.
Al'l right, we have before us an investigative
report wwth nultiple exhibits, the testinony
of Geg Stuart and then the testinony for the
Respondent and we have a notice which was nade
part for the record which has seven charges.

Before we start | would like to
make sure that the entire fact finding hearing
transcript is nade part of this record. W
have several Board nenbers who weren't part of
it and we've been referencing it all night.

And in order to nake the record
conplete, so that we all have exactly what was

said, where, in the fact finding versus
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exactly what was said in the record. The fact
finding exhibits, a couple of pages are
included in the investigative report, but we
made reference to other things.

And so if that would be -- we al so
have two new Board nenbers and so | wanted to
make sure, though | amsure that it is already
so, that the transcript for the first hearing
I's made part of this record. Because |
certainly notice that the new Board nenbers
asked questions based on the notice and the
things they've reviewed and | just want to
make sure that the transcript is part of the
record so they can review that as it is part
of the record.

The first charge we have is a
charge for serving al coholic beverages after
Board approved hours. | believe if you recall
the testinony of Investigator Stewart, | think
was the investigator on this, yes.

The testinony that he gave on that

charge proves that the charge was net, he did

Neal R Gross and Co., Inc.
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see that, he did witness it, he told you what

he saw. It's in the record, | can't do it
ver bati m now.

He al so told you several things
about | anyards and stanps and ot her
identification paraphernalia. It was quite
clear in the fact finding what was to be
presented to the patrons at this event. It
was quite clear fromthe testinony of M.
Stewart that there were other kinds of
i dentification present.

The Dos Equis wistband, 1"l
refer you back to his testinony but, as |
recall his testinony and of course it was a
long tinme ago and | don't know whet her
reviewed it particular on this point as | was
preparing, that this person that was in
what ever exhibit, did not have any other form
of identification. That was, is ny
recol l ection of his testinony.

W heard testinmony from M.

Reddi ng about it and so there seens to be a
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di spute but | believe that we carry the day on
t hat poi nt al so.

The noise violation was adm tted
to, that's Charge 3, so | do believe that that
charge has been neet w thout having to refer
t o anyt hi ng.

Backup drinks, you heard M.
Stewart's testinony about that that he saw
backup drinks bei ng served.

There's a whole lot of information
about the information provided to get the
permts. You'll have to go back on the record
for that, it was very conplicated.

| think the Board nenbers were
getting it better than | was, but the
testinony in the record is there with regard
to the permts. And that's Charge 4.

And ny recollection is
specifically that they did not have the proper
permts. And you'll have to |look at what's
been admtted in the Governnent's presentation

of their case versus what was adm tted because
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this tent permt | think is newto all of us
but |I'm not sure about that either.

So you'll have to weigh what M.
Stewart says versus the evidence that was
presented by M. Redding and the tent permt.

My under standing fromthe
testinmony of M. Stewart is that there's nore
things that are required for what was
perfected or what was happening at the scene
on these two days than a tent permt. So, and
I think there were questions fromthe Board in
that regard

The security plan violation is
Nunmber 5. |s about clickers and head count.
My recollection fromthe fact finding hearing
was that this was sonething that the Board was
very concerned about based on previous
experience and was very concerned about having
it done right.

And fromwhat | recall from M.
Stewart's testinony and what | see in the

I nvestigative report, which is part of the
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evi dence, and what | hear fromthe questions
fromthe Board, based on the investigative
report itself is that M. Redding did not
counter indicate all of the testinony that M.
Stewart gave under oath, on the record, in the
I nvestigative report.

He didn't counter all of that and
| believe that that clicker count should be
established. And | believe that there's no
way of know ng based on that testinony how
many people were actually there.

So all we can go by really, since
there's no clicker information which the Board
was so adamant about as | recall in the fact
finding, is the pictures that we see and the
testinony fromM. Stewart countered only
slightly I think by M. Redding. But the
Board recoll ection of the record controls.

Security violation wwth regard to
al cohol awareness training, no backup drinks
ro sell to intoxicated persons would occur.

| believe that M. Stewart testified about all

Neal R Gross and Co., Inc.
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of that and | believe it was only about backup
drinks, but we quoted the whole quote for you.
That's ny recol lection but the record
controls.

And the I D checks. You know, we
have I Ds here in the record that were
confiscated as being inproper. And that was
only when M. Stewart junped in and started
hel pi ng the people at at |east the gate that
he was in, do these |ID checks because the
establ i shnent appeared to be overwhel ned,
according to his testinony and accordi ng the
I nvestigation report.

| think it's highly unusual based
on the background and experience | have from
trying these cases, the testinony of M.
Stewart and Board's questions on this issue
for al cohol beverage investigators to actually
do the work of the establishnent.

It seens to ne that if M. Stewart
felt obligated for a public safety reason to

junp in and help the establishnment at this

Neal R Gross and Co., Inc.
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point, | think that's clearly a violation of
the intent of the security plan. A violation
of the intent of the security plans that were
in place before the additional requirenents of
the Board at the fact finding hearing and a
viol ati on of good security practice.

| don't think M. Stewart gave
reasons but if he did those reasons wl|
stand. Al we knowis that he saw a need, he
hel ped the establishnment do this, he's
confiscated or were confiscated various and
sundry IDs. And there's been no counter
testinony to that specific testinony from M.
Reddi ng other than to say, no, no the gates
wer e never overwhel nmed.

| think you have to | ook at the
specificity of M. Stewart's testinony,
specificity of his investigative report. And
also it wouldn't hurt to | ook at the
specificity of the fact finding where |
beli eve M. Reddi ng and ot her people testified

about what was to be done and what was

Neal R Gross and Co., Inc.
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expect ed based on apparently sone very
unfortunate incidents the year before.

And | believe the totality of al
of that, all of which is in the evidence, you
will find that the Governnent has very, the
day on all seven, seven, | always have to
| ook, seven charges and | believe the Board
shoul d fine at the maxi num at each penalty.

And | believe in this notice there
is one primary and all the rest are
secondaries. But there is a fine schedul e and
| believe you should charge the maxi mum of
that. Thank you.

CHAl RPERSON M LLER  Ckay, thank
you. Ms. Todd?

M5. TODD: The evidence that was
presented today and al so in Septenber 2013
heari ng shows that the Licensee did many
things to mtigate many of the charges that
wer e brought today by QAG

As to Charge 1, the Aub is being

charged wth providing service of al coho

Neal R Gross and Co., Inc.
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after Board approved hours. Here the

I nvesti gator observed a fornmer NBA pl ayer

dri nki ng a beverage and when he brought it to
the managers attention it was i medi ately

di scar ded.

The fact that the C ub had one of
Its biggest nights of the year, having no
person wth a beverage in their hand woul d
have bene sinple perfection. However, having
only observed one person with a beverage in
their hand after hours shows that the Licensee
did do their best in order to mtigate these
circunstances as well as take immedi ate action
in order to prevent, to correct the issue that
was brought to their attention.

Secondly Charges 2 and 6 are
conpletely m sleading. The charge states that
the establishnment's staff shall take al cohol
awar eness training so that no backup drinks or
sal e of intoxicated, so that the sale of
I ntoxi cated individuals will not occur.

There's zero evidence provided to show either

Neal R Gross and Co., Inc.
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of these allegations were viol at ed.

According to 25-741, which states
that a |icensee shall not serve backup drinks
to custoners, the DCVMR defines a backup drink
as a, including a single drink consisting of
nore than one al coholic beverage that is
served to a custonmer before the custoner has
consuned the previously served drink.

First the investigation falls to
show that the staff was not trained.

I nvestigator does not indicate that at any
poi nt he requested docunentation fromthe
establishnent to which they failed to prove or
provi de proof that the bartenders and

wai tresses were not trained in al cohol

awar eness as stated in the chargi ng docunents
br ought forth.

Moreover the report fails to
identify any bartender or waitress who served
these drinks | et alone the over served al cohol
that was given to the patron.

The report seens to point to

Neal R Gross and Co., Inc.
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assunptions. First the investigator notes
that there were patrons wal king around with a
bottle in their hand. First we're to assune,
since it wasn't proven, that Stadium served
this person the bottle of alcohol. Not
necessarily a friend.

Secondly we are to assune that
this person was intoxicated. Further, if you
| ook at the Governnent Exhibit 20, which shows
a person actually in VIP or near a table with
actual bottle service.

This is the evidence that the
I nvestigator uses to show proof that a backup
drink was actually provided. Wich to ne does
not violate the law and it doesn't neet the
definition of what a backup drink is according
to the Regs, regulations inplenented by the
Boar d.

As to Charge 3, the establishnment
admttedly produced | oud nusic. However, it
made several attenpts to mtigate the issue by

wor ki ng with the ANC comm ssioner to | ower the

Neal R Gross and Co., Inc.
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vol une.

Every attenpt was nmade to mtigate
that issue as shown in the testinony that was
provided and in the record. Even in the
I nvestigation report when the investigators
went to M. Hunter's honme it showed that the
establishnent nade attenpt to turn the nusic
down in order to mtigate that issue.

Charge Nunber 4. \Were the
establishnent is being charged for providing
false or msleading information as pertains to
25-401 when it obtained its tent permt to
erect its pavilion.

The Governnent alleges that the
Li censee did not obtain several sighatures so
that the, excuse ne, for the permt to which
it than bordered the one day substanti al
change permt issued by ABRA. The Board heard
testinony fromM. Elliott that DCRA issued
the tent permt and we also provided it today
I n Respondent's Exhibit B.

DCRA issued the tent permt

Neal R Gross and Co., Inc.
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w t hout ever notifying the Licensee that there
was a problem Secondly the Licensee obtained
all correspondence from DCRA and not hi ng

recei ved indicated that there was a probl em
with the application.

Wth respect, excuse ne. Wth
respect to the application itself, the final
page, which states that the signatures are
m ssing, says for official business only,
shows that signatures were mssing from EMS
health and safety and the special events
coor di nat or.

These signatures were not the
responsibility of the Licensee but for DCRA to
obtain. Had there been any information that
was needed fromthe Application DCRA could
have easily asked for that information, but
yet still they approved this application. |
nmean excuse ne, approved this application and
a permt was issued.

The evi dence presented shows, one,

all appropriate fees were paid, the

Neal R Gross and Co., Inc.
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application was submtted and by fault, we
have a permt that was issued.

The investigation also focuses on
false informati on that was provided to ABRA in
the fact finding hearing. The facts
particularly focused on were providing
| anyards and stanps whi ch were not observed,
excuse ne, which were observed inside the
cl ub.

On Friday the investigator notes
on Page 3 of the investigation report, Nunber
6, that he observed | anyards and hand stanps
bei ng distributed upon paynent. However
not abl y, he nakes no nention of whether he
observed patrons receiving |anyards and hand
stanps upon paynent on Sat urday.

What the investigator does focus
on is what he wtnesses while he's inside the
cl ub, not what he w tnesses outside the club
whi ch is what he noted on Friday.

But there's no nention, excuse ne,

there's no nention as to whether the | anyards

Neal R Gross and Co., Inc.
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that he observed on Saturday was actually then
gi ven or issued outside by Stadi um enpl oyees
as it was nentioned in his report on Friday.

To ne it seens as though the
| anyards easily could have cone off, stanps
can fade. However, where the breach woul d
have initially arisen was outside the club
where patrons than paid for or showed sone
sort of proof of paynent in order to receive
the lanyard or hand stanp.

The all egation that the Licensee
provi ded fal se or msleading information to
ABRA in order to get the one day substanti al
change permt is unfounded and shoul d be
di sm ssed.

As to Charge 5, the establishnent
Is alleged to have failed to check I Ds and
mai ntain working clickers. First, as the
I nvestigative report shows, the establishnent
did check IDs and that was actually admtted
I nside the report.

| nvestigator Stewart accurately

Neal R Gross and Co., Inc.
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observed Stadi um enpl oyees turning away

i ndi viduals without IDs and admitted that he
assisted with the I D check. These allegations
that their ID check process was not in effect
because they're, excuse ne, not the allegation
that it wasn't in effect, but that there was
sone sort of a breach of security plan

vi ol ati on because the ABRA investigator than
began to check IDs is unfounded.

The investigator took it upon
himself to stop the patrons fromentering the
establ i shnent as well which to ne does not
show that there's an actual violation, it
could sinply show that the investigator had
stepped over his bounds and started taken on
responsibilities that are not within his job.

However, | don't think that we
shoul d nmake the leap that the investigator
taking a role in hel ping the establishnent
check IDs than neans that there is an
automatic violation by the establishnent.

There's no proof that the

Neal R Gross and Co., Inc.
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I nvesti gator found underage patrons inside the
establ i shnent and there's no proof that the 15
fake IDs or msused I Ds that the investigator
found woul d have than not been di scovered by
St adi um enpl oyees had they then been checking
t hose | Ds.

| ask that the Board not take
t hese assunptions lightly and reject any type
of speculation that is needed in order to cone
to this concl usion.

Wth regard to naintaining a head
count for the clickers. dCickers were
utilized on Friday and Saturday. The
establ i shnent was observed on Friday obeying
all rules and regul ations as outlined in the
security plan and there seens to be a conplete
departure from what was observed on Friday and
t hen what was observed on Saturday.

M. Stewart never gave a tineline
of when the clickers were not operational. At
no tine did the fire marshal show up and shut

t he establi shnment down.

Neal R Gross and Co., Inc.
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We heard testinony that the fire

mar shal appeared tw ce and never found that
there was a need to actually close the
est abl i shrent for overcrowdi ng.

The evidence that M. Stewart
provided is just as strong as the evidence
that M. Redding provided. It was just based
on their observations.

The conclusions that M. Stewart
stepped in to assist with I Ds, excuse ne, and
then there was a violation, again, is just an
assunption. Further, as to |anyards, excuse
me |'"msorry, |I'mgoing out of order here.

Excuse ne. As to Charge 7, where
pat downs, wandi ng was concerned. Patrons
wer e searched, patted down and as di scussed
earlier, 1 Ds were checked.

This report again rests on the
assunption that persons entering the side
entrance weren't patrons when in fact they
were paid artists that entered in with staff

and were checked upon entering. There's no

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 249

evi dence that shows that the investigator
spoke to any of these people to determ ne
whet her they were patrons, artists or

enpl oyees for that matter.

Al of his observations we can
only assune, since it's not stated in the
report, were nade sone point outside when he
was checking IDs. That's the best | can nake
with his report goes blank as to that issue.

A paid artist that is contracted
to performis not a patron. The report fails
to establish how the investigator establishes
who these people are and, again, relies on the
Board maki ng assunptions as to facts not in
evidence. | therefore conclude ny testinony.
I mean ny cl osing.

CHAl RPERSON M LLER:  Al'l right,
thank you. Al right then at this point |I'm
going to close the record and ask the parties
If they want to file proposed findings of fact
and conclusions of |law or waive your right to

do so?

Neal R Gross and Co., Inc.
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M5. PHILLIPS: | waive.

M5. TODD: We al so waive, thank
you.

CHAl RPERSON M LLER  Ckay. Al
right then, I"mgoing to read the instructions
and the Board is going to vote on deliberating
this case in closed session.

As Chairperson of the Al coholic
Beverage Control Board for the District of
Col unmbi a, and in accordance with Section 405
of the Open Meetings Anendnent Act of 2010, |
nove that the ABC Board hold a cl osed neeting
for the purpose of seeking | egal advice from
our counsel on Case Nunber 12- CMP-00680,

St adi um per section 405(b)4 of the Open
Meeti ngs Anendnent Act of 2010 and
del i berating upon this case for the reason
cited in Section 405(b)13 of the Open Meeti ngs
Amendnent Act of 2010. |Is there a second?
MEMBER ALBERTI: Second.
CHAl RPERSON M LLER: M. Al berti

has seconded the notion. "Il now take a roll

Neal R Gross and Co., Inc.
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call vote on the notion before us now t hat
it's been seconded. M. Brooks?

MEMBER BROOKS: | agree.

CHAI RPERSON M LLER. M. Al berti?

MEMBER ALBERTI: | agree.

CHAl RPERSON M LLER: M.

Rodri guez?

MEMBER RODRI GUEZ: | agree.

CHAI RPERSON M LLER.  Ms. Ml ler
agrees. M. Silverstein?

MEMBER SI LVERSTEIN: | agr ee.

CHAI RPERSON M LLER: M. Short?

MEMBER SHORT: | agree.

CHAl RPERSON M LLER: M. Jones?

MEMBER JONES: | agree.

CHAl RPERSON M LLER: It appears
that the notion has passed by 7-0-0 vote. |
hereby give notice that the ABC Board w ||
hold a hearing in closed session in the ABC
Board conference room pursuant to the Open
Meeti ngs Anmendnent Act of 2010 and we wil |

issue a witten order on this case within 90

Neal R Gross and Co., Inc.
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days. Ckay, thank you very nuch.

M5. TODD: Thank you.
MR. REDDI NG  Thank you.
MEMBER ALBERTI: Thank you.
CHAI RPERSON M LLER:  That

concl udes this case.
(Wher eupon, the hearing in the

above-nenti oned natter was concl uded at 5: 36
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