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DI STRI CT OF COLUMBI A
+ + + + +

ALCOHOLI C BEVERAGE CONTROL BOARD
+ + + + +

MEETI NG

I N THE MATTER OF:

Sam Restaurant, LLC

t/a Bistro 18 Show Cause
2420 18th Street, NW Heari ng
Retailer CR (St atus)

Li cense No. 86876
Case No. 13-CMP-00319
Viol ati on of agreenent

February 26, 2014

The Al coholic Beverage Control
Board net in Al coholic Beverage Control
Heari ng Room Reeves Buil ding, 2000 14th
Street NNW, Washington, D.C, Chairnman
Rut hanne M|l er, presiding.

PRESENT

RUTHANNE M LLER, Chai rperson
NI CK ALBERTI, Menber

DONALD BROOKS, Menber

HERVMAN JONES, Menber

M CHAEL SI LVERSTEI N, Menber
HECTOR RODRI GUEZ, Menber
JAMVES SHORT, Menber

ALSO PRESENT:

Maur een Dani el
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P-ROGCEEDI-NGS
(10: 47 a.m)

CHAI RPERSON M LLER: [I'mgoing to
call Case Nunber 13-CMP-00319, which is Bistro
18 | ocated at 2420 18th Street Northwest.

Li cense Number 86876 in ANC 1C. Good norni ng.

M5. DANI EL: Good nor ni ng.

Maur een Dani el on behalf of the District of
Col unbi a.

MR. HOROW TZ: Good norning, Ely
Horowitz representing Bistro 18.

CHAI RPERSON M LLER: Ckay, this is
a show cause hearing. Are there any
prelimnary matters?

M5. DANIEL: The prelimnary
matter is this. |If we nmay have just a couple
of m nutes?

W have spoken for the first tine
about any possibility of an O C and we're not
exactly ready to concl ude that conversation,
if we can have just a couple of m nutes?

CHAI RPERSON M LLER: Sur e. | mean

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 3

your case is scheduled for 11:00 anyway and we
cane here earlier, we thought you were ready
for us.

M5. DANIEL: W thought we were
but --

CHAl RPERSON M LLER:  okay.

M5. DANIEL: -- but at last mnute
we decided to talk conprom se.

CHAl RPERSON M LLER  Ckay. Wiy
don't you do that and the Board has busi ness

to do. Do you know how nuch tinme you need or

do you --

M5. DANIEL: Five m nutes.

CHAl RPERSON M LLER:  Five m nutes?
Sure. Ckay.

M5. DANI EL: Thanks.

CHAl RPERSON M LLER:  All right, so
we W Il recess for five mnutes. Thank you.

You can |l et our attorney know when you're
ready.
M5. DANI EL: Ckay, it maybe |ess

then five m nutes.

Neal R Gross and Co., Inc.
202-234- 4433
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(Wher eupon, the foregoing matter
went off the record at 10:49 a.m and went
back on the record at 10:53 a.m)

CHAl RPERSON M LLER  Ckay, we're
back on the record. Are you ready to proceed?

M5. DANIEL: W are ready to
pr oceed.

CHAl RPERSON M LLER:  Ckay.

(O f record conmments)

M5. DANIEL: W do have an O fer-
I n- Conprom se we'd recommend to the Board.

And the conprom se would be a fine of $1, 000
to be paid within 30 days.

MALE PARTI Cl PANT: $1, 000 fi ne,

O fer-in-Conprom se.

MEMBER ALBERTI: Well | would Iike
us to, | would like us to adjourn to get |egal
-- It's way outside of policy.

(O f record conments)

MEMBER ALBERTI: So what are
doi ng?

M5. DANIEL: | apologize. 1In an

Neal R Gross and Co., Inc.
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effort to be --

MEMBER ALBERTI: Ch, no, no, no.
My question was to the Chair, not you.

M5. DANIEL: | apol ogi ze.

MEMBER ALBERTI: No, my apol ogi es.

CHAl RPERSON M LLER:  They
di sappeared fromthe tables, so.

MEMBER ALBERTI: Can we adjourn
and --

CHAl RPERSON M LLER. Do you have
any questions?

MEMBER ALBERTI: -- seek |egal
advi ce?

CHAIl RPERSON M LLER. Wl | do you
have any questions for the parties before we
adj our n?

MEMBER ALBERTI: | don't have any
gquestions for the parties but | would like to
di scuss sone | egal questions with our --

CHAl RPERSON M LLER:  Al'l right,
well let's --

MEMBER ALBERTI: So | thought

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 6

maybe we coul d adjourn, do a closed neeting
while they're having their discussions. |'m
just trying to be efficient intinme that's
al | .

CHAl RPERSON M LLER. | have to
read the cl osed neeting thing again?

MEMBER ALBERTI: Yes, go ahead.
Read it. And then we don't waste tine.

CHAI RPERSON M LLER:  There's been
a request to adjourn to consider this proposed
O C  Ckay, before we do that, the parties
have stepped away fromthe table.

There's been a request for the
Board to adjourn, to recess sorry, to consider
the OC. Is there anything else you'd like to
say about it before the Board does that?

MS. DANI EL: Yes.

CHAl RPERSON M LLER:  Ckay.

M5. DANIEL: It has now cone to ny
attention that there is a previous order which
had a day of suspension stayed. G ven that

fact we no | onger have a conprom se to offer

Neal R Gross and Co., Inc.
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to the Board.

(O f record conment)

CHAl RPERSON M LLER:  Ckay.

MR, HOROWN TZ: That, this event
pr obabl y happened before that stay order and
we would still agree on a conprom se of a
$1,000 fine but not if we have to close for
anot her day.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: My | ask a
question then on this? Gkay. The date of the
event, the date of the order which inplenented
the day stayed was what? W have an order in
pl ace in which there was a day stayed, what is
the date on which that order was deci ded?

M5. DANIEL: | believe --

MEMBER ALBERTI: Actually, when
was that adjudicated, not when the order was
I ssued, when was that adjudicated? Do we have
it in our --

CHAI RPERSON M LLER  It's the

sane.

Neal R Gross and Co., Inc.
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M5. DANIEL: | believe it was

Novenber 29, 2012 but | would ask to --

MEMBER ALBERTI: Wait, wait, wait.

M5. DANIEL: -- the Board record
to confirmit.

MEMBER ALBERTI: Just a nonent,
I"'mgoing to take a | ook at the records. Wat
case is this? |f you would give ne a case
nunber ?

M5. DANIEL: Yes, sir, CWP, it's
nunber 11- CVP- 00457.

MEMBER ALBERTI: 00457.

MS. DANI EL: 57.

MEMBER ALBERTI: Ckay. So the
Board, okay. So the Board accepted an OC in
that case on Novenber 14th, 2012. Correct?

M5. DANIEL: Yes, that is correct.

MEMBER ALBERTI: That's what ny
record shows.

M5. DANIEL: You're correct.

MEMBER ALBERTI: Ckay, we an

accepted an O C on Novenber 14, 2012. What

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 9

was the date of this event?

MS. DANI EL: May 25, 2013.

MEMBER ALBERTI : Ckay.

M5. DANIEL: The event --

MEMBER ALBERTI: So this event
happened after that O C was accepted, is that
correct?

MS. DANIEL: Correct.

MEMBER ALBERTI: Thank you. |
just wanted to understand that.

MR, HOROW TZ: Thank you.

MEMBER ALBERTI: So ny point, just
for nmy thinking, the reason |I'm asking, | want
to know whet her the owner was on notice that
they had commtted a violation at the tine
that this alleged violation was conm tted?

M5. DANIEL: That's correct.

MEMBER ALBERTI: Thank you.

M5. DANIEL: The O fer-1n-
Conprom se of the earlier case was in effect
when the allegations giving rise to this case

t ook pl ace.

Neal R Gross and Co., Inc.
202-234- 4433
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M5. DANIEL: Thank you very nuch

CHAl RPERSON M LLER: I n any event,
either the parties have an O fer-1n-Conprom se
or they don't. And if you don't we'll be
scheduling a new hearing. So --

M5. DANIEL: Yes, that's correct.

CHAl RPERSON M LLER:  Ckay.

M5. DANIEL: We do not have a
conprom se to offer.

CHAl RPERSON M LLER:.  Ckay.

M5. DANIEL: But we are here today
for a show cause hearing. The Governnent is
seeking a conti nuance because only | earning
this norning that a necessary witness is sick
and unable to be here.

CHAIl RPERSON M LLER M. Horow t z,
woul d you |like to speak to that --

MR HOROWN TZ: Yes.

CHAl RPERSON M LLER  -- or do you
agree to the continuance?

MR HORONTZ: W agree to the

cont i nuance.

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER  Ckay.

MR HORON TZ: No objection to
t hat .

CHAl RPERSON M LLER:  Al'l right,
given that the parties agree to the
conti nuance, | would say that that would be
good cause that being that the investigator,
the key witness, is sick. | believe we wll
continue this hearing. Qur attorney wll get
back to you with respect to that dates.

MEMBER ALBERTI: Do we need to
vote on the continuance, | don't know? [|'m
just asking procedurally.

CHAl RPERSON M LLER:  Ckay.

VMEMBER ALBERTI : Just want to nove

CHAl RPERSON M LLER:  Al'l right,
"Il nove, I"'msorry, |I'll nmake a notion that
the nove to continue the hearing to a date to
be determ ned.

MEMBER RODRI GUEZ:  Second.

CHAl RPERSON M LLER M. Rodri guez

Neal R Gross and Co., Inc.
202-234- 4433
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has seconded the notion. All those in favor
say aye?

(Chorus of ayes)

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? Mtion passes
6-0-0. Ckay, thank you very nuch.

M5. DANI EL: Thank you.

MR, HOROW TZ: Thank you.

CHAl RPERSON M LLER.  Ckay, that
conpl etes our norning hearings and the Board
wll recess until this afternoon hearing and
agenda. Thank you.

(Wher eupon, the hearing in the
above-nmenti oned matter was concluded at 11:01

a.m)

Neal R Gross and Co., Inc.
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