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P-ROCEEDI-NGS

12: 21 p. m
CHAIR MLLER Ckay. I'mgoing to
call the case. It's Centrolina, |ocated at 974

Pal mer Alley, NW License Nunber 98356 in ANC 2C.
Can you hear with this on? Oay. And this

i nvol ves an application for a grocery store

| i cense and woul d you identify yourselves for the
record?

MS. BRANDVEIN. Hi. |'m Any
Brandwein. |'mthe owner of Centrolina.

CHAIR M LLER.  Ckay.

MR. FONSECA: M chael Fonseca on
behal f of the Applicant. She is a |licensee for
t he CR

CHAIR M LLER: Oh, right.

MR. FONSECA: \What shoul d have been
somewhat, you know, side-by-side applications,
but we've been working at these; the
gual i fications.

CHAIR MLLER Ckay. So you m ght

have heard nme say this before about the previous
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one. This is a fact-finding, that's what we call
it, because it's not an evidentiary hearing,

you' re not under oath, and the purpose is to go
over your plans and nake sure that they conply
with our regs, and Board Menber Jones is the
Board Menber that's npbst versed in these
measurenents and everything, so I'mgoing to turn
this over to him if you' re ready, okay?

MEMBER JONES: Thank you, Madam Chair.

CHAIR M LLER  Yes.

MEMBER JONES: So good afternoon,
everyone. | just wanted to set the stage for
what the intent of today's activity was. |It's
really just to provide you clear and concise
f eedback as to how the Board revi ews and assesses
the qualifications or how well you neet the
gualifications for a full-service grocery store,
and also to give you an opportunity to provide
clarification on sonme areas that the Board nmay
have sone questions on in terns of how certain
t hi ngs, or how certain spaces, would be used to

see how well it fit into our understanding.
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And thirdly, to give you sone feedback
and assessnent of how we review so that you can
have an understandi ng froma precedence setting
standpoint, i.e., what have we done in the past
and how what we've done in the past lends itself
to what we're doing as we eval uate your
application. Is that fair?

MR, FONSECA: Yes.

MEMBER JONES: Ckay. So first and
forenost, my understanding is that there is a set
of drawi ngs that we have placed before us. |
don't know, necessarily, a revision or version
nunber, but the date of the diagram or draw ng
that | have in front of nme is dated, printed
date, 5/19/15. Does that correspond to the
di agrans that we have set before us here in the
Boar dr oon?

MR FONSECA: | wll confirm |
believe that is the case. Yes.

MEMBER JONES: Ckay.

MR. FONSECA: Yes, as to both.

MEMBER JONES: Perfect. Thank you

Neal R. Gross and Co., Inc.
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very much, sir. So given that, my understanding,
there's been sonme dialog back and forth with ABRA
as an agency related to some changes or sone

nodi fications to what was originally submtted,
so there's been back and forth related to that,
and part of what | wanted to try and hel p
acconplish today was to put a firmline in that
process so that we can clearly nake one, if not
anynore, but no nore than revision, and we're all
on the sanme page. W can kind of bring this to
cl osure as qui ckly as possible.

So hopefully that is in line with your
expectations to at | east sone degree, and if not,
t hen hopefully you can adjust accordingly. So
let's tal k about the tests. So there's test one
and then there's test two. Test one is a test
verify that you are dedicating either at |east 50
percent of your selling area for the purposes of
food sal es, or you have 6000 square feet
dedi cated to food sal es.

Based on a quick prelimnary revi ew of

your diagram | think it's pretty obvious that
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you'd be trying to qualify under test one under
the 50 percent category, is that correct?

MR. FONSECA: That is correct.

MEMBER JONES: All right. So given
that, let's step one back just a little bit, so
ny understanding is that you are well aware of
the fornmulas that we use in order to nake the
determi nation for test one, but just for the
pur poses of conpl eteness and make sure we're on
the sane page, 1'd like to quickly go over those.

So there's the total square footage
for the entire | eased space i s one paraneter,
there's the selling area -- and total square
footage variable is T. Then there's the selling
area, and that variable is S. There's the food
selling area, that variable is F as in Frank.
There's the non-food selling area, that is N
And then there's the non-selling area, which is
u.

So to nake the determ nation of what
your overall selling area is, we take the tota

square footage of the entire | eased space and we

Neal R. Gross and Co., Inc.
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subtract fromthat, the non-selling area. Those
non-selling areas are areas that are used for,

| i ke, storage, bathroons, back of the house types
of things, et cetera.

So does that conport with your
under st andi ng of what those paraneters were
i ntended to be?

MR, FONSECA: Yes.

MEMBER JONES: Ckay. Then the next
itemis -- excuse nme. So sorry. Just make sure
we're clear here. Selling area, S, is equal to
the total square footage, T, mnus the non-
selling areas, which is U so Sis equal to T
mnus U And, M. Fonseca, have you jotted that
down?

MR, FONSECA: Yes.

MEMBER JONES: Al right. The next
itemis, what is your food selling area? The
determ nation of your food selling area is the
selling area, which is S fromthe previous
equation, mnus N, which is your non-food selling

area. Non-food selling area woul d be areas where
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you might be selling knick-knacks, statues, wood,
things that are not part of the food categories
as we've defined them Is that your
under st andi ng of what those categories were for?

MR, FONSECA: Yes.

MEMBER JONES: Ckay. So for exanple,
in your diagram --

MR. FONSECA: We'll put a pin in that
when it gets back to the percentages.

MEMBER JONES: Yes, understood. |
fully expect to do so, but just to make sure
we're clear, so for exanple, in the draw ng you
have a prepared foods area, that is, ny
under standi ng, you're counting that as part of
your non-food selling area.

MR. FONSECA: That is correct.

MEMBER JONES: And that would fall in
line with our expectations as well. So does that
conport with all the categories as far as you're
concer ned?

MR, FONSECA: Yes.

MEMBER JONES: Ckay. So now, let's

Neal R. Gross and Co., Inc.
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dive into test one, and this is where it gets, |
won't say tricky, but this is where it becones an
area that we need to nake sure we're on the sane
page in terns of how we nake this assessnent. So
totally renmove test two fromyour thoughts al
together. Right now, we're just focused on test
one. So we have to confirmthat you have selling
area is greater than or equal to 50 percent.

Your food selling area is greater to or equal to
50 percent of your avail abl e square footage as
we' ve defined it.

So first, let's look at S -- or the
total. So in this diagramthat | have before ne,
you have a total |ease space of 4080; 4000 and 80
square feet. And you have a total non-selling
area of 2094 square feet. |Is that still
accurate?

MR. FONSECA: That is accurate. |
woul d say, based on this drawing, to be clear,
and that's where we'll probably end up focusing
on for the 50 percent test that, we have included

within the non-selling area, two vesti bul es,
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whi ch equal approximtely 127.5 feet.

MEMBER JONES: Ri ght.

MR. FONSECA: Absent that inclusion,
for which we nay have to request sone flexibility
MEMBER JONES: Under st ood.

MR, FONSECA: -- we will fall short by
a fraction of 1 percent of the 50 percent.

MEMBER JONES: Ckay. So not to cut
you off, I"'mnot trying to necessarily dive into
whet her or not we've actually nade the nunbers or
not made the nunbers. Right now, |'mjust trying
to set the framework for the how.

MR, FONSECA: Ckay.

MEMBER JONES: So | want to nake sure
we're all on the sane page in terns of the how.
And there may be sone di sagreenent in terns of
how t he vesti bul es are counted or not, whatever
the case may be, but | don't want that to drive
to the results. Let's just look at it froma
gualitative stance of our |evel of understanding

of what we're counting.
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MR. FONSECA: Under st ood.

MEMBER JONES: So from t hat
standpoint, the total |ease space is the 4080 and
the total non-selling area is 2094. So just to
make sure |'mclear, on your total non-selling
area, so just keep in mnd, | haven't done the
actual math to cal culate this independent of the
nunbers you provided, because | thought it was,
first, inportant that we nake sure we're on the
sanme page in ternms of what should be count ed,
what shoul dn't be counted, so that when you
provi de your final revision to these drawi ngs, if
one is necessary, that it is in line wth what
we're expecting to see and we're all on the sane
page so there's not that continued back and
forth.

So given that, |I'mtaking your nunbers
at face value for right now Gven that, the
total non-selling area of 2094, |I'm going to say
sonme things to you and | need you to let ne know
whether or not I'mright or wong. So your total

non-selling area, that is inclusive of an area on
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12

your di agram noted as expo kitchen, as expediting

area, as service station, et cetera, that's

correct?

MR, FONSECA: Yes.

MEMBER JONES: Ckay. Does that al so
i nclude an area at the top -- near the top of the

drawi ng where it says, work area, and service
bar ?

MR, FONSECA: Yes.

MEMBER JONES: Ckay. There's another
area that is not specifically noted or | abel ed,
but it's to the right of the area that we defined
as work area, which has -- it's al nbst a perfect
square and it has prepared food |ocated in that
spot .

MR, FONSECA: Were it says -- yes,
that's a --

MEMBER JONES: So | recognize that
t hat | abel probably doesn't apply to that area,
but that area that is a grayed-out area, that is
i ntended to be part of your non --

MR. FONSECA: Because that's only
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enpl oyee accessed and that's, essentially, the
bari stas are there.

MEMBER JONES: That's fine. So that
area is part of that. GOkay. Right. You have a
host area and you have what you're counting
currently is your vestibule area, right? And
you're saying that these are areas that are
i ncluded in your non-selling area, correct?

MR. FONSECA: That is correct.

MEMBER JONES: Al right. So --

MR. FONSECA: You know, besides the
expo kitchen, there is the BOH or back of the
house kitchen, and a di shwashing --

MEMBER JONES: Right. There's the
bat hr oons back here, di shwasher, et cetera.

MR, FONSECA: Yes.

MEMBER JONES: And typically, what we
| ook for as non-selling areas are those areas
that are either not accessible to the public,
i.e., where you noted the barista and there's the
server station, |'massum ng these areas, just

based on the definition, are not accessible to
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t he public.

Now, we'll get into, perhaps |later, as
to how they're going to be nade to be not
accessible to the public, but as it stands right
now, I'mtaking it at face value that they're not
accessible to the public. And those areas that
are specifically discreetly noted, i.e., storage
areas, bathroons, et cetera.

So bat hroons are, obviously,
potentially, accessible to the public, but those
are part of the definition as being part of the
non-selling area. GCkay. So we understand and
we're on the sanme page regarding that.

MR, FONSECA: Yes.

MEMBER JONES: COkay. So given that,
that | eaves you with a total selling area of 1986
square feet, and that's sinply the math, right?

MR. FONSECA: That's correct.

MEMBER JONES: That's the S is equal
to T mnus U T is 4080, and Uis 2094, and that
| eaves with you 1986 square feet in your selling

area. So now we're |ooking at what is your food

Neal R. Gross and Co., Inc.
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selling area. Food selling area is equal to S,
which is the selling area, which is 1986, ninus
N, which is your non-food selling area.

So your non-food selling area are
those areas that are in your selling area that
are not specifically denoted as not being used
for selling food. So for exanple, you had your
prepared food area that is denoted as a non-food
selling area. There are one, two, three, four
bl ocks that we have here on your di agram and
t hese are the bl ocks that you're counting as your
total non-food selling area. It equals the 78
square feet.

MR. FONSECA: That's correct.

MEMBER JONES: COkay. So this is where
we may have a small divide, and it just depends
on how -- excuse ne, this is, in part, due to how
we've treated this in the past. So now | need to
start asking you some nore specific questions
about the restaurant space. So how have you
accounted for the restaurant space when it cones

to the four categories that we' ve tal ked about so
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far? Wth those being the total |ease space, the
non-selling area, the total selling area, and
your non-food selling area.

MR. FONSECA: | think in our initial
draft, we counted the dining area, or restaurant
area, as non-food for naking both our percentages
for our categories plus our 50 percent. W were
redirected that that area would have to be
counted. | know there are sone very, very smal
grocery stores where | think the Board has
al l oned, where there's two, four seats, to go
ahead when they're going to end up getting, |ike,
a DR Ilicense for that, to count that as being --
they' Il count that space.

MEMBER JONES: Right.

MR. FONSECA: And so we were under the
| mpression that because, and this is a first, |
t hi nk, having such a large dining area in a small
grocery, that we'd have to, therefore, |eave it
as part of the selling area, even though it's
non- f ood.

MEMBER JONES: Right.

Neal R. Gross and Co., Inc.
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MR. FONSECA: If that's where we're
di verging, | nean, you know, that will clearly
change our second test, even though we've net it

MEMBER JONES: Ckay.

MR. FONSECA: -- with | ower nunbers.

MEMBER JONES: So let's look at it
fromthe standpoint, what's the nodel that you're
using for the restaurant area, and specifically,
thisis aclear line of divide, so is this
restaurant a restaurant where it's a sit-down
restaurant where | cone in and hostess greets ne
and seats ne at ny seat, or is it one where | am
a patron of your grocery store section, and | can
go in and buy groceries, or buy a prepared
sandwi ch, and | can seat nyself in your dining
area?

Whi ch one of those two nodel s woul d
apply?

M5. BRANDVEI N:  The first one.

MEMBER JONES: The first one.

M5. BRANDVEI N:  Yes.

Neal R. Gross and Co., Inc.
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MEMBER JONES: Ckay. So in that
i nstance, what we're |ooking at is, and the way
we've treated this before, so there was a grocery
store that we approved that was a Wagshal's
grocery store, where they had a sit-down
envi ronment where a hostess sat you at your
table. You weren't able to free roamand sit
wherever you wanted to sit.

In that instance, then the nodel that
| believe | heard you speak to, M. Fonseca, that
you applied, is the nodel that applies to your
situati on because of the nature of how you're
operating a restaurant. So the nunbers that the
basis for your cal culation would be the sane.

Now, in that instance then, | don't
see that nunber in your -- excuse ne. That
nunber is included in your total selling area.
The square footage associated with your sit-down
restaurant and your nunber of 1986, essentially,
because what you did was, you subtracted the
total non-selling area --

MR. FONSECA: Total non-food, 78.
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MEMBER JONES: And the total non-food
area, correct, 78, subtracted it fromthere. But
in the -- it's an obvious question, but it's one
that | want to nmake sure | get on the record.

MR, FONSECA:  Sure.

MEMBER JONES: So you've included the
restaurant space, the square footage associ ated
wi th your restaurant space, is included in the
1986 nunber, correct?

MR. FONSECA: Correct. And if you
| ook over at the vestibule that's on the grocery
side, which is to the left, there is sone space
that's not col or-coded, which neans it falls
within the categories, that space is al so
calculated into that total.

MEMBER JONES: No, under st ood.

MR. FONSECA: Right.

MEMBER JONES: But | just want to nake
sure, as far as the restaurant itself, the areas
you dedi cated to the restaurant, that is included
in the 1986.

MR. FONSECA: Yes.

Neal R. Gross and Co., Inc.
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MEMBER JONES: Ckay. Good. So then
that's a good place to start. So now we're on
the sane page in terns of how we're determ ning
what your F is; what your food selling area is.
So Fis going to be equal to your selling area,
which is the 1986, m nus the non-food selling
area, which is the 78 square feet. These are
based on your cal cul ati ons agai n.

And just as a caveat to this, | know
| said it earlier, we're going to go back, once
we clear up this discussion and nake sure we're
on the sanme page, we're going to go back and run
t hese nunbers independently just to verify that
we're close to being in agreenment, but fromthat
st andpoi nt, taking your nunbers at face val ue,
ri ght now where we are, is your food selling area
is equal to your 997 square feet.

That's the part where I'mnot in
agreenment with --

MR, FONSECA: No, our food selling
area actually ends up being 1908.

MEMBER JONES: Thank you. Ckay.

Neal R. Gross and Co., Inc.
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MR FONSECA: And that's at the bottom
underneat h the categori es.

MEMBER JONES: Got it. Okay.

MR FONSECA: And if it's better that
we bring that up to the top with the | arger
t ypeface, we can.

MEMBER JONES: Ckay.

MR. FONSECA: But it's captured there
and if you do the math and you subtract the 78

square feet fromthe 1986, you end up with the

1908.

MEMBER JONES: Perfect. OCkay. So
that was the expectation. | didn't see that
nunber and | apologize. | missed it at the

bottom t here.

MR. FONSECA: And it is smaller and I,
you know - -

MEMBER JONES: So just to nake sure
we're on the sane page, the F fromyour test one
is equal to 1986 m nus the 78, which would be
1908 square feet, 1908 square feet.

MR. FONSECA: That is correct.

Neal R. Gross and Co., Inc.
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MEMBER JONES: All right. So the 1908
square feet now becones the food selling area by
definition. That 1908 is nore than 50 percent of
your selling area.

MR. FONSECA: Yes, by 0.2 percent.

MEMBER JONES: Right. So based on
that, based on your numbers here, it |ooks like
you passed on test one. It's close, but you pass
on test one. That nunber, 1908, now becones the
basis or your -- so now we're transitioning off
of test one, and now we're going to transition
into test two.

Test two uses the F, or the food
selling area, as defined, or as calculated in
your test one as the basis, or your denom nator,
for determ ning whether or not you neet 5 percent
for your individual food categories. So | think
that's what you did based on nmy quick | ook at
your nunbers here, but | just want to make sure
we're on the sane page.

So Fis 1908 and F is going to be

di vided into your square footage for each one of

Neal R. Gross and Co., Inc.
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your individual food categories; each one of the
seven. So for exanple, your produce, you have

i ndicated here is 102 square feet. You're taking
102 and you're dividing it by 1908, and that's
how you arrived at the 5.3 percent, correct?

MR. FONSECA: That's correct.

MEMBER JONES: All right. So given
that, | think we are on the sane page in terns of
the how. Now, let's get into sone of the finer
poi nts of, the nuances of, how you have your
| ayout and what these categories really nean.

And really, I'll just be upfront, the intent of
this is to nake sure we agree with your
assessnent of how a particular section is

cat egori zed.

So for exanple, we already know we're
going to be tal king about the vestibule, so Il
save that for the end. Let's deal with the | ow
hanging fruit. So the easy one, the bathroons,
we know that those are publicly accessible, but
they are defined by the definition as being part

of the non-selling area, so we're clean there.
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What we did notice here, and | don't
under stand how t he busi ness works, so pl ease
don't take these questions in any way other than
ny ignorance. So there's an expo kitchen and
then there's a BOH kitchen. | have no idea what
those two things are, but it's a |lot of square
footage that's dedicated to kitchen activities.

Can you just give us a feel for how
your busi ness operates and how it utilizes such a
| ar ge anobunt of square footage for kitchen-type
activities?

MS. BRANDVWEIN: Sure. You know, we
have two concepts in, you know, one space. So we
are doing a lot of preparation. So BOH refers to
back of the house, it nmeans just all kitchen
operations preparing food. Basically, cooking
and preparing food. And al so, anything
i nvolving, like, cleaning, you know, dishwashi ng,
t hat ki nd of thing.

MEMBER JONES: Ckay.

M5. BRANDVEI N: The expo area i s just

where | or a food runner personally stands to
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take the food, process the food, inspect the
food, prepare the food, finish the food before it
goes out to the dining roomsales floor.

MEMBER JONES: Ckay. And that's a
separate room i.e., these are spaces that have
wal I s, that have doors to access, that public
can't just roaminto, correct? Your general
patrons won't be able to just roaminto the expo
kitchen, I'massumng. |Is there a physical
barrier there?

M5. BRANDVEIN:  There is no physi cal
barrier there.

MEMBER JONES: Ckay.

M5. BRANDVEI N:  But just, you know,
that's actually where the staff is going to
stand, so | don't anticipate custoners, |ike,
actually being there. There's no seating there.
It's just, actually, spaces for nme, and trays,
and things like that, and plates to conme out of.

MEMBER JONES: Ckay. But it's not
i ntended for patrons to be able to go.

MS. BRANDVWEIN: No, | don't want them
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in there.

MEMBER JONES: COkay. | guess that's
t he mai n one.

M5. BRANDWEI N:  No of fense.

MEMBER JONES: Ckay. Cool.

MR, FONSECA: Let's just be clear.

MEMBER JONES: Yes.

MR. FONSECA: There is a door | eading

fromthe expediting area and the service station,

whi ch takes you in, so where the chef will be,
she'll actually be where the public -- | nean,
coul d sonebody race in there? | nean, it is the

back of the house.

VEMBER JONES: No, no, SO --

M5. BRANDVWEIN: There is a service
door to allow people to conme in and out, staff,
to process what they need to do.

MEMBER JONES: If | am Joe Bl ow
patron, and | walk into your establishnent, the
intent is, if someone on your staff sees ne back
there, it's a problem

MR, FONSECA: Exactly.
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V5. BRANDVEIN:  Definitely.

MEMBER JONES: Right. So that neans
that area, as far as we're concerned, i S not
publicly accessible. Not that it can't be
breached in an inappropriate fashion by the
public, but it's not intended for the public to
be back there.

MS. BRANDVEI N:  Right.

MEMBER JONES: All right. Got it.
Ckay. So that clears that up. The next question
is, and this is part of, | don't know what this
means, but in the expediting area, really, what's
relevant for neis, howis that area used in a --
how s that area going to be used that keeps it
frombeing publicly accessible, i.e., that keeps
it frombeing used to pronote the sal e of goods
of any type, i.e., wne, beer, chips, carrots,
wood, statues, plants, whatever?

How is that area going to be
segregated so that it won't be used for that type
of activity?

MS. BRANDVWEIN: Well, | nean, there's
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no product being placed there, so that's the
first thing.

MEMBER JONES: Ckay.

M5. BRANDVEIN: The only thing that is
being put in front of the kitchen are plates that
are supposed to go out to the dining room

MEMBER JONES: Ckay.

M5. BRANDVEI N:  So, you know, the
cooks prepare the food, | |ook at the food, |
wi pe the plates, garnish the food, and then it's
given to a food runner who's standing next to ne
to take the food out to the patrons in the
restaurant. It's not nmeant to have anything to
do with the market.

MEMBER JONES: CGot it. GCkay. So this
is really --

M5. BRANDVEI N:  They actually are two
separate, you know --

MEMBER JONES: This is restaurant
space. This is kind of like the area where,
pl ease, this is kind of a bad anal ogy froma

novi e, but, you know, you kind of hit these fast
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food/ di ner-type places, they hit the bell, soup's
up, right, and then they hand it to the person
who actually then takes it out to give it to the
person sitting at the table to eat it. That area
there is kind of like that staging area where it
conmes out of the back of the kitchen and gets the
final prep to it, and then the waiter or waitress
then physically takes it fromthat expediting
area to ny seat where I'mthe patron sitting down
to eat it?

M5. BRANDVWEI N:  Correct.

MEMBER JONES: Ckay. Fair enough.

MR, FONSECA: And --

MEMBER JONES: Yes, sSir.

MR. FONSECA: -- just to add to that
so that it -- the natural flow here is such, and
if you | ook the way that the guests will cone

into the place and nove around, and then go to
the restroons, this expediting area and the
server station is going to constantly be occupi ed
by nmovi ng enpl oyees, servers and such, that the

public is going to understand, and they'l]|
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telling them you know, this space is needed for
servers.

MEMBER JONES: Ckay.

MR FONSECA: And | think this booth
| ends itself to showi ng, kind of, the delineation
where it's a natural and you conme in and out.

MEMBER JONES: Right. Fair enough.
Okay. Likew se, sane thing with the server
station, dishwasher, and all that stuff seens
pretty straightforward in ternms of what | woul d
normal ly have if | had -- excuse ne. \Wat |
woul d normal ly expect to see if | went into a
traditional restaurant space of some sort where
it's the back of the house, right, the back of
the roomwhere food is prepared and things are
cl eaned, et cetera.

So that's the intent of this section
down here at the bottomthat is in light grey,
solid light grey, it's really, this is nore or
| ess the back of the kitchen that you woul d have
at a typical restaurant, and obviously, the

associ at ed bat hroons where patrons can cone and
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relieve thenselves. Got it. And wash their
hands, hopefully.

So next item| had was, let's talk
about the section at the top where it says, work
area and service bar. So concept-w se, give ne a
con-op. Walk nme through how that area functions.

V5. BRANDVEIN: Well, that is just
nmeant to be an area where the service staff picks
up cocktails and drinks for the dining room
basi cal |l y.

MR. FONSECA: And the access point to
enter the work area.

MS. BRANDVEI N Yes.

MEMBER JONES: Ckay.

M5. BRANDVEIN: It's also a place to
wal k t hrough.

MEMBER JONES: So is that area
intended to cater to or service nore of the
restaurant side of the house or the other side of
t he house?

M5. BRANDVEI N:  Rest aur ant.

MEMBER JONES: The restaurant side.
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Okay. So this is also part of the restaurant and
you said the intent there is for drink service?
Ckay. GCot it. So this is where it gets a little
tricky for ne, in ternms of ny nental, and that's
why | wanted you here, to kind of help walk ne
through it, so the work area, the service bar, is
intended to cater to the restaurant portion of

t he house, but then we have the entire work area,
with the exception of the specific area where it
says, service bar, seens to be surrounded by

el ements of your supernarket conponent.

And I'mtrying to understand how t hat
works in ternms of, you have your restaurant
patrons and you have your supernarket patrons, so
if I"mthe supermarket patron and | wanted to
access the orange block that is to the far right
of the work area, how does that work froma fl ow
standpoint? WII | have patrons kind of wal ki ng
around ny restaurant area checki ng out goods or
how does that work in your concept?

MR. FONSECA: This was an add-on here,

much as in the private dining roomwhere we have
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dry goods.

MEMBER JONES: Yes.

MR. FONSECA: Unlike then at the north
wal |, near the vestibule, those would be your

normal shelving. So you could have a | ow cone
over here and pick those up. Wat's going to
occur here is, above the bar is shelving, and the
plan was, and again, this is an open space, SO
even though you got diners here, it's a way to
sel|l the products.

MEMBER JONES: Right.

MR. FONSECA: So pastas and ot her
items woul d be there, sone signage that woul d
say, for sale in the market.

MEMBER JONES: GCot it.

MR. FONSECA: And as | understood it,
we could do that, and we gave consi derati on even
on the, what I'll call, west wall, take that
t hese are natural directions, but even the
architect says we can't put a shelve there, it's
right over their heads, so this is alittle bit

recessed. So even though the stools are shown in
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the reach-in area, it's for safety purposes.

MEMBER JONES: Got it.

MR FONSECA: W woul d have done the
sanme thing, but we're not going to have people
grabbing it, you know, but it's nore so that the
diners, not only are they enjoying their neal, if
t hey' ve never been on to the grocery side, they
can say, you know, we need to go over there when
we | eave and get a bag to go.

MEMBER JONES: CGot it. GCkay. So the
intent there is that those itens would be nore
display itens to entice the restaurant patrons to
recogni ze that, oh, before | |eave the restaurant
and go honme, | would love to try this nice
gournmet coffee that | see here. | heard so nuch
about, they actually have it here. | can just
kill two birds with one stone type of approach,
is that --

MR, FONSECA: Yes.

MEMBER JONES: Ckay. So it would be
high up. So for exanple, this is -- I'msitting

at the barstool area and there'd be a display
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case anal ogous to this light fixture that we have
here over the dais.

MS. BRANDVEI N Yes.

MEMBER JONES: COkay. And then on this
di spl ay case woul d be sundries, and ot her
products, and itens that you have for sale at
your supernmarket, correct?

M5. BRANDVWEI N:  Correct.

MEMBER JONES: All right.

MR, FONSECA: That would fall in a dry
grocery category.

MEMBER JONES: CGot it. Ckay. Fal
under dry grocery. GOCkay. | understand that
better now Ckay. So that's how you intend to
use that space. Likew se, just to nmake sure
we're on the sanme page, is it the same intent for
the private dining area?

MR. FONSECA: Yes, now there, we would
have shelving. 1t's conceivable they could pul
it and wal k out with it, but | think these
products -- | nean, in a sense, these products

are still going to be located in other areas
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where there's dry grocery, so in all I|ikelihood,
we'll just have a display there.

MEMBER JONES: Ri ght.

MR. FONSECA: So they can interchange
what they're putting there to narket.

MEMBER JONES: CGot it. GCkay. But the
intent there is nore, again, for display.

MR. FONSECA: Correct.

MEMBER JONES: So that |, as a patron,
the intent wouldn't be for ne to go into the
private dining area, grab that gournet coffee,

wal k out, and go to the checkout of the

supermarket area. It's nore for a display to
say, hey, I'ma restaurant patron. Ww, that's
t hat gournet coffee again, | want it, get up, and

then find my way into the market before | go
home. |Is that fair?

MS. BRANDVEI N Yes.

MEMBER JONES: Ckay. Al right. |
think | understand that now And let's see,
think those were all the nmjor area questions.

You already tal ked about the area to the left,
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excuse me, the grayed-out area that is alnbst a
perfect square to the left of the work area that
we were just describing. Can you just briefly go
over that again, what that space is for, and how
it is that we're keeping public from accessing
that froma full service grocery store

st andpoi nt ?

MS. BRANDVWEIN: Yes, that is the
cof f ee/ espresso counter top, so behind that, you
have staff making coff ee.

MEMBER JONES: CGot it. GCkay. So like
a, | hate to use it but, Starbucks or --

M5. BRANDVEI N:  Starbucks. Yes.

MEMBER JONES: Got it. Okay.

M5. BRANDVEIN:  And as you can see,
there's sinks and there's other equi pnent that
you can see with storage and so forth.

MEMBER JONES: Yes. Gkay. Al right.
It makes sense to ne and | think I'mclean there
now. Ckay. Wll, two areas that, one, we know
about are the vestibules, right? So let's go

ahead and dig into that right now. So the
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vesti bul e areas, | understand how and why you're
counting it the way that you're counting it.

What | need to get fromyou is, on the record,
that these areas will never be used for the

di splay or sale of products associated with your
super mar ket ar ea.

And if that is on the record, you can
commt to that, then | think, and | can't nmake
this decision individually, it is something that
| need to discuss with the rest of the Board to
make sure we have a consensus on that, but if we
can get that conmtnent fromyou on the record, |
think it would help us in justifying how and why
we woul d not include the vestibules, in this
i nstance, as part of your selling area, although,
we have done that in previous applications, or
previous full service grocery store assessnents.

We have mandated that the vestibul es
be counted, but in those instances, there wasn't
a comrtnent to not use those spaces for the
di spl ay of product that would be for sale. So if

we can get that commtnent fromyou on the
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record, then | think it would help us justify not
counting the vestibules as part of your selling
ar ea.

M5. BRANDVWEIN: | have no intention of
using the vestibules for selling. R ght now, I
have firewood decorative display, | have a piece
of art in the entrance for the restaurant, and
then on the other side we mght actually just
put, like, a little bench for people to be able
to sit, or sonething like that, but, you know, |
have no intention of putting products there
because | also don't want the product to wal k out
t here door.

MR. FONSECA: Right.

M5. BRANDVEI N:  So, you know, that's
not my intent. It's really nore decoration as an
entrance to point to wel cone people, but no
products at all.

MEMBER JONES: Ckay. Fair enough.

MR, FONSECA: And just to save the
potential for that being an issue, | don't

bel i eve, over on the grocery side, because of ADA
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| ssues, there's nmuch you can do there because of
t he swi nging of the doors.

MS. BRANDVEI N:  Right.

MR, FONSECA: Including the bench. So
| think of the two, there is nothing that can be
put there, other than, perhaps, a piece of art.
The other one, it's conceivable, you could have
sonething, but it's not for sale.

MEMBER JONES: Right. Ckay.

MR. FONSECA: Because when we re-split
that side on the restaurant side, we did have an
area that is 21.5 square feet where they were
going to store the wood that goes into the wood-
burning stove. But that's just optional, we
don't know what we're going to do there, but it's
definitely not a selling area.

MEMBER JONES: Ckay.

MR. FONSECA: Definitely not, and
we're commtted to that.

MEMBER JONES: And so |'ve gotten --

MR. FONSECA: And just the last thing

if | can say --
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MEMBER JONES: Yes.

MR FONSECA: -- we know the le
| ines include the vestibules. The problem
is the fact that, you know, the clientele,
whet her they're going in the restaurant or
they're going into the grocery store, they
two doors, and after the first door, they'r
vesti bul e, after the second door, they' ve e
the space that is either selling or dining.

And that, we believe in all fai
i's, even though I know, perhaps, the strict
reading is that maybe considered the sellin

space, but since we won't sell anything the

us that |ast oonph we need of about 0.3, O.
percent.

MEMBER JONES: Right. Understo
let's look at it fromthis perspective. So
hear you and | understand the nmerits of you
argunment. There's the other side of that,
is, there are -- | can probably count in ny

nei ghbor hood about six different small, |it
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"1l call them corner stores where they have a
vestibule, and in that vestibule, you'll have
di spl ay cases of itens for sale.

Some of them are Twi nki es, Hostess
Cakes, sone of them are al cohol, beer, w ne, et
cetera, sone of themare novie rental kiosk-type
t hi ngs, so we understand and appreci ate that your
intent isn't to use it, but we have to recogni ze
that it is possible to use those areas for the
sale of itens, whether they be food, whether they
be al cohol, whether they be dot, dot, dot.

So because it's possible that it could
be used for that, we have to include that as part
of your selling area, unless, on the record, you
commt to not doing that. And really, what this
conmes down to is, now on the record you're
commtting to not using that, so in the future,
when a conpliance check is done, the expectation
is that there will be nothing there, and that's
really what we're looking for in this instance.

It's really not a got you, it's not a

trick, it's just to nake sure we're on the sane
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page so that we have clear guidance to give to
our conpliance anal ysts when they cone and do a
verification that we're still within spec. |Is
that fair?

MS. BRANDVEIN: Yes, | have zero
intent to sell anything in the vesti bul es.

MEMBER JONES: Perfect. Okay. Based
on ny read of the, and | hate using this term
but, upscale nature of the intent of how you plan
to operate your establishnent, | didn't get the
| npression that you'd have a gunball machine in
your vestibule for a quarter gundrop, or whatever
the case may be, but | don't want to assune that
| know, so | figured, best to ask the question
and get it on the record.

kay. So then it only | eaves one area
that | had a question about, which was rel ated
to, there are dark-gray bl ocks on your diagram
For exanple, right next to the expo kitchen,
there is a dark-gray rectangle that is a solid
dark gray. It's not labeled, and | don't know

that there's a specific category under which that
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falls.

MR. FONSECA: Dark?

MEMBER JONES: Yes.

MR. FONSECA: Are you tal king the expo
ki t chen?

MEMBER JONES: So there's an expo
kitchen. |If you look imediately to the left of

t he expo kitchen --

MR. FONSECA: Onh, | see.

V5. BRANDVEI N:  Ah, yes.

MEMBER JONES: See it? GCkay. | don't
-- it's called out in a different color. |
didn't know if that color coding was significant,
why it was different than the |ight gray. Based
on ny rough calculations, it appears as if you
i ncluded that as part of your gross selling area.

MR, FONSECA: No.

MEMBER JONES: But |'m not sure how
t hese bl ocks were counted. And it's not
significant if you |l ook at just that one bl ock,
but if you | ook across your entire diagram you

have a few of those that could add up to a
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significant nunber at some point. So | wanted to
make sure | understood what the intent -- what is
that category? Wat is that space?

M5. BRANDVEIN: That's actually part
of the Kkitchen.

MEMBER JONES: That's part of the
kitchen. Ckay.

M5. BRANDVEIN: Yes. |It's part of the

MEMBER JONES: Non-selling area?

MS. BRANDVEI N: Yes, there's an oven
there and that's a shelf that has fuel, firewood,
above it.

MEMBER JONES: Ckay. Al right. So
there's no --

M5. BRANDVEI N:  Sonebody wor ki ng right
t here.

MEMBER JONES: Got it. Al right.
kay. So there's no -- I'Il probably |ean on M.
Fonseca for this one nore than anything el se --

MR. FONSECA: | think, and Menber

Jones, the architects were fairly good about
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putting dinmensions so you count -- so for
exanpl e, here, the one that you picked out isn't
as dark as others, and | will note, sone of these
are col umms.

MEMBER JONES: Ckay.

MR. FONSECA: Ckay. So if you take
the north wall, you' ve got a colum between,
here, the first vestibule, between the two F
categories, and then between the two D's, you
have anot her snall one.

MEMBER JONES: And that was ny guess

for those.

MR. FONSECA: Yes, that's what they
are.

MEMBER JONES: Ri ght.

MR. FONSECA: And then you' ve got the
sanme, | think what you may have here is actual

space near the service bar that |eads you, then,

to actually enter into the -- because that's

where the blue, B area, fresh neats, it's within.
MEMBER JONES: Ckay.

MR. FONSECA: So | think to sone
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extent, I'll confirmthat, but they do have sone
measurenments there.

MEMBER JONES: Ckay. Well, 1'Ill tell
you what, if you can do nme a favor, just get
clarification fromthe architect that this is
exactly what these are. |If they're col ums,
that's fine. That's ny guess. That's what |'m
assum ng themto be, for the nost part. Sone of
t hese, based on where they are |ocated, don't
appear as if they are colums, but | don't want
to guess when | can be told what it is, soif we
can get that figured out.

MR FONSECA: That first one we were
tal ki ng about, the expo kitchen, that's where
firewood is | ocated.

MEMBER JONES: Ckay. So that's, |ike,
a chi mey?

M5. BRANDVEIN: It's just a shel ve.
The cook is right next to the oven where we cook
the fish and neat, and they just grab the wood to
put it in the oven.

MEMBER JONES: Ckay.
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M5. BRANDVEIN: So it's really kind of
a cooking area.

MEMBER JONES: Ckay. So M. Fonseca,
if we can get a readout fromthe architect as to,
is there any significance in the color difference
there, one way or the other, and if not, let's
just make it uniformso we have a good consi stent
drawing related to that, as well as, there's a
smal|l area -- so do you see the server station?

MR, FONSECA: Yes.

MEMBER JONES: Right above the server
station there's another dark gray, which is
darker than the solid |ight gray for the server
station area. Just need to get clarification on
exactly what that is and why it's there.

M5. BRANDVEIN: That is a beam

MEMBER JONES: It is a beam

MS. BRANDVEI N Yes.

MEMBER JONES: So it's like a
structural menber of sone sort.

MS. BRANDVEI N Yes.

MEMBER JONES: Ckay.

Neal R. Gross and Co., Inc.

48

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

M5. BRANDVEIN:  And then they put,
| i ke, sone decorations in there.

MEMBER JONES: Ckay.

M5. BRANDVWEIN: But it's non-usable.
It's just like it's part of the building.

MEMBER JONES: Ckay. Al right. And
| think, given that, that concludes the questions
that | had related to the nature of the
operations and what the spaces were intended to
be used for. | think fromny optic, | think
we're on the sanme page in ternms of how the
cal cul ati ons were done. M request woul d be
this, that if you are so inclined, if -- two
things, one, if we could get the -- so there's
what | call a math summary at the top right-hand
corner of the diagram

If we can get the nath sunmary to
accurately reflect what the selling area is as we
agreed upon, which is the 1908, based on your
calculations, if you can have that specifically
called out for in there, it'd be great. And then

two, if we can get clarification fromthe

Neal R. Gross and Co., Inc.

49

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

50

architect on his or her assessnent of what the
dar k-gray area bl ocks are and where they shoul d
be count ed.

And quite honestly, | don't even need
to know specifically what they're for, | just
need to know that they are intended to be
i ncluded as part of the non-selling area or
whet her i ncluded as sonething else, and if so,
can we col or-code those appropriately so that we
have a diagramon file that is reflective of what
we tal ked about, to a degree.

And then fromthere, if you could

provide that, what | will do -- what we will do,

excuse ne, as a Board is, we will -- we have
enough i nformation now, | believe, to -- we
under st and what we think we're -- we understand

what we think your understanding and intent is
and was when you put together the diagram and how
you' re operating the establishnent.

W have enough information here in
terms of the dinensions. W can independently do

sonme spot checks of the math to nake sure that we
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are in agreenment. And if so, then the next step
woul d be for us to do the independent
cal cul ati ons, spot check it, and nmake sure we're
in agreenent. |If we are, then | think, | don't
want to get ahead of nyself, we'd be in a
position to vote to placard or not to placard
based on passing test one and test two.

Based on ny initial prelimnary
cal cul ations of what |'ve seen right now, you
pass test one and you're in good stead on test
two. | do want to get clarification on exactly
what these categories are, because you're very
close in sone of these areas, so because you're
so close, | just want to nake sure we're sure in
terms of how we're counting certain areas and
certain things before | make the final assessnent
or recomendation to the Board.

But then fromthere, we can vote on

whet her or not you pass test two and vote to

placard or not fromthere. Test one, | think
we' re okay on, test two, | have questions on, but
| think we're in good shape. | just need to get
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t hat feedback fromyou to finalize that, then we
can i ndependently verify it, and then nove
forward fromthere, and | think the next step
woul d be to vote to placard or not fromthere.

So I don't know if you had any ot her
guestions. You' ve done this rodeo before a few
ti mes, Fonseca, so | just wanted to make sure. |
t hi nk you understand where we are, but | didn't
want to not speak to it if it nmattered.

MR. FONSECA: No, understood, and |
just think the dilenma, froman operational thing
is, the dining roomand the narket are now open.

MEMBER JONES: Ri ght.

MR FONSECA: And she's been inundated
wi th patrons asking to buy w ne.

MEMBER JONES: Understood. So from
me, individually, as an individual Board Menber,
this is nmy primary focus as far as, this is
probably the only reason why I'mstill on the
Board, right, is because | amengaged in this
guite heavily. So the burden and onus is on ne

to turn this around as quickly as possible, so as
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soon as you get it to us, then | will make a

commtnent to you to get the nmath done as quickly

as possible, whichis ina-- if you get it to
me, | can have it done by the next time the Board
neets that follow ng Wednesday. |If you give ne a
coupl e of days, | can get that done, and then |

can make ny recomendati on.

MR, FONSECA: This is Wdnesday. |
hope | can work with the architects and we can
get sonething back to Director Mosally by
Fri day.

MR. FONSECA: Yes, that'd be great,
because that would give ne the weekend to run the
nunbers, and then | can nake a cl ean
recommendation to the Board by or prior to our
next session, which is Wdnesday.

MR. FONSECA: | will just put on the
record, and so the Board knows, both the
restaurant, as | -- well, the restaurant's now
operating under a stipulated |icense, at the sane
time, the ANC supported the B having a

stipulation, but we do need, under the
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regul ations, to have placards posted before we
can seek that advant age.

So again, everything's kind of tied to
the nature of it going over to licensing after
you vote and then it getting into the register
and sonetines we're | ooking at three weeks after
t he Board makes a deci si on.

MEMBER JONES: Under st ood.

MR, FONSECA: It's just the nature of
why we're trying to nove this thing along, but we
t hank you.

MEMBER JONES: But one of the reasons
why we wanted you here -- well, one of the
reasons why we, collectively, wanted you here
today to take the tine is to kind of zero-in on
that instead of a back and forth. Things kind of
get lost in translation sonetines, kind of hear
it directly, make sure we're all on the sane
page, so we can kind of nove and expedite this to
t he extent possi ble.

So | think this is useful for ne to

have a cl ear understanding and | think,
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hopefully, it was useful for you so that you have
a clear understanding of what we need to see, and
then fromthere, it should nove, prom ses are

prom ses, but it should nove fairly quickly from

this point because | think we're on the sane

page.

MR, FONSECA: Thank you.

MEMBER JONES: And, Madam Chair,
that's all | have.

CHAIR MLLER Ckay. | just wanted to
ask you a little bit about the process. There
are a few things that are outstandi ng and one was
that you said, | think, change the sunmary so
that the -- | think it's a total food selling
area is up above, and I think that that's
sonet hing they can do very easily and quickly,
| i ke, today, probably. So the stunbling block --

MR. FONSECA: Yes, | think what it is,
it isn't total selling area. Wat it is, is,
total food selling area.

CHAIR MLLER: Total food selling

ar ea.
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MR FONSECA: WII| be noved and |
don't know if you can read that.

CHAIR M LLER Well, we have these.

MR. FONSECA: Yes, so we would end up
lifting that up, but we could leave it still
there so that it nmakes sense for the |ine of
percent, but lift it up soit's also up in the
upper area.

CHAIR MLLER: Oh, the selling | ess
t he non-food, that was the category.

MR, FONSECA: Correct.

CHAIR MLLER: But in any event,
that's sonething that's easy to do and, you know,
| just have a question about the issue about the,
| guess they were gray blocks in here, that M.
Jones' concern, that he doesn't know what they
are. And | was just wondering if there was any
way that you can address what you know they are
or they aren't with respect to possible selling
areas or non-selling areas?

M5. BRANDVEI N:  Yes, actually, |

t hi nk, you know, sonetines it's hard to see which
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ones are gray, but | think I know which ones
you're referring to, and | can say just having
built the space, and watching the construction
every day, that | feel pretty confident about
what they are, and there's, |ike, because the
building is so massive, there's these huge

concrete beans that run through the entire

bui | di ng.

So on the front facade, those two
dark-gray areas are posts, |ike, supporting the
bui l di ng, and the concrete, |ike, beans or

sonet hing, things that, you know, are part of the
structure. And then the other dark-gray spot,

whi ch was kind of in front of the service
station, is a beamtoo, and so it's basically,

| i ke, non-usable space that is part of the
bui | di ng.

You know, they had to build around the
structures, basically, so there's these things
that we couldn't nove and we kind of just, Ilike,
| eft themthere and incorporated theminto the

design. At the area of the private dining room
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there's a huge beamthere too. There's like a
little gray block, two gray bl ocks, those are
al so beans.

And then, like | said, the area wth
the firewood, that was just a little nook. |It's
part of the kitchen, actually, and | think in
front of that is just, basically, like, structure
that they were building around. So | think all
t hose are, |like, concrete or steel structures
that are just part of the --

MEMBER SHORT: Wi ght - beari ng.

M5. BRANDVEIN:  Yes. M husband's in
construction and I think it's just what holds
everything together, but it's non-usable. It's

not part of anything having to do with either

oper ati on.

MR, FONSECA: Unlike our Watergate
garage where | lost ny car, we didn't have enough
of those.

CHAIR M LLER  You di d.
MEMBER SHORT: That's why the buil ding

codes change so frequently.
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CHAIR MLLER: So | guess | want to
ask you, M. Jones, whether that hel ps or you
want to get verification froman architect.

MEMBER JONES: Ch, it doesn't help or
hinder. It doesn't change the request. | still
need the docunent fromthe architect that's clean
because |'mgoing to have to submt an updated
di agram anyway for the record and then we want to
make sure we're all on the sane page with the
updat ed di agram

So |l will start the process of
perform ng the calculations, but I will still
need the updated diagramto nmake sure that it's
finalized, that we are truly speaking the sane
| anguage.

CHAIR M LLER: Updated diagram do you
mean changing the category to the top or do you
mean nore that's going to change?

MR. FONSECA: The cal cul ati ons won't
change.

MEMBER JONES: So | don't believe that

they will, that's why I'mgoing to start the
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process --

MR. FONSECA: Yes, because | think, in
good consci ous and belief, because we went
through this so many tines, that the architect
woul d have taken anythi ng other than dead space
and counted it, which woul d have been the beans
or the concrete pillars, so it's only a question
of getting that for your clarification.

MEMBER JONES: That's it.

MR. FONSECA: Because we've gone
t hrough t hese nunbers a nunber of tinmes, and
there was al ways a foot or two that changed, and
t hey went back and they said, that's because we
have to go back and |l ook at this, so |I'mpretty
confortable with the architects on what they' ve
done.

MEMBER JONES: Right. So | guess,
it's not that | don't believe you, it's just that
the architect isn't here to speak definitively to
what those things are, so if we could just get
the architect to speak definitively to what those

things are, then we can press forward.
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CHAIR MLLER Ckay. Anything el se?
So as, you know, quickly as you can get that to
us, then that's the last thing --

MR, FONSECA: As quickly as we can.

CHAIR M LLER -- then we'll turn it
around.

MR FONSECA: And if the Board wanted
to discuss this as a conditional approval, and
have that already to go for staff to speed up the
placarding, then | think it m ght work because
you could always pull it if Menber Jones says,
no, now that | see what the architect's done,
it's fallen bel ow the threshol d.

MEMBER JONES: So | see no reason not
to go down that path, but I'Il defer -- | think
we coul d probably tal k about that.

CHAIR M LLER.  Ckay.

MR. FONSECA: | think that would be
done in deliberation, obviously.

MEMBER JONES: Yes. Right.

CHAIR MLLER: But that's a good

suggesti on.
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MR FONSECA: | think I've done that
before. This is a conmon thing before the Public
Space Conmmittee. You end up -- you know, it's
conditionally approved, you resubmt the draw ng,
renoving this, this, and your nunbers that we've
approved is this, and you don't submt it, then
you're not going to get the permt.

MEMBER JONES: Right.

MR FONSECA: | think that's all we're
tal king about. W're just trying to nove it
along to get to the placards.

MEMBER SHORT: Thank you. W
under stand your professionalism

MR, FONSECA: Absolutely. Thank you.

CHAIR MLLER: Al right. Anything
else? Al right. Thank you very nuch.

M5. BRANDVEI N Thank you.

MR. FONSECA: Thank you very nuch for
your patience.

(Wher eupon, the hearing in the above-

entitled matter was concluded at 1:16 p.m)
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