THE DISTRICT OF COLUMBIA

ALCOHOLIC BEVERAGE CONTROL BOARD

In the Matter of:

BEG Investments, LLC
t/a Twelve Restaurant & Lounge

Application fo Renew a
Retailer’s Class CT License

at premises

1123-1125 H Street, N.E.
Washington, D.C. 20002

Case Number: 10-PRO-00138
License Number: 076366
Order Number: © 2011-368
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BEFORE:

ALSO PRESENT:

Nick Alberti, Interim Chairperson
Donald Brooks, Member

Herman Jones, Member

Calvin Nophlin, Member

Mike Silverstein, Member

BEG Investments, LLC, t/a Twelve Restaurant & Lounge, Applicant

Amy A. Dunn, on behalf of A Group of Five or More Individuals,
Protestant

Mary Beatty, Chairperson, Alcoholic Beverage Licensing
Committee, Advisory Neighborhood Commission (ANC) 64,
Protestant

Drew Ronneburg, Commissioner, Advisory Neighborhood
Commission (ANC) 6A, Protestant

Martha Jenkins, General Counsel
Alcoholic Beverage Regulation Administration

BOARD ORDER MODIFYING BOARD ORDER NO. 2011-289

BEG Investments, LLC, t/a Twelve Restaurant & Lounge (Applicant), filed an
Application to renew its Retailer’s Class CT License (Application) at premises [123-1125
H Street, N.E., Washington, D.C. ANC 6A, represented by Commissioner Drew
Ronneburg and Chairperson Mary Beatty, filed a protest on October 19, 2010, while A
Group of Five or More Individuals, represented by Amy Dunn, filed a protest on
November 5, 2010 (collectively the “Protestants”). The Roll Call Hearing occurred on
November 22, 2010, and the Status Hearing occurred on January 5, 2011. The Applicant
and the Protestants were unsuccessful in negotiating a Voluntary Agreement before the
Protest Hearing, The Protest Hearing was held on March 16, 2011.
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The Board granted the renewal, subject to the following conditions:

{1} the Applicant and its third-party promoters shall not use flyers fo promote
events at the establishment;

(2} the Applicant shall hire the MPD Reimbursable Detail whenever the
egtablishment provides any entertainment permitied by the establishment’s
enteriainment endossement . . ..

BEG Investment, LLC, ¥/a Twelve Restsurant & Lounge, Board Order No, 2011-289, 5
(D.C.ARBCHE. Jun, 22,2011

Subsequently, claiming economiec hardship, the Applicant filed a Motion for
Reconsideration on July 6, 2011, The Applicant requested that the Board modify its Order
to allow the Applicant to hand out flvers at the establishment and to only require the MPD
Reimbursable Detail whenever the establishment provides live music or DJs, every
Saturday night. The Applicant also requests that the Board revisit mandating that the
Application utilize the MPD Reimbursable Detail in sixth months.

In reply, ANC 6A opposes the Applicant’s Motion for Reconsideration. The ANC
reguests that the Board maintain the prohibition on {lvers. The ANC also opposes only
requiring that the Applicant obtain the MPD Reimbursable Detail for six months. The
ANC asks that the MPD Reimbursable Detail be hired anytime the Applicant expects more
than 30 people or from 10:00 p.m. untit closing, Thursday through Saturday.

Board Order No. 2011289 was properly decided and the conditions outlined 1 the
Order were clear. Nevertheless, the Board is not opposed to modifying conditions where
such conditions severely harm an establishment’s viability as a business and can be
modified in such a manner that will not harm the neighborhood’s peace, order, and guiet.
As such, we deny the Motion for Reconsideration but modily our previous Order to
accommodate the Applicant’s business needs and the neighborhood’s entitlement to peace,
order, and guiet.

On a final note, we do not address the ANC’s complaint that the Applicant may
have violated the Board’s previous Order because such a matier s properly reserved for the
normmal enforcement process. We also do not address the ANC’s complaints regarding the
rooftop at this time because the matter falls outside the scope of this Application.

ORDER

Therefore, 1t s hereby ORDERED, on this 10th day of August 2011 that the
Application for Renewal of its Retailer’s Class C7 License filed by BEG Investments,
LLC, ¢/a Twelve Restaurant & Lounge of premises 1123-1125 H Street, NLE., 1s hereby
DENIED. The Board hereby MODIFIES BEG Investment, LLC, /8 Twelve Restaurant
& Lounge, Board Order No. 2011289 (D C A B.CE, Jun. 22, 2011, by striking
provisions 1 and 2, focated on page 5 of Board Order No. 2011-289. The following
condifions shall replace provisions 1 and 2 respectively:
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(1} the Applicant and its third-party promoters shall not distribute flvers that
promote events at the establishment inside the establishment or within a half
mile radiug of the establishment: and

(2) the Applicant shall hire the MPL} Reimbursable Detail whenever the
gstablishment provides any DJg or live music as entertainment at the
establishment. The MPD Reimbursable Detail shall be hired for a minimum of
four hours and shall end no sooner than one hour after cloging.

Al other terms and conditions of Board Order No. 2011-289 shall reraain in full force and
effect. Copies of this Order shall be delivered to the Applicant and the Protestants.

Lk



District of Columbia
Aleoholie Bevegage Control B

oA

Wick Albertig interimy Chairperson -
4 o j . P

,.i.)f“&imﬂd 'E;.%ni}o?{si .E‘v’ééé’ﬁbef

Mike Silverstein, Member

Pursuant to 23 DCMR § 17191 (2008}, any party adversely affected may file a Motion for
Reconsideration of this decision within ten (10) days of service of this Order with the
Aleoholic Beverage Regulation Administration, Reeves Center, 2000 14th Street, NW,
4005, Washington, D.C. 20009,

Also, pursuant to section 11 of the District of Columbia Administrative Procedure Act,
Pub. L. 90-614, 82 Stat. 1209, D.C. Official Code § 2-510 (2001, and Rule 15 of the
Dstrict of Columbia Court of Appeals, any party adversely affected has the right to appeal
this Order by filing a petifion for review, within thirty (30) days of the date of service of
this Order, with the District of Columbia Court of Appeals, 500 Indiana Avenue, NW .,
Washington, D.C. 20001, However, the timely filing of a Motion for Reconsideration
pursuant to 23 DCMRE § 1719.1 (2008) stavs the time for filing a petition for review in the
ihstrict of Columbia Court of Appeals until the Board rules on the motion. Ses B.C. App.
Rule 15(b) (2004).



