
THE DISTRICT OF COLUMBIA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

In the Matter of: 

TBM Holdings, LLC 
tla TruOrieans 

Applicant for a New 
Retailer's Class CR License 

at premises 
400 H Street, N.E. 
Washington, D.C. 20002 

) 
) 
) 
) 
) 
) 
) Case No. 
) License No. 
) Order No. 
) 
) 
) 
) 

TBM Holdings, LLC, tla TruOrieans ("Applicant") 

II-PRO-OOO I 0 
ABRA-086210 
2011-194 

M. Tony Richardson, Commissioner, on behalf of Advisory Neighborhood Commission 

BEFORE: Charles Brodsky, Chairperson 
Nick Alberti, Member 
Donald Brooks, Member 
Herman Jones, Member 
Calvin Nophlin, Member 
Mike Silverstein, Member 

ORDER ON VOLUNTARY AGREEMENT AND 
WITHDRAWAL OF PROTEST 

The official records of the Alcoholic Beverage Control Board (Board) reflect that 
TBM Holdings, LLC, tla TruOrieans ("Applicant"), filed an Application for a new 
Retailer' s Class CR License located at 400 H Street, N.E., Washington, D.C., having 
been protested, came before the Board for a Roll Call Hearing on February 28, 2011 and 
a Protest Status Hearing on April 6, 2011, in accordance with D.C. Official Code § 25-
60 I (200 I). The Protest Hearing was scheduled for May II , 20 II. 

The Applicant and Commissioner M. Tony Richardson, on behalf of ANC 6C, 
have entered into a Voluntary Agreement, dated April 6, 20 II , setting forth the terms and 
conditions that govern the operation of the Applicant's establishment. 

The Agreement has been reduced to writing and has been properly executed and 
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filed with the Board. The Applicant and Commissioner M. Tony Richardson, on behalf 
of ANC 6C, are signatories to the Agreement. This Agreement constitutes a withdrawal 
of the Protest filed by ANC 6C of this Application. 

David Prestwood, on behalf of A Group of Five or More Individuals, and 
Genevieve D. Sapir, on behalf of another Group of Five or More Individuals, submitted a 
letter, dated AprilS, 2011 , withdrawing their Protests. On April 6, 2011, the Board 
dismissed the Protest of Genevieve Sapir and Gregory Stackel, on behalf of A Group of 
Five or More Individuals, for failure to appear at the Protest Status Hearing. 

Accordingly, it is this 4th day of May 2011 , ORDERED that: 

1. TBM Holdings, LLC, tla TruOrleans, Applicant for a new Retailer's Class CR 
License located at 400 H Street, N.E., Washington, D.C., is GRANTED; 

2. The above-referenced Voluntary Agreement submitted by the Applicant and 
ANC 6C to govern the operations of the Applicant 's establishment is 
APPROVED and INCORPORATED as part of this Order, except for the 
following modification: 

Section 8 (Communication with Protestant) - This section shall be 
removed. 

The parties have agreed to this modification. 

3. Copies of this Order shall be sent to the Applicant and ANC 6C. 
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ike Silverstein, Member , 

Pursuant to 23 DCMR § 1719.1 (April 2004), any party adversely affected may file a 
Motion for Reconsideration of this decision within ten (10) days of service of this Order 
with the Alcoholic Beverage Regulation Administration, 2000 14th Street, N.W., Suite 
400S, Washington, DC 20009. 
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VOLUNTA RY AGRESMSNT " 
I j ,:: (j ("\ (H (, . 

I '("'\ ( T HIS AG RE EIVIENT is made and ~nlered into as of this ~ day of i)1:ireit, .~Oll by and 
betwecn TBM Holding, LLC (hereinafter the "Applicant"), Advisory Neighborhood Commission 
6C, (herei nafter the "ANC"). 

WHEREAS . Applicant having filcd an application with the District of ColuI11t;a Alcoholic 
Beverage Control Board (hereinafter "ABC Board") fo r issuance of a Retailer 's Cla~ s CR license 
fo r premises of 4001-1 Street, N.E., Washington, D.C. 

WHEREAS , ill recognition of the ABC Board 's policy of encouraging parties t(, a protested 
proceeding to settle their differences by negotiating agreements, the parti es hereto b",ing desirous 
of entering into an agreement whcreby, subject to approval of the ABC Board, Applicant will 
agree to adopt certain 111CnSUrcs to address the Protestants' concerns alld Proteslanl;;' will agree 

to the issllance of the !\ BC License allel withdraws their Protests. 

Definitions: 
a "Licensee" or ".'\pplicant" mealls alJjllicallt(s) l'or AGR;\ license AN) an)' fllture 

operators of this facility. 
b. "Agreement" mcans this Voluntary Agreement. 

c. "Premises" means 400 H Street NE and al! operations therein. 

NO W, TH EREFORE, in consideration of the mutual covenants and undertakings rtemorializecl 
herein, th" p<Hlies agree as follo\\'s: 

L Nature of Busin ess: Applicant will ope['ate at all ti mes as a bona-fic e Class CR 
Restaurant (as such term is defined in ABC statutes and regulations). Fooe service will 
be avail able until one (I) hour before clos ing. Applicant will not make its prcmises 
available to non-employee promoters for presentation of advertised "parties" or "e\'ents" 
intended to gcnerate prOUt fm such promoters. However, such latter restrict 011 shall not 
preclude Applicant frolll clos ing its prcmises to the general public ['[,0111 tin :e to time in 
order to "CCOlllIl10Ci<ltc im itation only pr ivate ['unctions. 

2. i.-lours () f' Opcr~ltio!1: J\]1plic:lllt'S 0p\,.T<lling hours Cor the interior ~l!)d part], lIY-CllClo:;cd 
seconci noor sh,,11 be ::OOam til :2:00'"11 ci<lily. Applicant', upc['ating h >I ll'S fOl' the 
sidewalk cafe shall l'e ~:OOall1 to IO:OOpm Sundays -- Thursdays, all' I 7:00am to 
12:00al11 Fridays "ncl Saturdays . 

It is uncle[,stood that after cessation of said "operating hours," no patrons sh, II rClllilin on 
the premiscs or the sidcl',' alk cafe, respectivcly. 



3. Noise Suppress ion: The Restaurant's operation shall at all times be in conlpliance with 
Ihe D.C. Noise Control .Act and DC Code 25-725. Applican t ackno .vlecigcs that 
Protest~l11ts are particularly cOllcL:rncc\ ret;arding the potential for noi se el11al1 .~l ing rrol11 its 
partially-enclosed second floor scating area. Applicant recognizes the sensi ive nalure 01' 
this properly- \\ 'illl the majority 01 tIlt: CrOtl lagc Oil a re sic\ cllti~ll street ,1 1':1 residenl! ,:! 
properlics in close pro~im i!y to the buil,lll1g. 

Accordingly, Applicant agrees that in the evcnt three residents frolll scparate addresses in 
thc 701l or 800 block of 4'h Strect NE cieem noise (including, but not lim led 10, noise 
from spcakers or other device from amplification) from said second noor area unduly 
disruptive anci file a written cOlllplaint or complaints to ABRA to that effect, the 
operating hours for said second floor wili immeciiately be altered to concluci .: at IO:OOpm 
Sundays - Thursdays, and 12:00am Friciays and Saturdays. Said operatir s hours will 
rcmain in effect unti I such time as the second floor area is further encJ. ,sed in such 
manner as to preclude emanation of any disrup tive noise. 

If applicant voluntari ly encloses second floo r, and three residents fr0111 separ .lte addresses 
in the 700 or 800 block of 4th Street NE deem noise fr0111 said area unduly d isrupti \'e and 
file a written complaint or complaints to ABRA to that effect, all win· lows on the 
prcmises (i ncluciing the second noor), must bc closed after IO:OOpm SUl lday through 
Thursci<l )" anri !2 :tlOam Friday and Saturday . 

. Applicrmt will encourage employees and patrons to bc conside,.ate o f ITSklents in thc 
neighborhood ancr departing Ihc building, by kecping conversations and otb .:r noises at r. 
level that will not ciisturil the peace, o,.der, quiet and tran'luilit v of reslenls In thl' 
enjoymen t ortheir homes and by dCP,lrtillg Ihe viCinity of the pl\.: llli ses imllll:dialc!y upon 
c:-:il ing. 

f\pplicrlll\ shall not install , use or pcrmit 10 be used any speakers or othn device for 
rnnplificatilli1 on the sidewalk cafe .. Applicant will acti"ely discourage jlal :~ons, clients, 
guests, starr or anyone with business at the premises to congregate on the ~ .h Streel side 
of the premises for any purposes, including, but not limited to , smoking. J .icensec will 
instruct all pc,.sons with business at the premises not to use the sidewalk aJe ,ng 4'h Street 
as a smoking area and will direct staff to actively encourage smokers to 1]')VC to the [-) 
Street side of the premises. 

4. Park in g: Thc applicant shall contract with a valet service. All valet parking drop off and 
pick lip wil) occur on 1-1 Street. The appl ican t is responsible for ensuring that the valet 
service does not park vehicles in the su rrounding neighborhood streets . The valet scrvice 
or the applicant will secure spaces for the valct service. 

The apnlicant will encou rage cmployees to take publ ic transportation and n· ,[ to p"rk on 
surrounding residelltial streets 
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5. Dcli vc ri cs To l11aintain the peace, order and quiet of the surrounding n .: ighborhooel , 
Applicant shall receive "II deliveries of looel , beverages and supplies, lur ing hours 
between 9:00 am and 5:00 pl11 Mondays - Fridays. No deliveries shall be accep ted on 
wcekends. 

o. T rns ll Pi ck -Up a nd Removal: Applicant will maintain rcg ~lI ar lr:tshlga rt :lge remo val 
serv ice only during the hOllrs from 9 :00 am to 5:()O pill. A ll trash and gad · ~tge shall be 
stored 111 the interior of Ihe prel11ises unt il It is 10 bc pickeciup by Applicant', haulC!. The 
App li cant shall keep clul11pster lids tightly closed and incapable of bein: . enlcred by 
ro den ts. in order to lil11it odors and help control pest and rodent populatio I. Applicant 
will cont ract for regular rodent and pest (insect) abatement. There shall b. no outdoor 
disposal of glass bottles after 9:00pm. 

7. Removal of Grease and Oils: Applicant wi ll provide for the proper (rec yclE Jle) removal 
of grease and oils and will not deposit these substances fo r removal in c1ump:;ters or trash 
cans. 

S. Co mmuni cation wi th Protes tant. Applicant agrees to meet, as reason at I)' requested 
(bu t not less than every 3 months if so requested) , with the Protestants (or mw of them) to 
add ress any perceived problems arising from the operation of the bl, iness. The 
Applicant agrees to work in good faith with the Protestants to resolve an)' sl\{ .h problems. 

9. Wi thrJr :l wal of Protes t. Protcsta nts agree to the issuance of the license and the 
IVithd,.:lwal of their prolesls upon execution or th is Agre~mcnt , provlc eel that this 
VoJulltJry Agreem ent is incorpora ted into the Board 's order issui ng.. :1I11e!Hl in g or 
l"l'llcwi ilg th e licen se, wh ic h ord::.::r is therehy concliti ol1t:d upon compli.1Iw,:,' wit h such 
Volulltary i\ grecl1lellt. 

10. Right ('0 Seck Redress : The parties agree that Applicant will be given wri i :cn notice of 
any al leged vi olat ion of this f\greement and will be afford ed ten ( 10) days in which to 
investigate ane! respond to an y complaint. The parties agree that ie any , .omplain l of 
violation of this Agreement is not so resolved, then any failure of lhe Appli c :nt to adhere 
to the. forcgoing commitments will constitute a breach of this agreement anc grounds lor 
the Protestant to petition the Board for issuance of an oreler to Show Cause, iI : provickd by 
D.C. Coele 25 -446(e). 

( -(. i~ 
IN WITNESS WHE REOF, the Parti es place their signatures to this agreement, th s ~ da y 
of Mareh. 20 I i . 

/-'1/" 1; I.> 
'i '"\ , 
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Brad Ho\\'nrc\ iVI . TOllY IZichardsoll 
COll1mi ss loner ANC 6C05 
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