THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROL BOARD

In the Matter of;

Gobind, LLC
t/a Toscana Cafe

Case No.; 16-PR(-00089
License No.: ABRA-(097558
Order No.: 2016-686

Applicant for Substantial Change
(Class Change)
to a Retailer’s Class CR License

at premises
601 2™ Street, N.E,
Washington, D.C. 20002
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Gobind, LLC, t/a Toscana Cafe (Applicant)

Mark Eckenwiler, Commissioner, Advisory Neighborhood Commission (ANC) 6C

BEFORE:  Donovan Anderson, Chairperson
Nick Alberti, Member
Mike Silverstein, Member
James Short, Member
Mafara Hobson, Member
Jake Perry, Member

ORDER ON SECOND AMENDMENT TO SETTLEMENT AGREEMENT AND
WITHDRAWAL OF ANC 6C’S PROTEST

The Application filed by Gobind, LLC, t/a Toscana Cafe, for a Substantial Change to
change its Class from a Retailer’s Class DR License to a Retailer’s Class CR License located at
601 2™ Street, N.E., Washington D.C., was protested by ANC 6C.,

The official records of the Board reflect that the Applicant and ANC 6C entered into a
Settlement Agreement (Agreement), dated October 28, 2016, that governs the operation of the
Applicant’s establishment.



The Agreement has been reduced to writing and has been properly executed and filed
with the Board. The Applicant and Commissioner Mark Eckenwiler, on behalf of ANC 6C, are
signatories to the Second Amendment.

This Agreement constitutes a withdrawal of the Protest filed by ANC 6C.

Accordingly, it is this 7th day of December, 2016, ORDERED that:

1.

The Application filed by Gobind, LLC, t/a Toscana Cafe, for a Substantial Change to
change its Class from a Retailer’s Class DR License to a Retailer’s Class CR License
located at 601 2™ Street, N.E., Washington D.C., is GRANTED;

The Protest of ANC 6C in this matter is hereby DISMISSED,;

The above-referenced Settlement Agreement submitted by the parties to govern the
operations of the Applicant’s establishment is APPROVED and INCORPORATED
as part of this Order; and

Copies of this Order shall be sent to the Applicant and ANC 6C.



District of Columbia
Alcoholic Beverage Control Board
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Donovan Anderson, Chairperson

ick Alberti, Member
W

E(/lik Silversteé_l_n‘f}_\ﬂember

“ Jefmes Short, Member

Pursuant to D.C. Official Code § 25-433(d)(1), any party adversely affected may file a Motion
for Reconsideration of this decision within ten (10) days of service of this Order with the
Alcoholic Beverage Regulation Administration, 2000 14™ Street, N.W., Suite 4008, Washington,
DC 20009.

Also, pursuant to section 11 of the District of Columbia Administrative Procedure Act, Pub. L.
90-614, 82 Stat. 1209, D.C. Official Code §2-510 (2001), and Rule 15 of the District of
Columbia Court of Appeals, any party adversely affected has the right to appeal this Order by
filing a petition for review, within thirty (30) days of the date of service of this Order, with the
District of Columbia Court of Appeals, 430 E Street, N.W., Washington, D.C, 20001; (202/879-
1010). However, the timely filing of a Motion for Reconsideration pursuant to 23 DCMR
§1719.1 (2008) stays the time for filing a petition for review in the District of Columbia Court of
Appeals until the Board rules on the motion, See D.C. App. Rule 15(b) (2004).
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THIS AGREEMENT Is macks and ontored into as of this 28(h day of Ootober 2016 by and batween
Togcana Caty (hareinafter the*Applicant") snd Advisory Naeighborhood Commtsslon 6C (hersinafler the

“Pralostant™),

WEHIBREAS, Applicant having fled anapplication with the Distrlot of Columbla Aleoholic Beveraps
Jontrol Board (herainafier *ABC Board”) to request a clasy chango from a Retailer's Class DR liconss to
a Retailet's Class CR. Hoense for premises of 601 2nd Sivavt, N.B., Washiugton, D.C.

WHEREAS, in retognitlon of the ABG Board's polley of encourtging parlies to o protested procesding
to settlo their differences by negotlating egresments, the parties horelo beiry deuirous of entering lnto an
agreament whereby, subjact to npproval of the ABC Board, Applivant will agree to adopt certain
mensyres 1o nddresy the Protastant's conarny snd Protestant will agree to the lesuanos of the ABC
License and withdraw its Protest,

NOW, THERT.FORE, in conaideration of the mutwal sovenants aad undertaldngs memorialized horoin,
the parties sgres ns follows: c

I Nature of Business: Applicant will oporate ut oll times a8 o bona-{Tde Class C (us such term i
defined fo ABC sfatules and regulations). Food servies will be available unidl elosing. Applicant
will not make its premises available [o non-omplayes promoters for presentation of advertlsed
“narties™ or “evenis” intended lo generte proft for sush promoters, Applicant will not pavticlpate
in dny “pub orawl® promotiong, These yestrictions on promoters and prometions wil not preolude
the Applicant from hosting wine ov heer tastings sponsored by third party vendors, so long ag
those tasiings necompany, wnd do not replnee, normal food and beverage sorviee provided by the
Applicant, '

2, Hours of Qperation: Appliceni's operating hours vnd sale of alooholle beverages shall not oxooed
11 aan, to midhight daily, with the sxeeption of the sklewalk cafe, It ls undarstood thas after
cegsution ol'said “operating howrs," no patrons shall remali on the premises.

3, Sidewalk Cafe Operntion: The aperating hours anc sale of alooholio beverages of the sidewalk
eafe ghall be from L1 am to 11 pat Sunday through Thuesday and 11 am to midnight Priday smd
Saturday. Tn opecating the sidowalk oafe, Applicent shall at all timos be In eomplionce with the
provigions of 4 DCMR §§ 210 and 316 (concarning, among other matters, the requiroimont to
keep the sides of the cafe open except In aortain apoclflod woather condiions).

4. Nolse Suppression; The ogtablishment operaiion shall at all times be jn compliancs with the D.C,
Noiso Control Aot and D.C. Offiela] Code § 25725, Liconsce aoknowledges that noise js
aritical lasve for the neighborhood. Applicant will encourage employees and patrons to be
eongiderats of residents in the noighberhood by keaplng voloos and other noises at a lsvol that
will not dlstarb the peace, order, qulet, and tranquility of realdents in the enjoyment of thelr
homes,

5. Deliverlgs; "To maintain the peace, order, angd quiet of the suttounding neighborheod, Applicant
shall reepive all doliverles of Tood, beveragos, and supplies during hours between 2:00 a.m. and
500 p.an, Mondays-Snturdays, Vehicles making deliverios to Applioant shall at no'time park or
stand 8o a8 to obstruct any podestrian crogswalls,

6. Trash Plok-Up and Removal: Applicant wil} maintain regulay trash/gacbage removal sorvice anly

during the hours from 7:00a.m. to 7:00p.m, on Monday through. Sutarday, The Applicant shall
keep dumpster 1idg tightly closed to lnit odors and help control the pest {Insect) and rodent
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population, Appliosnt will contraat for regular sodent and pest abatement, Applicant will nol
disposo of glass bottles aftor 10:00 p.m,

Majntenance of Pr operty: Applicant will use veagonnble sfforts to elear snow from thia sidewalk
aftor snowlall ends.

Remoyal of Grease.and Olla; Apptivant wiil provide for the propor (resyclable) remaval of greage
and ofls and wHI not depoait theso substancss for romoval in dumpsters or trasheans,

Withdriwal of Frotest: Protestant agrees t the issuanee of the Hvense and the withtleawal of thejr
protests upon exacution of this Agroement, if this Voluntary Agremzam iz Inearporeted into the
Bourd's order lesuing, amending, or ronewing the licetise, which order i3 thereby conditlone
upon complianee with sueh Volunlaly Agreement,

Right to Seek Redwss: The parties agree thal the Applicant witl be gw:m written notlee of any
atloged violation of thly Apreement and will be afforded ten (1 0) days in which (o inyestigate-and
respond to any somplaint, The parties agees thet tf any complalnt of violation of this Agresment
iz net 5o ravolved, then may failuce of the Applicant to adhdre to the forggo g eommitments wil)
oanstitute 4 breach of thiy agreomont and grounda for the Protestant 1o file a camplaint with the
ABC Board purswant Lo D,C, Officlal Code§ 25-446(s) to enforos the pmvlsmns of the
Apmreement, )

Constrnetlon: In the eventany vivlation of this Agreement shall b deemed a viclation of Diatriet
of Calumbln law, the violation of this Agreement shall be meeged Into the faw violation, such that
the App]luam shall only be found [iable For one violation by the Board,

IN WITNESS WHERTOR, the Partles place thelr slgnatures to this agrecment, this 28th day of Octobex,

2016,

Applicant: ' Advlsory Neighbarhood Cammigsion 6C;
Togcana Café
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By: Mark Egkonwiler
Commlissiongr, ANC 6C04
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