THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROL BOARD

In the Matter of:

Partners At 723 8th St SE, LLC
t/a The Ugly Mug Dining Saloon

Holder of a

Retailer’s Class CR License License No. ABRA-071793
Order No. 2014-359

at premises

723 8" Street, S.E.

Washington, D.C. 20003

N St et et et N Nt Nt Nt o v ot

Partners At 723 8th St SE, LLC, t/a The Ugly Mug Dining Saloon (Licensee)

Brian Flahaven, Chairperson, Advisory Neighborhood Commission (ANC) 6B

BEFORE: Ruthanne Miller, Chairperson
Nick Alberti, Member
Donald Brooks, Member
Herman Jones, Member
Mike Silverstein, Member
Hector Rodriguez, Member
James Short, Member

ORDER ON SETTLEMENT AGREEMENT AND AMENDMENT TO
SETTLEMENT AGREEMENT

The official records of the Alcoholic Beverage Control Board (Board) reflect that
Partners At 723 8th St SE, LLC, t/a The Ugly Mug Dining Saloon (Licensee), and ANC
6B have entered into a Settlement Agreement (Agreement), dated May 1, 2013, that
governs the operation of the Licensee’s establishment, The Agreement was approved by
the Board with modifications. The Parties then submitted an Amendment to Settlement
Agreement (Amendment), dated July 4, 2013, approving and incorporating the Board’s
requested modifications,

The Agreement and the Amendment have been reduced to writing and have been
properly executed and filed with the Board, The Licensee and Chairperson Brian
Flahaven, on behalf of ANC 6B, are signatories to the Agreement and the Amendment.



Accordingly, it is this 1st day of Qctober, 2014, ORDERED that:

1. The above-referenced Settlement Agreement and Amendment to Settlement
Agreement submitted by the Parties to govern the operations of the Licensee’s
establishment are APPROVED and INCORPORATED as part of this Order;

2. These Settlement Agreement and Amendment to Settlement Agreement
replace and supersede all previous Settlement Agreements between the
Parties; and

3. Copies of this Order shall be sent to the Licensee and ANC 6B.



District of Columbia
Alcoholic Beverage Control Board
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Nick Alb f r -
Blboks, Member

Pursuant to D.C. Official Code § 25-433, any party adversely affected may file a Motion
for Reconsideration of this decision within ten (10) days of service of this Order with the
Alcoholic Beverage Regulation Administration, 2000 14™ Street, N.W., Suite 4008,
Washington, DC 20009.

Also, pursuant to section 11 of the District of Columbia Administrative Procedure Act,
Pub. L. 90-614, 82 Stat. 1209, D.C. Official Code 2-510 (2001), and Rule 15 of the
District of Columbia Court of Appeals, any party adversely affected has the right to
appeal this Order by filing a petition for review, within thirty (30) days of the date of
service of this Order, with the District of Columbia Court of Appeals, 500 Indiana
Avenue, N,W., Washington, D.C. 20001. However, the timely filing of a Motion for
Reconsideration pursuant to D.C, Official Code § 25-433, stays the time for filing a
petition for review in the District of Columbia Court of Appeals until the Board rules on
the motion., See D.C. App. Rule 15(b).



AMENDMENT TO SETTLEMENT AGREEMENT

This Amendment to Settlement Agreement (“Agreement”)
is made this_ 47~ day of July 2013 by and between Partners at
723 8th St SE, LLC v/a The Ugly Mug (“Applicant™) and
Advisory Neighborhood Commission 6B (“ANC 6B™).

o~

WITNESSETH

WHEREAS, Applicant is the cutrent owner and operator of
an ABC-ligensed establishment located at 723 8th St, 8E, |
Washington, DC 20003, and

WHEREAS, ANC 6B and the Applicant entered into an
Agreement dated May 1, 2013, and

WHEREAS, Tt has come to the attention of ANC 6B that
the ABC Board has approved the aforementioned Settlernent
Agreement with modification, and

WHEREAS, to bring the Settlement Agreement in line with
the Board’s modifications, the parties must agree o an
Amendment to the Agreement as hereinafier set forth,

NOW, THEREFORE, the parties agree as follows:

1. Recitals Incorporated. The recitals set forth above are
mcorporated herein by reference.

2. Nature Q;fﬂl e Business. e first somence of Paragraph 2, Naturp of the
Busingss, Is anumded to reads “The Applicant shell manage and apernie at the address a phiee
that 15 roputerly used for the rale and service of preparcd food and aleoholic hovernges, *

3. Neris e, Odor agnd .!’rimcy, The fourth sentenee in Paragraph 6, Noise, Odor and
Privacy, is anended by deleting the word “scasonally.”

4. Rat end Vermin Control Paragrapb 8, Kot and Veotiy Control, shonld be deleted and
amended by inserting, “The Applicam shall provide sm and vermin conwrol for its property.



3.

Applizant shall provide proof'of itk v sl varmin control contract upon the request of the

Trgard. Appligant shall have the Establishment and the area around the Paemsises properly dloancd
at the sad of each wight 1w ersure that there are no garbage and odors present the follgwing
moring.”

Agreement Otherwise in Full Force and Effect. Except as
otherwise explicitly provided herein, the most recent
Agreement shall remain in full force effect and the
Agreement and this Amendment shall constitute the
agreement between the parties. The Agreement and
Amendment may only be modified by writien agreement of
atl the parties or their suceessors, or otherwise in
accordance with law.

IN WITNESS WHEREOF, the parties have executed this
Amendment as of the day and year first written above,

APPLICANT:
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ANC 6B

By



Brian Flahaven,

Pate;




SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT (“Agreement™) is made on this st day of May,
2013 by and between Partners & 723 $% St 85, LLC va The Ugly Mug (“Applicant™. and
Advisory Neighborbood Commission 613, (Collectively, the “Parties™).

WITNESSETH

WHEREAS, Applicant’s application for a license For premises, 723 8™ 81, SE.
Washingion, DC, 20003, is now pending before the District of Columbia Adeoholic Beverage
Conteol Board (ABCY and,

WHERBEAS, the premises is within the boundaries of the ANC, and,

WHEREAS, the Parties desire to enter into an agreement governing cerfain
understandings regarding the issue of n Retailers’ Cless “C” Restaurant Liguor License at the
sulrject premises; and,

WHEREAS, the Parties are destrous of entering into a Voluntary Agresment pursuant 1©
D.C. Official Code § 25-446 for the operation and maintenance of the Establishment in such a
oA a8 (o promote the peace, order and quiet of the neighborhood, Both parties recognize the
tmportanee of business neighborhoods that are safe, clean, and “pedestrian friendly™.

WHERAS, this Settlement Agreement replaces and supercedes any previous Voluntary
Agresraent or Bettlement Agroement between the Partics,

NOW. THEREFORE, the partics apree as follows:

I, Recitals Ineovporated. The recitals set forth above are incorporated herein by reference.
2. Nutwre of the Business, The Appiicant will manage and operate a CR license al the

lisked address. The license shall have limited indoor seating of 89 patrons and outside
(sidewalk) seating of 14 patrons.

3 Hours af Operation aud Swlgs. The Applicant’s hours of operation shall be ay
follows:
Inside

Sunday trowgh Thursday |lam - 2am
Friday through Saturday 1 lam - Jam



4.

6.

Service on the Sidewalk
Sanday through Thursday T1am - 12 am (midnight}
Friday through Saturday 1 tam ~ L2 am (ridnight)

Floors Utitized and Qceupancy.  The Applicant will operate its establishiment
aceording o the pccupancy indicaied on the Certificate of Oceupancy issued by
the Depargnent of Conswmer and Regulatory Affairs.

Stdewatk Café, Applicant will operate ivs sidewalk café in accordance with the Public
Space Managermeni Branch Certification. Applicant will divest: that its employees inspect
the sidewalls cufd on a regular basis to ensure its cleanliness.

Nedse, (Mor, and Privacy. No objectionable poiges, sounds, odors, or other conditions
will be created by the Applicant. Applicant will strictly cotaply with D.C. Official Code
§ 25725 andd to that cad shall make architectural improvements 0 the property and take
all necessary actions 1o ensure that music, noise and vibration from the Establishment are
a0t audible owside the cstablishment at any time. Appicant agrees to keep its doors and
windows closed when music is belng played at the esmblishment, However, it is
understond by the parties that Applicant may open its window pancls scasonally, and that
minsic may be played st such imes s a level oot audible beyond the street curbside. IF
necessary, Applicant will take reasonable steps to reduce noise emanating from the
Lstabliskment from the opening of the entry or exit doors. The applicant will take all
reasoneble steps necessary to mitigate notse comnnating from mechanical eguipment
associated with the applicant®s operations (&.g., afr conditioning unit, grease fan) -
inclutling instailing sound-mitigating insulating material around the equipment, if
necesgary - to commply with .0, regulations, prevent an increase in existing sound lovel
conditions of the site, aid abate nodses objectionable 1o the residential neighbors..

Public Space nrd Trash,

a Applicant shall keep their entive property and the sidewalk (up 1o and including
the cucb), ree box(es), cwrb, and alley clean and free of litter, bottles, and other debris in
complisncee with D.C. Code and Municipal Regulations. Applicant shall poiice these
arvas sufficiently to assure that refuse and other materials are promiptly removed,

b. Applicant shall ensure thet the arca avound the dumpster is kept clean at all times
and the dumpster is placed such that it does not encroach on the abutting property owners
and that no garbage is placed on the abutting property. Applicant shall ensure that no
teash is placed outside the establishment other than in a fully-elosed dumpter. Applicant
shadl ensure that the lids on all ¢umpsters are fully closed at all times, Applicant shall not
place trash in its dumpster in any maner that would prevent the full closure of the
dumpster. Applicant shall ensure that alt dumpsters used are properly maintained and
replaced wheo damaged.
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e Applivant shal} ensure that all grease is placed in a secure well-maintained
container inside the property where possible. Any grease leak shall be cleaned up
promptly and all containers shall be properly maintained and replaced when damaged or
teaking.

d. Applicant will exsure timely trash disposal that is the least disruptive to the
neighbors, To that end, no glass shall be recycled or otherwise disposed after 10 p.m, or
before 7 aum. Any gless material needing to be recycled or otherwise disposed between
10 pora and 7 &.m. ghall be stored inside the Applicant’s establishment ontil 7 aam,

c. Commercial trash pick up i residential areas takes place between 7 am-7 pan.
Appicant shal not allow for its wash to be picked up outside of those hours.

Kats aud Vermin Contral, The Applicam shall provide rat and verrin control for its
property. Applicant shall provide proof of its rat and vermin control contract upon the
roquest, Applivant shall maintain property and take landscaping steps, such as remeoving
thick ground cover, trimming bushes, closing rat holes, and using pond stones where
nesded, to reduce habitat Tor rats and vennin.  Applicant shall have the Establishment and
the area arownd the Premises and its dumpsters properly ¢leaned at the end of each night
{0 ensuce that there ave not garbage and odors present the following moming,

Security Cooperation in Stewnning filegal Drags and Pablic Drinking. Applicant
agrees that it shall take all necessary steps to minimize such problems, including, without
limitation, designating a sufficient sumber of cmployces to assure adequate security and
to comtrol unraly patrons, whether ingide or in the immediate outside area; ronitoring for
and prohibiting sales or use of illegal diugs within or about the Premises, smaintaining
contact and cooperating with MPE and other enforcement officials when known or
suspected drug activities occur, Applicant shall to the full extent permissible by law
discomnge loitering in the vicinity of the Premises. This will include providing an
appropriate number of security officers, at all times when the Bstablishment is open w the
pubfic, who shall be responsible for ensuring that any individuals who are simply
lodtering are asked to move slong,

tCampliance with ABRA Regulations, Applicant promises that it shall abide by all
Aleohotic Beverage Regulntions Administration (ABRA) regutations regarding the
ownership of the license and all other provisions applicable to Yiquor licensees.



N WITNESE WHEREOF, the parties have affixed hereunto their signatures.

Applicant:

The Ugly Mug
ABRA 071793

723 8" 8¢, SR
‘¢1liw~3[”t1nf,jomt D¢ 20003
&
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Date: L %)/ 3

Advisory Neighborhood Commission 613
Washington, DC 20003

Brian Flahaven, Chaieperson

{202y S43-3344
Fax (202) 543-1500

ing Member
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