
THE DISTRICT OF COLUMBIA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

In the Matter of: 

New York Avenue Beach Bar, LLC 
tI a The Elroy 

) 
) 
) 
) 
) 
) 

Applicant for a Transfer to a New Location ) 
to a Retailer's Class CT License ) 

at premises 
1423 H Street, N .E. 
Washington, D.C. 20002 

) 
) 
) 
) 
) 

License No. 
Order No. 

New York Avenue Beach Bar, LLC, tla The Elroy (Applicant) 

ABRA-091452 
2013-169 

David Holmes, Chairperson, Advisory Neighborhood Commission (ANC) 6A 

BEFORE: Ruthanne Miller, Chairperson 
Nick Alberti, Member 
Donald Brooks, Member 
Mike Silverstein, Member 
Herman Jones, Member 

ORDER ON SETTLEMENT AGREEMENT 

The official records of the Alcoholic Beverage Control Board (Board) reflect that 
New York Avenue Beach Bar, LLC, tla The Elroy, Applicant for a transfer to a new 
location, from 645 New York Avenue, N.W. to 1423 H Street, N.E., Washington, D.C., 
of its Retailer's Class CT License, and ANC 6A have entered into a Settlement 
Agreement (Agreement), dated March 25,2013, that governs the operation of the 
Applicant's establishment. 

The Agreement has been reduced to writing and has been properly executed and 
filed with the Board. The Applicant and Chairperson David Holmes, on behalf of ANC 
6A, are signatories to the Agreement. 
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Accordingly, it is this 8th day of May, 2013, ORDERED that: 

I. The above-referenced Settlement Agreement submitted by the parties to 
govern the operations of the Applicant's establishment is APPROVED and 
INCORPORATED as part of this Order; and 

2. Copies of this Order shall be sent to the Applicant and ANC 6A. 
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District of Columbia 
Alcoholic Beverage Control Board 

Herman JUlies. 

Pursuant to D.C. Official Code § 25-433, any party adversely affected may file a Motion 
for Reconsideration of this decision within ten (10) days of service of this Order with the 
Alcoholic Beverage Regulation Administration, 2000 14th Street, N.W., Suite 400S, 
Washington, DC 20009. 
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Mad~ this 25th day of March, 2013 

by and between 

The Elroy (ABRA #091452) 
1423 " Street, NE 

Washington DC 20002 
and 

Advisory Neighborhood Commission 6.'\ 

Preamble 

Through this agreement, botl) parties aim to create an c1\virunm~nt whereby the applicant may operate as a viable 
contribuling business in th~ ANC 6A community. while concurrently curtailing any adverse ~ffcct; .1 bu>ine:ss such 
as the applicant's could hav~ on the surrounding neighborhood. 

The applicunt agrc~s to work regularly with the A NC 6A, neighborhood associations , and re,idents to ensur~ the 
business operatiolls do 1\ot auwl'scly affect the surrounding neighborhood. All parties beliel'" the statements and 
provision~ contained in this agreement are reasonable and mu~t become wholly integrated into the day-to-day 
operation of the business establishment. 

further, ANC 6.'1. aCKno", ledges that this Settlement Agreement shall be presented to all Class CT applicants within 
the boundanes of ANC 6A. The community and mer~hants have agreed that it is in all (he parties be,t interests to 
s,andardize the requirements for the operaTions ofl'estaurant, tavertl , and nightclub establishmel'ts witpin the 
boundaries uf ANC 6A. To the greatest ~xtent possible, the;\ NC will not insbt upon <'I allo", al1y ;igniflcant 
changes w thiS Sett lement Agreement lhltt ",ill unfairly benefit or, conversely, cau,e competitive disadvantage to, 
allY individual applicant or establisl1ment within the ANC, unless such change is required by the District of 
Columbia gov~rnment, other aUlhorized govelnmental budies, or rule oflaw. 

The commudty and mcrchantli understand al,d agree that the changes imposed uron the operations ofa !llic"nsees 
within the ANC as set forth herem are important measures to plOtect the safety, peace. order and quiet orih" 
l1('ighborhood, its residents, and businesses. 

Witnesseth 

Wher0as. Applicant's pr0mises is within the boundaries of A NC 6A; and, 

Whel-eas, the parties desire to enter into an agreement go\erning certain rc~uirements and unu.:rstandings regarding 
the issuance of a Retaikr's Class CT Liquor Licellse at the subject premises; and, 
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The Parties Agree As Follows: 

I. Public Space Cleanliness and Maintenance. Applicant will maintain the public space (minimally the front 
sidewalk up to and including the gutter in fropt of the subject premises, and the alleyway behind the subject 
premises) adjacent to the establishment in a clean and litter-free condition by: 
a. Picking up tra.h, including beverage bottles and cans, and all other trash a minimum of twice daily (once 
immediately before busincss hour~ and again between 5:00 p.m. and 8:00 p.m.). 
b. Maintaining regular tra;h garbage removal service, regularly r~mow trash from the trash and dumpster 
area, and see that tlte trash and dumps1er area remain clean 
c. Applicant shall depo.it trash and g~rbage only in rodent-pruof dumpsters, and sllall see that dumpster 
covers tit properly and remain fully <Iosed except when trash or garbage is being added or removed. 
d. Exercising due diligence to prevent and/or rid vermin infestation in and around the e~tablishment, 
including fullowing, minimally, the recommendatioDs and guidelines of the Vector Control Division ofthc 
Department of Public Works. 
e. A~sisting in maintenance of the curb in front urthe cstablishment to keep them free of trash and to remove 
snow and ice from the sidewalk and comply with all applicable D C. law~ and regulation in the;e resp~cts. 

f. Planting, watering, and generally tending to tree boxes directly in fronl of the subject premises, if any. 
g. Promptly removing or painting over any graffiti written on th~ exterior walls oflhe proPerty. 
h. Requiring th~ owner and employees not to par~ on public space bet" een the building a'ld the curb. 
i. Not locating trash bins, chairs, tables, or other equipment on public ~pa~e without a valid space permit. 

2. Business Operations and Pra~tices: 

a. Applicant will not, directly or indirectly, sell or deliver alcohol to any intoxicated per~on or to any person 
who appears to be intoxicated. 
b Applicant agrees to take aJl fJecessary steps to prevent patl'on rowdiness, including refusing 
admission/service to rowdy and/or unruly persons. 
c. Applicant agrees to cpsur~ that no patrun bring an op~n containel' of an alcoholic beverage into the 
eS 'abli~hment from out~ide sources, and at no time exits t~e establbhment with an OpCfJ ~vntainer of an 
akoholic b,"ver~ge. Wine shall be corked ir, ac,'orJance with Title 25-1 I 3 (b)(5)('\)( BI(C) of th.: DC 
Municipal Code. 
d. Applicant will not provide or sell akoholic beverages "to go." ApplicaPt agrees not to promole or 
participate in bar or pub "crawls" or any other event <If this nature. 
e. The licensed establishment will be managed by the applicant;'1 per;on ur a board licensed manager. 
f. Applicant, and all employees that are designated to serve alcoholic beverages, shall attend and complete an 
alcoholic beverage server training course/seminar. 
g. Applicant shall post a notice kept in good lepair and visihle from point of ('ntry a ,ign, which stat~~: 

i. Proper lD required (proof of age ~ I minimum to be served and assurances that I Ds will be checked 
at all times prior to serving alcoholic beverages to patrons). 
ii . Pwhibition against selling alcohol to minurs. 
iii. Request to patrons to not Htl~r, loiter, or make ci:eessivc noise in th" neighborhood as they alTive 
0r depart. 
iv. Warning: Drinking alcoholic beverages during pregnancy can cause birth defects. 
v. Request that customers do not contribute to panhandlers. 

h. Applicant shaIl make every effort to prohibit and prevent loitermg and criminal activity on or in frunt of 
the establishment premises, to include: 

i. Askipg 10iter"ls tv move on whenever they are observed ou tside the establishment, 
ii. Calling the M~tropl)litai1 Policc Department ifil1egal activ ity b ob'cI"vcd, 
IiI. Keeping a written record of dates and times (a call log) when the MPD is called for assistance. 
iv. Applicant wlil maintain a detailed incid~nt log. An incident is dei'i!'.ed as any activity by patrOl), 
of the establishment inside or immediately out~id" the establiishmcnt ,vhich could lead to an AURA 
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investigation. Each incident will contain date, time and location (If each incident with a concise 
summary. Guest~ and slaffinvolv~d or witnesses of the incident will be iJentified and listed. If 
there is a medical 01' police response. that inf(»mation will also b;) noted. 

i. Upon request of the Board, applicant's cal! log and incident log shall be provided to the Board during 
meetings or hearings involving futul~ renewals or contested proceedings involving the Appltcant's license. 
j. Applicant shall not support the installation of pay phones outside of the estahlishment 011 their property. 
k. Applicant will utilize and maintain high-intensity flood-lights on the e>.tcrior of its premises so as to fully 
light any abutting alleyway frum dusk until dawn. 
I. Applican t shall provide valet parking services only with valet parking companies as defined, licensed, and 
10 compliance with Title 24 DCMR Chapter 16. Applicant WIll not engage in val.:t parking that results in 
vehicles parked in residential parking spaces. 

3. Music I Dancing I r:ntertainm~nt : 
a. A.pplicant agrees to ensure that suunds originating from within the establishment are mitigated by 
installing adequate sound proofing. 
b. Appllcant shall not produce allY sound, noise, or mu;ic uf such i ntensil~ ' that it may be heard in any 
premises other than the licensed ~stablishment in accordance with DC Official Code Tit1!: 25-725. 
c. In order to mitigate noise on an outdoor patio or summer garden the following st~ps '~iil b~ taken: 

I) AppiJca1lt shall nut offer any I) pc of live " r pre-recorded mU3ic on the patio. 
2) A tence or other barrkr will cndose the ;)nw't: perimeter, 
3) No fewer than two siglls will be clearly posted to remind guem to ~,ccp their voices at normal 
speaking volume. 
4) Staff will monitor th.: IJutdoor arl.>a to make sure guests do not raise their ·v<,ices ahov~ nDlmal 
speakillg tones. 
5) PIJtted plants, tl'ees, fountains or oth.:1' types oflH.,ise mitigation t~~hniques will be in~orpora(ed 
mto the decor. 

d. The hour.s of operation for a patio or summer garden on private property (excluding ruoftops) arc limited 
ulltil II :00 pm Sunday thruugh Thursday evenings and 12 :00 am on Friday and SaturJay ewnings. The sale 
and consumption of alcoholic beverages must end at that tim~ and the patio must b~ cl~dred of all patrons 
and statl'. I fthe patio has been open for bu~iness for at least three months during the months of April through 
S0pt~mbcl' and noise I.:vcls from the patio do not create' a repeated disturhance tu the neighborhoo~ Juring 
this time peri oJ and the licensee has a recOId of good conduct during tillS tillle period, the Iicens;)c may 
suhmlt a change of hours application to allow for ehpanded hour" of operation on the patio. 
e. lfthe outdoor patio is located on puhlic space, the hours of operation Ill' that patio will be limited until 
11 :00 p.m. Sunday thmugh Thursday eVdnings and 12:00 a.m. on rri day and Sattll'day evenings. The sale 
and consumption of alcoholic beverages must end at that time lind the patio must be cleared of all patrons. 
t: Applicant may oller facilities for dancing for patrons only with an entertainment emk.rsernent and may 
have record~J Blld ba~kground music without ar enterta;mnent endorsem~nt. "Enlerullnme'lt" mean.s live 
music or any other live perionnunre by an actual per~on .. including live bands. l,anwke, cumedy shows, 
poetry rea<iings, and disc jockeys. The term "eiltertainmcnt" sl'all not include th~ operatior of a jukebox, a 
tdcvisilln, a radIO, or other pI erc~urded mu~ic. 
g. All CT licen~e holders with an cnteltainment e'ldorSemcllI must have a'1 ABRA accepted secLlrity plan in 
place. 
h. The l..itchens for all CR license Itoluers \hall r~main open and operational up until at leasl one hOllr l' rie>r to 
c1using. 

4. Cooperation with ANC 6/\. Applicant agrees 10, work on resolving issues preventing: th~ applicant from fultilling 
its oblighlJons under thb coopel'alive agre~ment wi.th all of the following: the Single Member Distr ict (5MD) A NC 
Commissioner within whose boundaries the establishment i> located, the Chair of the ABL Committee, and other 
Commissioners whose SMD's are adj acent to the location of the establishment. 
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5. Modifications. This agreement can be modified only by mutual agreement of all the parties with the approval of 
the ABC Board or by the ABC Board consistent with DC Code § 25-446. In the case of A 'NC6A, i r applicant desires 
to modify the tenns of this agreement, the applicant, prior to implementing the change(s), shall receive written 
agreement from ANC6A afttr a majority oflhe commission~rs shall have voted in favOl' of the changes at a full 
pu blic meeting. 

6. Miscellaneous: 
a. Applicant shall post a copy of this voluntary agreement in the establishment in conjunction with the 
posting of its akuholic beverage license. 
b. Applicant will operate in compliance with all applicable DC laws and regulations. 

7. Enforcem~nt: 

a. If either part) hereto believes in good faith that the applicant is in violation of this agreemcnt, wl'ittcn 
n",tice specifying the alleged v iolation shall be delivered to the applicant and the applicant shall have ten (10) 
days after receipt of such written notice to come into compliance with this agreement or respond to said 
alleged notice of ddault. 
b. Applicant and the ANC 6A Commission agree to enter into this agreement. If the applicant should breach 
the conditions of this agreement, it is ullderstood by all parties that the ANC 6A, a1'Jd/or its committees shall 
immediately tile a complaiDt with the ABC Board, which will be investigated by ABRA's Enforcement 
Dlv!sion, and may subject the Applicant to a Show Cause procc~d i ng or any other penalty available tll the 
Boald under the law. 
c, This cooperative agreement is binding on the applicant and its assigns and will continue in force for any 
an,1 all subsequent license holders at this location. 

In Witness Whereof 

The parties have affixed hereto their hand~ and seals. 

Applicant: 
I ,: I 
if " ~\ ", \ 

By: .!;,.,f""". \ 
f ~ 

___ Date: '-' j 
( '" - ~ :;:; 

Adviso?,_~eigbborhood comiSSion 6A Representative: 

By.~),tej~ 77t) t -'~~i)?: / (~ ./i~2/._;'_: ~_[)ate: 
,/ J • • ••• 

S ignature : -':'~ , / / " >·<7.~~_:f_' _ .. _,/_'t_I_" ~ __ ~_'. _____ , 
~' 
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