DCIRISH, LLC, T/A SIGN OF THE WHALE 02/03/2016

ABRA
1 GOVERNVENT OF THE DI STRICT OF COLUMBI A
2 ALCOHOL| C BEVERAGE REGULATI ON ADM NI STRATI ON
3 ALCOHOLI C BEVERAGE CONTROL BOARD
4
5 X

6 IN THE MATTER OF:

7 DClrish, LLC : Fact Finding Hearing
8 t/a Sign of the Wale . Case # 15-251-00158
9 1825 M Street NW

10  License # 85120

11 Retailer Cass CT

12 ANC- 2B

i T X

14 Wednesday, February 3, 2016
15

16 Wier eupon, the above-referenced natter came on for

17 hearing at the Al coholic Beverage Control Board, Reeves

18  Center, 2000 14th Street, NW Suite 400S, Washington, D.C

19  200009.
20
21
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1 PROCEEDI NGS
2 [2:18 p.m]
3 CHAI RVAN ANDERSON:  Al'l right. W're back on the
4 record. The next case on our agenda is -- I'msorry -- fact

5 finding hearing for case nunmber 15-251-00158, Sign of the

6 \hale, license nunber 85120. It is -- it's 2:18, and the

7 hearing was supposed to start at 1:30. Can you identify

8 yourself for the record, please?

9 MR O BRI EN  Stephen O Brien, counsel for the

10 licensee. | do not have an explanation why the |icensee is
11  not here. This was rescheduled from | think, the 14th of

12 January at ny request because | was out of town. | did

13 notify himtwice. | wll note that he has al ways appeared
14 in the past. He comes from New York for these hearings.

15 1've tried to reach himby tel ephone, email, and text, and
16 noresults. So | just don't have an explanation as to why
17  he's here. Wy he's not here. Excuse ne.

18 CHAI RVAN ANDERSON:  You' ve -- you've -- thank you
19 for your representation, because you have -- you -- | think
20  you probably heard what | was about to say. So since you

21 heard what |'mabout to say --

22 MR OBREN Actually, I didn't hear it.
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1 CHAI RVAN ANDERSON:  No. But I'msaying |'mvery
2 perturbed that the licensee is not here, because it's a

3 fact-finding hearing and as the attorney you can only make
4 representations on that. So we're -- the board is

5 concerned. But since it's a fact -- because it's a

6 fact-finding hearing, we need to find out fromthe |icensee

7 itself. However, we have O ficer Merrill here.
8 LI EUTENANT MERRILL: Yes, sir
9 CHAI RVAN ANDERSON: I dentify yourself for the

10 record, please.

11 LI EUTENANT MERRI LL: Lieutenant Jerome Merrill
12 PSA208 --

13 CHAI RMAN ANDERSON: Al right.

14 LI EUTENANT MERRILL: -- Metropolitan Police

15  Departnent.

16 CHAI RVAN ANDERSON:  Yeah. Thank you for --

17 for -- and one of the reasons why we came out at 2:20, | was
18 waiting to see if -- this was scheduled for 1:30 -- was

19 waiting to see. So | -- we decided that this is not the way
20 | want the hearing to proceed; but, because we have the

21 lieutenant here, ny hope is that M. -- I'msorry. M --

22 MR OBRIEN. OBrien
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1 CHAI RVAN ANDERSON:  -- O Brien, that you can make
2 some representation on behalf of your client.

3 (A discussion was held off the record.)

4 CHAI RVAN ANDERSON:  Li eutenant Merrill, since it
5 appears that you're the only one that's here, are you -- are
6 you able to provide the board any information on the

7 incident that occurred at Sign of the Wale?

8 LI EUTENANT MERRILL: Yes, I'mfamliar wth what
9 the officer told me and fromwhen | testified the first

10 tinme. Well, that was in reference to another incident, but
11 | would need to see the paperwork to know specific nanes and
12 anything like that. But | knowthe -- | renenber the

13 overall situation there.

14 CHAI RVAN ANDERSON:  Al'l right. Then you can --
15 don't necessarily need you to be specific, but you can just
16  tell us about the overall situation. You're here, and

17 don't want to postpone this or put this off to have to have
18 you cone back again. So that's one of the reasons why.

19 Just tell us what you can, and then | think | can get sone
20 representations fromthe attorney.

21 LI EUTENANT MERRILL: Fromwhat | remenber of the

22 case, they -- an enployee of the restaurant got into a fight

@ender Legal Solutions 888.445.3376 www.olenderreporting.com
A Global Litigation Solutions Company 202.898.1108 Worldwide Coverage


http://www.olenderreporting.com

DCIRISH, LLC, T/A SIGN OF THE WHALE 02/03/2016
ABRA 6

1 with a patron, some argunent. |'mnot exactly sure if the
2 patron was hit in the head with a bottle or sonething |ike
3 that, but there was sone sort of significant injury that

4 took place there. There was blood all over the place inside
5 of the restaurant.

6 The officer who cane and did the report on the

7 incident, he said that the staff was not being cooperative
8 wthhim He couldn't get what he needed as far as,

9 Dbelieve, the video and the name of the enployee that was

10 involved with the altercation. So he didn't receive that, |
11  believe, until an official arrived and sone sort of other --
12 it took awhile for the inform-- it wasn't forthcomng. So
13 it was -- that was an incident at that tine, because | do
14 renmenber themcalling a watch commander. | wasn't the watch
15 conmmander that night, but | do renmenber themcalling the

16  watch conmander.

17 CHAI RVAN ANDERSON:  Thank you.

18 M. O Brien, what -- what type of

19 representations, if any, can you provide on behalf of the
20 applicant? The allegation -- part of the allegation was

21 that there was not -- the -- the [icensee wasn't as

22 conmpliant with the police as they should be. It's ny
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1 understanding there was some issues with the recording, how
2 long the applicant, the licensee would have the matter

3 recorded. | think -- it's ny understanding that

4 representations were made at a previous hearing, | think in
5 July, by the licensee stating that how |l ong they woul d keep
6 the recordings avail able.

7 And | guess what I'mtrying to find out fromyou,
8 can you respond to that to say where -- where is the

9 licensee -- where are they today in the sense of what type
10 of recording systemdo they have, how long do they keep it,
11  and that type of thing.

12 MR OBRIEN |'ve got the same type of handicap
13 here that the lieutenant has. | wasn't there. | wouldn't
14 have any firsthand know edge.

15 CHAI RVAN ANDERSON: | know you don't. But |I'm

16  just saying have you discussed it with your --

17 MR OBRIEN. 1've read the investigative report,
18 but | don't have any information beyond that. | can't say
19 that the investigative report is entirely correct. | just

20 plain don't know.

21 If this were a case where for sone reason the

22 licensee was not going to be here, | would have perhaps
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1 inquired nore, but | expected the |icensee to be here to

2 answer questions. | just don't want to nmake up answers for

3 you. | don't know.

4 CHAI RVAN ANDERSON:  Go ahead, M. Al berti.

5 MR ALBERTI: | just -- just real quick, | nean

6 the Chairman referenced the previous hearing where there

7 were statenents nade or commitnments made about the recording

8 devices. | believe it was Septenber 16th of 2015 the --

9 M. Sullivan --

10 |'s that your client?

11 MR OBRIEN Yes, sir.

12 MR ALBERTI: Yeah. M. Sullivan said, "And we

13 can certainly get a DVR that records 30 days." So what | --

14  but that was after this incident, so | wouldn't expect there

15 to have been a DVR recording this long ago, nore than 14

16 days. But I1'd like to know currently what the recording is.

17 And nmaybe what |'mgoing to recommend is that we

18 send an investigator out there to take a |ook at the

19 recording device and see how | ong things have been recorded,

20 and that we do that this week. And so M. -- if that's

21 okay with the board, we could recomend doing that, and we

22 could have M. OBrieninformhis client that that's going
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1 to happen.
2 MR OBRIEN Cnh, | wil.
3 MR. ALBERTI: So can we do that?
4 CHAI RVAN ANDERSON:  \What were you --
5 Hol d on, M. Short. Are you responding to the

6 request by M. Alberti, or you have a separate question?

7 MR SHORT: | want to understand sonet hing.
8 CHAI RVAN ANDERSON:  Go ahead, pl ease.
9 MR SHORT: | concur that we should send an

10 investigator out, and also | think that we should, if

11  possible, set another date, but after the investigators get
12 Dback and give us a report on the camera situation there.

13 CHAI RVAN ANDERSON:  Go ahead, M. Al berti.

14 MR ALBERTI: So I -- you know, ny recommendation
15 on the following -- having the investigator follow up stands
16 but -- | don't necessarily disagree with having another fact
17 finding, but this case has been dragging on for a long tinme,
18 and | think there's enough in this report to warrant sending
19 it over to the CAGs office, specifically on the charge that
20 technical charges operated license for disorderly purposes
21 or -- | forget what that charge reads, but basically, you

22 know, we had several punches thrown. W had security there
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1 while several punches were thrown, sonebody with a
2 laceration, and nobody called 911, according to this report.
3 | think that's enough to send this over to the OAG s offi ce,
4 and |'d like to see that happen
5 CHAI RVMAN ANDERSON:  I's there any further
6 discussion then? |Is there -- is there someone who's wlling
7 to-- is there a second?
8 MR ALBERTI: | would nove that we send this to
9 the OAG s office.
10 MR, SHORT: Second.
11 CHAI RVAN ANDERSON:  The notion that was made by
12 M. Alberti is that this matter be sent over to OAG Is
13 there a second?
14 MR SHORT: Second.
15 CHAI RVAN ANDERSON: M. Short has seconded the
16 motion. Those in favor say aye.
17 GROUP:  Aye.
18 CHAI RVAN ANDERSON:  Thank you. Five to zero vote
19 to send this matter to the CAG for further action
20 MR ALBERTI: And can we request an investigator
21 to go out and review the video systemin the interinf
22 CHAI RVAN ANDERSON: Do we need to vote on that,
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1 or is that --

2 MR ALBERTI: | don't think we need to vote on

3 it, but I need -- | nean, you're the Chair. It's only ny
4 recommendati on.

5 CHAI RMAN ANDERSON:  Then the recommendation is

6 that an investigator should go to the establishment wthin
7 the week to see whether or not -- what type of recording

8 devices the Sign of the Whale currently has. And so with

9 that said, Lieutenant Merrill, thank you for your patience.
10 Yes?

11 MR OBRIEN. No. It's on another matter that

12 | -

13 CHAI RVAN ANDERSON:  Yeah. Just hold on. Hold

14 on.

15 MR OBRIEN -- Lieutenant Merrill.

16 CHAI RMVAN ANDERSON:  Yeah. |'mgonna -- | just

17 want to say, Lieutenant Merrill, thank you for your time to
18 be here.

19 LI EUTENANT MERRILL: No problem sir

20 CHAI RMAN ANDERSON:  |'s wasn't as productive as we

21 thought, but that's not your fault.

22 LI EUTENANT MERRILL: That's okay.
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1 CHAI RVAN ANDERSON: M. O Brien, thank you for
2 being here and for your representations. | knowit's
3 limted, but please let the applicant know that -- the
4 licensee know that the board was very concerned that he's

5 not here and this was the third tine that we have had a

6 fact-finding hearing and that we're -- we're not pleased.
7  Ckay?

8 MR OBREN Just for clarification, | believe
9 this was continued just once, and that was at ny persona

10 request because | was out of town.

11 CHAI RVAN ANDERSON: | was told this was the third
12 time. | don't know. | could be wong.

13 MR OBREN | don't think that's correct.

14 CHAI RVAN ANDERSON:  Ckay. Then the record will

15 reflect if that's the incorrect information.

16 MR ALBERTI: But it's -- and that may be the

17 case, but it's still been -- it's been |angui shing out there
18 for awhile. And so | think we need to move on with -- and

19 that's why | recommended sending it over.

20 MR OBREN I'mnot arguing with you. 1['m
21 sinmply -- | didn't want --
22 MR. ALBERTI: Right.
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1 MR OBREN -- an inpression to be that this
2 has bheen stalled at the licensee's end. | don't think

3 that's the case.

4 CHAI RVAN ANDERSON:  No.  Well, |I'maware that as
5 your representation was based on your unavailability that it
6 was asked -- it was continued to a different date, and

7 that's professional courtesies that are granted to

8 attorneys. So that's not taken against the -- at least as

9 the Board Chair, | do not take that as a ding against the

10 establishnent. | want the record to reflect that.
11 Yes, M. Silverstein?
12 MR SILVERSTEIN. This is to Lieutenant Merrill.

13 PSA 208 has been plagued with a series of -- a grow ng

14  series of burglaries recently.

15 LI EUTENANT MERRILL: Right.

16 MR. SILVERSTEIN. There have been a | ot of

17 videos. There have been a [ ot of news about it in the |ast
18 two weeks. There have been arrests of several individuals

19 involved in different series of these. And I'd like you to
20 pass on to your people and to you thank you for your hard

21  work. It's adifficult job

22 LI EUTENANT MERRILL: Yes, sir.
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1 MR, SILVERSTEIN. The weather's bad, and |I've
2 seen you guys out there late at night and early in the
3 nmorning. Good job.
4 LI EUTENANT MERRILL: Thank you very much. W're
5 really working hard on that.
6 CHAI RVAN ANDERSON:  Al'l right. Thank you. Thank
7 you,
8 W -- | do not see the parties for the next case
9 here scheduled for 2:30. So we will -- the board will be in
10 recess until the applicant for the next case shows up.
11 Thank you.
12 MR ALBERTI: M. OBrien, | did check our
13 records. You're right. This was just one continuance in
14 January.
15 CHAI RVAN ANDERSON: W' Il be in recess for |ike
16 three mnutes. Gve ne a mnute, please.
17 (Wher eupon, the above-entitled nmatter concl uded.)
18
19
20
21
22
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