
































the neighborhood. Instead, our decision in Sanctuary 21 merely concludes that the
combination of Sanctuary 21°s occupancy of 250 patrons with Shadow Room’s occupancy
of 300 patrons is too much for the neighborhood to handle. Id. at 9] 26, 34.

37. Unlike our decision in Sanctuary 21, we find that Shadow Room merits renewal.
We are convinced that some nightclub activity is appropriate for the neighborhood,
because the establishment is located in a commercial zone. Supra, Y 2. Thus, we are
persuaded that our original limitation, limiting Shadow Room to an occupancy of 300
patrons, is appropriate for the neighborhood, and properly balances the interests of
businesses and residents.

38.  We, further, find that the Protestants’ complaints regarding peace, order, and quiet
are not sufficient to justify canceling the Applicant’s license. We credit Sgt. Grundger’s
testimony that the number of incidents at Shadow Room is normal for establishments in
the area. Supra, at § 15. Moreover, the Applicant’s investigative history reveals that it has
only committed one secondary tier violation in the past. Supra, at § 32. Under these
circumstances, the Board does not have sufficient justification to cancel the Applicant’s
license.

39. We also find that the Application will not adversely impact the neighborhood’s real
property values. Mr. DeSantis’s testimony convinces the Board that the bad economy
caused the previous decline in property values experienced by the neighborhood, not the
Applicant. Supra, at §29-31. Indeed, the record demonstrates that property values in the
neighborhood have recovered and continue to increase. Supra, at § 31.

40. In addition, while we recently found that the combination of two nightclubs at 2131
K Street, N.W., would threaten the safety of vehicles and pedestrians, we do not believe
the Applicant, without the presence of Sanctuary 21, merits the same finding at this time.
Panutat. LLC, t/a Sanctuary 21, Board Order No. 2011-482 at § 34. In the case of the
Applicant, a number of positive developments related to traffic and parking have occurred.
First, the establishment has moved its valet station down the street so that it can park
vehicles faster. Supra, at §24. Second, the record shows that complaints of illegal parking
in the service lane no longer occur on a frequent basis. Supra, at § 25. Thus, we cannot
find at this time that the establishment poses a threat to residential parking needs or
vehicular and pedestrian safety, Of course, the parties should keep in mind that the Board
is free to revisit this issue in future licensing hearings if we observe a worsening pattern of
interference with emergency vehicles, or other problems.

41,  Finally, although we will not revoke the Applicant’s license, the Protestants’
presentation demonstrates the need for further conditions on the Applicant’s license related
to trash and litter. We credit the testimony of Mr. Zagotta and Commissioner Harmon that
promotional materials regularly litter the area outside the establishment. Supra, at § 27.
We note that District of Columbia Official Code § 25-726 states that “The licensee under a
retailer's license shall take reasonable measures to ensure that the immediate environs of
the establishment, including adjacent alleys, sidewalks, or other public property
immediately adjacent to the establishment, or other property used by the licensee to
conduct its business, are kept free of litter.” D.C. Code § 25-726 (West Supp. 2011).
Thus, the Applicant has an affirmative duty to keep the area outside its establishment free
of litter. Consequently, we are conditioning licensure on the Applicant keeping the area
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