THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROL BOARD

In the Matter of:

Ara Restaurant Group, LLC
t/a Pho Bar and Grill

Case No. 11-PRO-00051
License No. ABRA-087813
Order No. 2012-140

Applicant for a New
Retailer’s Class CR License

at premises
1360 H Street, N.E.
Washington, D.C. 20002

Ara Restaurant Group, LLC, t/a Pho Bar and Grill (Applicant)

David Holmes, Chairperson, Advisory Neighborhood Commission (ANC) 6A

BEFORE: Ruthanne Miller, Chairperson
Nick Alberti, Member
Donald Brooks, Member
Herman Jones, Member
Calvin Nophlin, Member
Mike Silverstein, Member
Jeannette Mobley, Member

ORDER ON VOLUNTARY AGREEMENT AND
WITHDRAWAL OF PROTEST OF ANC 6A

The Application filed by Ara Restaurant Group, LLC, t/a Pho Bar and Grill, for a
new Retailer’s Class CR License, was protested; however, a Roll Call Hearing scheduled
for December 27, 2011, was not held, because the ANC 6A submitted a letter, dated
November 12, 2011, indicating that ANC 6A supported the issuance of a Stipulated
License for the Applicant and a Voluntary Agreement would be in place before the
issuance of the permanent license.

The official records of the Board reflect that the Applicant and ANC 6A, have
entered into a Voluntary Agreement (Agreement), dated December 8, 2011, that governs
the operation of the Applicant’s establishment.
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The Agreement has been reduced to writing and has been properly executed and
filed with the Board. The Applicant and Chairperson David Holmes, on behalf of ANC
6A, are signatories to the Agreement.

The Board approved the Agreement, dated December 8, 2011, with modifications
to Sections 2 (i) and (j) (Business Operations and Practices), and 3 (d)
(Music/Dancing/Entertainment).

This Agreement constitutes a withdrawal of the Protest filed by ANC 6A.

Accordingly, it is this 18™ day of April, 2012, ORDERED that:

L

The Application filed by Ara Restaurant Group, LLC, t/a Pho Bar and Grill,
for a new Retailer’s Class CR License, located at 1360 H Street, N.E.,
Washington, D.C., is GRANTED,;

The Protest of ANC 6A in this matter is hereby WITHDRAWN;

The above-referenced Voluntary Agreement submitted by the Parties to
govern the operations of the Applicant’s establishment is APPROVED and
INCORPORATED as part of this Order, except for the following
modifications:

Section 2 (i) (Business Operations and Practices) — The following sentence
shall be modified to read as follows: “Applicant’s call log and incident log
shall be provided to the Board during meetings or hearings involving
future renewals or contested proceedings involving the Applicant’s
license.”

Section 2 (j) shall be removed.

Section 3 (d) (Music/Dancing/Entertainment) — This subsection shall be
modified to read as follows: “The hours of operation for a patio or summer
garden on private property (excluding rooftops) are limited until 11:00 pm
Sunday through Thursday evenings and 12:00 am on Friday and Saturday
evenings. The sale and consumption of alcoholic beverages must end at
that time and the patio must be cleared of all patrons and staff. If the patio
has been open for business for at least three months during the months of
April through September and noise levels from the patio do not create a
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repeated disturbance to the neighborhood during this time period and the
licensee has a record of good conduct during this time period, the licensee
may submit a change of hours application to allow for expanded hours of
operation on the patio.”

The parties have agreed to these modifications.

4. Copies of this Order shall be sent to the Applicant and ANC 6A.
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I recuse myself from this matter.

District of Columbia
Alcoholic Beverage Control Board

anJo es, Me
LLL\'H "u. R b

‘Ealvin Nophlin, Member

Mike Silverstein, Mc

%Mm 2 rddie
@n}tte Mobley, Member

27 Lty

L4

Nick Alberti, Member

Pursuant to 23 DCMR § 1719.1 (April 2004), any Party adversely affected by this Order
may file a Motion for Reconsideration within ten (10) days of service of this Order with
the Alcoholic Beverage Regulation Administration, 2000 14™ Street, N.W., Suite 4008,

Washington, D.C. 20009



Made this 8in day of Decarabor, 201 |
by and between

Plio Bar and Griil
13680 1§ Sirea, Mg
Washingien DC 20002
and
Adivisory Meighborhoad Comruission 6A

Preambin

Thiough this agrecinonf, bath pustics ana to create an environment wherchy the applicent may operate as a viable
comiribating business in the ANC 6A community. while concurrenily curiziling any adverse eficets a business such
a8 the applicent's enuld have on the suntounding neighborloou.

The aaplicant sgrees to work regeiarly with the AMC 6A, neighborhood assuciations. and regidents to eusure the
husiness opetations do not adversely afivei the sumrounding neighborhood. Al partics believe the statemenis and
provisions contained n this zgreemeni are reasonable and must bocomw wholly integruted nto the day-io-day
operation of the business csizblishmend.

Further. ANC GA acknowledges that ihis Voluutary Agreemont shigil be presented b all Class CR applicants within
the boundarics of ANC 9A. 'The communiiy end imetchanis have ngreed rhat it ix in all the parties besi interests o
standardize the ceguiremerts for the operations of restaurant, tavem, and rigniclub ealablishments widhin tha
poundaries of AMC 6A. To the greatesi cxtent possible. the ANC will pot inaist npon or llow any sieniiicant
change: to this Voluntary Agreement that wii! enfairly benerit or, conversely, cause competiitve disadveatage to.
any individual applicant or establizhincin within the AN, enless such change is vequired by ihe Disiriet of
Columbia goveramens., orter cuthorized gove:nmemal bodics, or rule oi' law.

The community and merchams undeistend and sgree that the chanses irpossd upon ke operations of all eensces
wiihin the AWNC as set forth herein are imposiant measures to proiect the safety, peace, order and guies of the
neighborhood. its 1esidents, and busincsses,

Witneseth

Wherees, Applicain’s premises s within the buundarivs of ANC 6A: and,

Whereas. the paciics dosire o enier info un agieaiaont govesning cortein vequirements and mderstandings regacding
the issuance of 2 Retaiter's Class CR Liyuor License at the subject proiaises: and,
The Partics igree Az Folivws:

I+ Public Space Cleantiness and Muinicnancs. Applicant will muintain the public space (mivimaily the front
sidewalk up to and including ihe gutter in front of the subjeet premiscs. and the aileyway bohind the subject
nremises) acjaceant w the establishiesnt in a clean and liiter-fiee condition by:

a. Picking up wash. including beverage bottles and cans. and all other trash a nimiraum of once daiiy.

Voluvary Agreomont berween Phe Har aind Grill and ANCEA
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b. Mainiaining regular uash sarbage removal seevies, repulerly remove trash from the trash and dumpster
area, and see that the rash and dumpsier aica reniain ciean,

c. Apnlicani shall deposit trash and garbage only in rodent-proat dumpsices. wnd shall see that dumpster
covers fit properly and remain fully closed except when irssh or garbape is being added or remeved.

d. Exercising sfue diligence to preven and/or rid vermin intesiation in and around the cstablishinont.
including foliowing. minimally. the izceommiendations and gudelines ¢ the Vector Control Division of the
Department of Public Works.

¢. Assisting in mainteaance of the curh in front of ihe vstablishinent io keen tham free of wash and to remove
snow and ice from the sidewalk and comply with all applicabile G.C. laws and reguiaton in these respects,
f, Plantina, waterirg, and geneially tending t troe boxes diresily in Dont of the subicet premises, if any.

g Promptly removing or painting over any graiTiti written on the auterior walls of the property.

h. Requiring the ovmer and smpioyees not 1o park 2a pubhe space batween the bnilding and the curb

i. ot locaiing trasn bins, chairs. 1aoles. or other equipment on public space without a valid spacs permit.

2. Busiticss Operations and Practices:

a. Applicant will not, directly or indirectiy. ol or detiver zleohol i any intysicaied person or to any persien
who appears to be intoxivated.
b. Applicant agrees to toke al! neceszay steps 1o prevent natron rowdiness includiig refosing
admissicnyservice 1o rowdy andror unraly persons,
¢. Anplicant agrecs to 2nsure ihat ro pairon bring an open coitriner 9f' an aleoholic boverage into the
cstablishment fiom outside sources, ana at no time exits die cstabiishmeiy with an open coniziner o1 an
alcoholic heverage. Winz shall be corked in secordance witho Tide 25-T L) SHANBHC) of the DC
Municipat Coue,
d. Applicant will not provide or sell alcoholic heverages “to g™ Applicant aurees it to promote or
paiticipatc in har ot pub “craw!s” or any other evesit of this nature.
2. The licensed establishiment will be msnaged by the applicant m person or & board licensed manager.
(. Applicant, and ail employecs of the applicant, shall attend und cowplete an sleoholic beverage server
training course/seininar.
g. Applicant shall nozi a netice hept in gocd repair and visible from point of entey © sign, which saies:
i. Proper 1D required (proof of age 21 winimuir to bz served and assurances that ID"s will b
checked ai &l times prior te serving alecholic heverages 0 pairons),
ii. Prohibition against selling alcoho! to minors. .
ii. Request to patrons to nut litter. loiicr, or make cicessive sotse in the neighburhood as they arrive
or ¢hepart.
iv. Warning: Drinking aleoholic beverages during pregnency can cavse bivth defecis,
v. Kequest that cusiomers do tof cemiributs w panhandlers.
h. Applicant whall make avery cifon to prehibit and prevent loitering und crirainal activity on or i froni of
ihe asiablishment premises, fo include:
i. Astiing loiterer: 10 move un whenever they are observed ouiside the =sablishiuent,
ii. Calling the Mewopolitan Police Departinent (MPL) to remove loticrers il'they retuse Applicant’s
requist tu muve on,
iii. Calling the Metropoliten Police Department if illcgal activily is observed.
iv. keeping a wriiten record of dates and timas (2 calllog) whei the ViPD is <allee for assistance.
v. Applicant wili maintain a dufailed incident log. An incident is defined as any activity by paorons
of the eswablishmien inside or linmedigtely outside the establishment which covid lead 16 an AHBRA
investigaion. Each incidem will coniain daiz, time and iocation of each incident with a concise
surnmary. Guesis and stafT involved or witnesses of th2 tncident will he identificd and bisted, W
there is a medicsl or police responsc, that infcrmation will also be noted.

i. Applicant’s call log and incident log shail be provided ta the A™C or Boaid wuring invetings or hearings
involving futere renewals or conizsfed proceedings invelying the Applicant’s license.
i. After receiving complaims and/or obscrving problems wiih this esteblishment, AMNC Commiszioners
audior ine ABL Committec chair mayv ask the D.C. Metropolitan Potice Depertment (WiPD) for reconds and
Voluniary Agresent baivieen Tho Rar and Grill and AMC6A
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dazs ro aamng calls for service or ciler nocessary police presenis around this evaablishrient.

i. If dets from MPD indicates that this establishineni has c2used or is siganficamly cortributing to
additonal erime or criminal eetivitics in the neighboriiond. including disorderty coisduit and/ur reacourring
public disturbance, the ANU AA ADL Committee will holid & pubhic meeting i discuss the problems and
ways in which o mitigate thern. The Applicani, MPD, and an ABRA Ii.p"u'i::h‘_ail v will b inviwd and
gneouraged to pam:lpab av vl 23 conceried residenis. MPD will e asked to recoromend o the
Commites the days of the wezk and bours when the reimbursablc MPLD detail should be rieoessary 16
mainiain pzace, order, and Guiet at and around this establishment and the cosis thai would be associated with
auch reimbnursable detzil. 1t the Committes recommeids the use of a voimibur.ebic MPD detail af this
cstablishment to .n.twatv these probiems. the receminendation will tnen b2 constdered by AMC 6.4 at their
nerd scheduled mevting.

it. If the ANC. by a m:ajorit; voie. supparts requiring a reimiursable MPD dewil, the ANC Chait will
notity in writing the First Disiric I\.u D Cominunder or hus’her Gesignee and the Applicani that this
\.smbu‘:hment will be reguired w ave o reimbursablc MPD deail assigned to thelr locatior,

The Applicant shal! transmit to MPD rfunds sufticieni to provide the m,xi momth's reimbursable
WPD dct.’;ii oy the La day of each sacath that the 1'cim‘"uurr;tb‘ deiail is ravuiresd

iv. The reimbursable detil shall be mainiained by the Apniicant tor np to six monthe, Within sic
iionths, the ABL Corneniiize wiil conduct another review !-u,ar input on whether o not the reinbursable
MPD detail should be continued. The ABI. Cammiuce will make 2 recommuendation that w2l then be
considcred by the ANC nt their next scheduled mecting,

k. Applicant shall ricit support ui'ihe insiailation of pay plicnes ouiside of the cstaiiishineni en their
proporiy.
L. Arplicant will utilize end mzintain high-intensity flood-ligiits on the oxterior of its preritiscs so as
10 fully light any abuiting allcs vay from duzk uniti dawa.

ui. Applicunt shall provide valat pﬂvklrg services only with valer perking companies ey defined
licensad end in complionee with Tidde 24 DOME Chapter 16. Applicant witl nos crigage in valot parking that
results in vehicles parked in residesdal parking spaces.

& Musi-' / Dencing / knierlainment:
. Applicant agrees (o snaure thai sounds originaiing trorm Wlthlf‘ the caablishment are

mitigated by instuifing adequate seusd proofing.
b. Applicant siai! not produce any sound. noise. ui music of sach infensity thet it may be heard in any
premiscs other thaa the heeosed extubiishment in accordanse with DC Official Code Tile 25-725.
¢.  Inorder to mitigars noise on an ouidoor pstiv or sunimer garden the followng steps will b zl“. n:

1) Applicant shall not oficr any type of live or pre-iccorced music on thc patio,

M) A funce or other variicr wall enclose the entire perimeier.

3) No ivwer than two signs wili be clearly nosted io remind guess w keap tcir voices af normal

speaking volume.
4) Siaft will imonitor the oudeor arca fo make sure gueats o noi raise Ui voice: sbove nonnal
spearing tonas.

4y Potied plans, trees, {oantains or other tvpes of inise mitiantion ichniques will be fncorporated

_ into the decor.
d. Hic ANC will establish & three month tial 0i noisc fuvels ivom the ouideor ared with liaited houss eatil
11PN on “rd'da)a and 12AM on weekends, I anise levels do not Crcaie a repeated disturbance io the
neighborhood during this time period andthe licenses hag @ yecord of sood conducet during this ilme period,
the hours Tor service on the pativ riay be extended to be consisters with the licenseo’s nornial hw:inest:, hours.
The thice monih time ;k..l‘ od for this spolicant is L
. If the ouidoor putio is located on prblic Spece, the houry of npcm sion of that p ,muu will he lirpiied untit
11:00 p.m. Sundey trougn Thursday evenings and 12:00 an. on Fri rluay and Suturday evenings. The
sale and consumption of aleoholic boverages must end at thot tims and e patio miust be clsared of al!
patmns.
f. Applicant may offcr facilitics for daccing for patrons valy with aa entertainmenti sndorsenient and may
have: recerded and backuround music without an entertsinment endoisemens. “Lniecamment” meais live
music or any <ther live neriormance vy an actual person. inchuding live bands. Farsoke, comedy shows,

Vohmtaiy Agreement bebween Pho Bor and Grill and AWC6A
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pactry readings, and disc jocieys. Tae turm " enteriainment™ shall not inchude the speration of a jukebox. 2
television, a radio, or other prerecordad inusic,

2. Ail C7 ricense holders wiih an enteitiinment endorscineni musi have wn ABRA aczenied security plan in
place.

h. All CR license hnlders shall compsv with AGRA regulations that requine tieir kiwhen to reruain open and
operational up until at least 2 hours prior to clusing.

. Cooperation with ANC 6A. Applicasnt agrecs to work on resolvinig tssuss prevenling the applicant from fuliilling
ai-, ulshg,anons undcr this covperative agreement wiith ali of the Tolluwing: the umglc wtember District (5MD) ANC
{ ommissioner within whose houndarizs ithe establichmeet is focawd, the Chair of the ABL Commitzee, and other
Commissioncrs whose SMID's are adjacen: 1o the location of the csizblishment.

A, Modtfications. This agreement cain be modified only by mutuai agresment of ail the parties with the approval of
the ARC Board or by the ABC Bnard consistent with DU Cede & 25-446. In the case of ANCUA, if applicant desirss
ta imodify the torms of this agreement. the .;ppli;*am. prinr o implemwurg the change(x 5- stiail peceive wrilien
agreement from ANC6EA after a nigority of the cormissioners shall Lave voied in faver of the changes at & full

peblic mecting.

. Miscelleneous:
a, Applicant shall posi ¢ copy of this »umutm}' agreerient in the esteblishrasd in conjunciion with rhe

posting of its alcholic hovorage licen
b. Applicant wili operate in compliznce with all apphicablc: DC jaws and regutations

7. Ertorcemenc
a. If either party hercto belicves in geod taith that the applicans is in viclation of this spreement. written
notics speeifying the aileged violauon chali be delivered to the spplicunt and the applicant shall have ten (1)
deys after receipi of such writien notice to come ints comnplianes with this agrecment or cespond 10 said

alleged notice of dedbult.
b. Applicani and the ANC 6 Commission agree fo ener inio tiis agreeneri, 1 ihe applicant shouid breach
ihe conditions of this agiesmcii, i is understood by ol partics hat th AL OA, andor its ¢ompuinees, or
others shell immediately patition the ABC Board for a “show cause™ hearing pursuant t 23 DLC VLR,
1513.5.
¢. This cooperative agreerent is binding on tie applicant aud its assigns tnd will coniinae in fores ior any
and eli subvequent license holders at this locaidun.

In Witsess Whaeveo!

‘The pariics have affined liercio their haids ana scals,

Appiiezat:
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