HEARING 05/18/2016

PACIFICO CANTINA

1 GOVERNMENT OF THE DI STRI CT OF COLUMBI A

2 ALCOHCOLI C BEVERAGE REGULATI ON ADM NI STRATI ON

3 ALCOHOLI C BEVERAGE CONTROL BOARD

4

6 |N THE MATTER OF:

7 Pacifico on Eight, LLC

8 t/a Pacifico Cantina Case Number 15- CMP-00530

9 514 8th Street SE

10  License Nunber 86033

11 Retailer CR

12 ANC 6B

13 SHOW CAUSE HEARI NG

14 - - - < - - - o o - o oo X

15 Wednesday, May 18, 2016

16 Wher eupon, the above referenced natter canme on for
17 hearing at the Al coholic Beverage Control Board, Reeves
18 Center, 2000 14th Street, N.W, Suite 400S, Washi ngton,
19 D.C. 20009.

20

21

22
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1
2 CHAI RPERSON:
3 DONOVAN W  ANDERSQN, Presi ding
4
5 OTHER PERSONS PRESENT:
6
7 RUTHANNE M LLER, BOARD MEMBER
8 JAMES SHORT, BOARD MEMBER
9 M KE SI LVERSTEI N, BOARD MEMBER
10 NI CK ALBERTI, BQARD NMEMBER
11
12
13
14
15
16
17
18
19
20
21
22
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1 PROCEEDI NGS
2 CHAI RPERSON ANDERSON:  Al'l right. Qur next
3 case -- we're back on the record. Qur next case on the
4  calendar is Case Number 15-CMP-00530, Pacifico Cantina,
5 License Nunber 86033. WII the parties please identify

6 themself for the record. There's also a piece of paper

7 on the table. Please sign your name on that docunent

8 please.

9 MS. PHILLIPS: Louise Phillips, Assistant
10 Attorney Ceneral for the District of Colunbia. Good
11 norning, Board Menbers.

12 CHAI RPERSON ANDERSON:  Good nor ni ng,
13 M. Phillips.

14 MS. MJURPHY: Good norning. Brianne Mirphy
15 on behalf of the Pacifico Cantina. | amin-house
16 counsel to the restaurant group. | amnot licensed in

17 the District of Colunbia, but | was also the nmanager on
18 duty the night in question. So --

19 CHAI RPERSON ANDERSON:  So you are -- explain
20 to me your representation then. So are you --

21 M5. MJRPHY: |'ve never done this before in

22 front of this board, so that's why --
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1 CHAI RPERSON ANDERSON:  No.  Not -- not --
2 not that night. No. Wat I'mtrying to find out is
3 that how are you -- since -- since you're not an
4 attorney representing -- since you're not |icensed --
5 you're not an attorney, what is your role here today?
6 M5. MURPHY: Both as an advocate and a
7 witness which puts me in an awkward position.
8 CHAI RPERSON ANDERSON:  No. | don't have a
9 problemwth you being an advocate and a W tness.
10 That's fine. 1'mjust saying so do you have sonething
11 from-- fromthe licensee that -- that authorizes you to
12 nmake decisions to bind this conpany to whatever decision
13 that The Board nakes today?
14 MS. MJURPHY: | do not have anything in
15 witing fromhim No.
16 CHAI RPERSON ANDERSON:  Are you able to --
17 MS. MURPHY: But | do have his -- | --
18 CHAI RPERSON ANDERSON:  -- get anything in
19 witing fromthe ownership saying that you are
20 authorized to represent the conpany today?
21 MS. MURPHY: | cannot get it. | mean | can
22 call himand see if | can get it.
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1 CHAl RPERSON ANDERSON: Wl |, why don't we --
2 we have sone tine.
3 MS. MURPHY: A few mnutes. kay.
4 CHAI RPERSON ANDERSON: W have sone tine.
5 So we can take an e-mail from-- from soneone who's in

6 ownership who is |isted on ABRA records as an owner of
7 this establishnent that authorizes you to represent them

8 today, to bind themto whatever decision is nmade by The

9 Board.

10 MS. MJURPHY: Ckay.

11 CHAI RPERSON ANDERSON:  So we will -- it's
12 11:07. And we can take an e-nail -- we can take an
13 e-mail. Qur general counsel can give you her card.
14  They can send an e-mail. You can share it with

15 M. Phillips. If Ms. Phillips is fine -- at least if

16 she's okay with it, The Board will consider that we can
17  nove forward.

18 And also it's is he 11:07. 1'Il give you --

19 we'll come back here at 11:20. That's 15 --

20 M5. MURPHY: (Ckay.

21 CHAI RPERSON ANDERSON:  -- 15 minutes or so.

22  Ckay?
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1 MS. MURPHY: Yes.
2 CHAI RPERSON ANDERSON:  |Is -- is -- is there
3 an AOCin question, or are we going to a hearing?
4 MS. PHILLIPS: M -- ny belief is we're
5 going to a hearing. W have not discussed a settlenent.

6 They have rejected a settlenent before, and we have not
7 talked about it. But since we have 15 mnutes we may be
8 able to do all that.

9 MR. ALBERTI: So what we have -- the

10 reason The Chair is asking what we've done in the

11  past --

12 MS. PHILLIPS: On the record as far as |I'm
13  concer ned.

14 MR. ALBERTI: This is on the record. Yes.
15 So what we've done in the past, and you know this, is
16 if -- if is if there's an OC, we'll accept the OC
17 contingent upon getting authorization at some point

18 during the day.

19 MS. PHILLIPS: Ckay.

20 MR ALBERTI: And so --

21 M5. PH LLIPS: Right. And we --

22 MR. ALBERTI: But things change if we
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1 have -- if we have a prelimnary matter. | just want to
2 point that out.

3 MS. PHILLIPS: Thank you.
4 MR, ALBERTI: Ckay.
5 CHAI RPERSON ANDERSON:  Yeah. We're off the
6 record.
7 (Wher eupon, the above-entitled natter was
8 recalled.)
9 CHAI RPERSON ANDERSON: Al right. W're
10  back on the record with Case Nunmber 15-CVP-00530,
11  Pacifico Cantina. W had taken a break for -- for The
12 Board to be provided authorization fromthe
13 representative that -- that this person can represent
14 the person in this capacity. Were are we on that issue
15 and any ot her issues?
16 MS. MURPHY: | was able to get ahold of
17 M. Cervera. He is going to e-mail Ms. Wl ker by the
18 end of the day with that information, and we have agreed
19 to settle.
20 MR. SILVERSTEIN. Pl ease speak up. |I'm
21  sorry.
22 M5. MURPHY: ['msorry. W have agreed
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1 to -- we have agreed to settle it, and | will have that
2 fromM. Cervera by the end of the day.

3 CHAI RPERSON ANDERSON:  Wel |, you know, |

4 think it's always good when we -- The Board breaks and

5 it's helpful to go and -- and go to chitchat. And

6 things -- | always |ike when positive things occur.

7 MS. MJURPHY: Yes.

8 CHAI RPERSON ANDERSON: So -- so what are --

9 are there -- what are the prelimnary issues and

10 matters -- I'msorry -- Ms. -- Ms. Phillips?

11 M5. PH LLIPS: The parties have an Ofer in
12  Conpromse to present to The Board. There is only one
13 charge in this matter. |f you' ve |ooked at

14 investigation report, the second charge at this -- the
15 other two charges that are listed there were not sent to
16 the Ofice of the Attorney CGeneral. They were resolved
17 prior to comng to us. So we're only here on the litter
18 charge, and that would be a fine of $850 to be paid

19 within 60 days. Oherwise the license wll be suspended
20 until it is paid.

21 MR. SHORT: In how many days, within --

22 MS. PH LLIPS: 60. 60. [|'msorry.
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1 CHAl RPERSON ANDERSON:  Al'l right. Al
2 right. I'msorry. Your nane again please, na' anf?
3 MS. MJURPHY: Brianne, B-R-1-A-N-NE, Mirphy.
4 CHAI RPERSON ANDERSON:  Mur phy, Ms. Mir phy.
5 M. Mirphy, it's nmy understanding that there is a Ofer

6 in Conprom se of $850, and you're here today in a

7 representative capacity to represent the Pacifico

8 Cantina. And it's ny understanding that you have stated
9 that we will receive -- that The Board will receive

10 confirmation by close of business today that you are

11 authorized to nake -- to agree to in matter; is that

12 correct?

13 MS. MURPHY: That is correct.

14 CHAl RPERSON ANDERSON:  And so in your

15 capacity are you aware of that by accepting a -- an

16 O fer in Conprom se that you're giving up your right to
17 a hearing?

18 MS. MJURPHY: Yes, | do.

19 CHAI RPERSON ANDERSON:  You're al so aware

20 that you're giving up your right to appeal this matter?

21 M5. MURPHY: Yes, | do.
22 CHAI RPERSON ANDERSON:  All right. Are there
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1 any discussions by the board nenbers? Then the only

2 thing I'mgoing to add to it, I'"'mgoing to -- what |'m
3 goingto add to it then | nake a notion that this Ofer
4 in Conpromise of -- of a fine of $850 payable in 60 days
5 be accepted by The Board provided that by cl ose of

6 business today that Ms. Murphy provide The Board with a
7 representation letter saying that she is authorized to

8 agree with -- to accept to bind Pacifico Cantina and

9 that if the -- if -- yeah. And so if the fine is not

10 payable within 60 days, the license will be suspended.

11 |s there a second?
12 MR. SHORT: Second.
13 CHAI RPERSON ANDERSON: M. Short has

14  seconded the nmotion. Those in favor say aye. [Chorus
15 of ayes]. Those opposed. [No audible response]. The
16 matter passed 5-zero-zero. Thank you very nuch. W'l

17  have you sign sone papers. Al right. Thank you. Al

18 right.

19 MS. PHILLIPS: Thank you, Board Menbers.
20 M5. MURPHY: Thank you.

21 MS. PHILLIPS: You need to sign sonething

22 and then they'll give you a copy of it.
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1 MS. MURPHY: We'll all have copies |'l
| earn to get copies. | hate paper.
CHAlI RPERSON ANDERSON:  The Board -- The

Board is now in recess until our 1:30 afternoon

(Wher eupon the above-entitled matter was

2

3

4

5 calendar. Thank you.
6

7  concl uded.)

8

9
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