
THE DISTRICT OF COLUMBIA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

In the Matter of: 

19th & K, Inc. 
t/a Ozio Martini & Cigar Lounge 

Holderofa 
Retailer's Class CN License 

at premises 
1813 M Street, N.W. 
Washington, D.C. 20006 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

License No. 
Order No. 

19th & K, Inc., t/a Ozio Martini & Cigar Lounge (Licensee) 

ABRA-023167 
2011-346 

Will Stephens, Chairperson, Advisory Neighborhood Commission (ANC) 2B 

Anne Kappel, Vice President, Jefferson Row Condominium Association 

BEFORE: Nick Alberti, Interim Chairperson 
Donald Brooks, Member 
Herman Jones, Member 
Calvin Nophlin, Member 
Mike SilYerstein, Member 

ORDER ON VOLUNTARY AGREEMENT 

The official records of the Alcoholic Beverage Control Board (Board) reflect that 
19th & K, Inc., t/a Ozio Martini & Cigar Lounge (Licensee), ANC 2B, and Jefferson 
Row Condominium Association entered into a Voluntary Agreement (Agreement), dated 
July 11,2011, that govern the operation of the Applicant's establishment. 

The Agreement has been reduced to writing and has been properly executed and 
filed with the Board. The Applicant; Chairperson Will Stephens, on behalf of ANC 2B; 
and Anne Kappel, on behalf of Jefferson Row Condominium Association, are signatories 
to the Agreement. The Agreement, dated July 11, 2011, replaces previous Voluntary 
Agreements between the parties. 
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Accordingly, it is this 2ih day of July 2011 , ORDERED that: 

I. The above-referenced Voluntary Agreement submitted by the Applicant, 
ANC 2B, and Jefferson Row Condominium Association to govern the 
operations of the Applicant's establishment is APPROVED and 
INCORPORATED as part of this Order; and 

2. Copies of this Order shall be sent to the Applicant, ANC 2B, and Anne 
Kappel, on behalf of Jefferson Row Condominium Association. 
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District of Columbia 

Pursuant to 23 DCMR § 1719.1 (April 2004), any party adversely affected may file a 
Motion for Reconsideration of this decision within ten (10) days of service of this Order 
with the Alcoholic Beverage Regulation Administration, 1250 U Street, N.W., Third 
Floor, Washington, DC 20009. 
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VOLUNTARY AGREEMENT 
tt !' 

This Volunlary Agn:cmcnt made this L day of July, 2011 by lUld among 19'" & 1(. Inc., tiD Ozio 
Martini & Cigsl' Lounge (Applicant) eudAdvisory Neighborhood Commission 2B (ANC 28) and 
Anne Kappel, ~Ignated representative of a group of seven residents ofth. Jeffi:rson Row 
Condominium. 1830 Jeffi:mJn Place. N. W. (collectively Protestants). 

RECITALS 

WHBREAS, Applicant Is the holder of retailer's license ABRA-023 I 67 Class CN for premises located 
01 1813 M Street. NW; and 

WHEREAS, Applicant has constructed a new IlIIIIIIIef garden space on its lIIird floor level, with soid 
space having eu operable skylight roof, ODd with said space useable year I'OWId dwfng all bours thai Ibe 
establishment is opeD fur business; and, . 

W'tiEREAS,1he new summer garden space will increa::. tbe cummt ocCtlpa!llly load of the 
establishment by 110 persons; and, 

WHEREAS, ANC 2B and cenain resldenlS of the Jeffi:rson Row Condominium have JllUtested 
Applicant's request fur a SIIIDIIICI' garden endoJ.elitellt 10 iJs Iicease for ~ of ils thin! floor level with 
an occupancy load of 110 persons; and. 

WHEREAS, the parties have agreed 10 0II1et mlo this superseding vollllllBly agreemenr. ptII'SIIIIUt 10 
DC Code Section 25-446, 10 resolve the issues raised by Protestants' objectiUllS, after a moniloring 
period UDder the pledecessor volUIIIarY agreemenl, and to request thet the Alecbolic Beverage Control 
(ABC) Board approve Applicant's request fuca IIWIIIIICrgarden endotsementand increase in 
occupancy conditioned on Applicant's compliance with the ternIl; of Ibis written agreemellt. 

NOW, THEREFORE. in consideration of the n:citaJs set forth above and the mutual covenanlS and 
conditions set tbrth below; the parties agree as fullows: 

2. The thin! floor level summer garden space willi an opuable skylight roof shall have bours 
of operation c:onsIs1cnt willi the hours penniUcd IIJIdcrthe ABC IIc:eosc. 

3. The occupancy on the third Hoor level summer garden shall not exceed 110 persons. 

4. Applicant acknowledges filmiliarilY with !he District IifColumbia Noise Control Act of 
1977 (Noise Control Act), as amended, and the noise CIlIItrol ~Ions of District of Columbia laws 
and regulations. in genem .. including bill not limited 10 DC Code Section 25·725, and agrees to 
comply with such provisions as required by law. 



.' . 

S. Applicont shall take appropriate action to conlml nnise levels emllllllling from the third 
floor level summer ganten so as not to disturb RSidents in their dwellings. Sueh action may include. 
bul is not limited to, regulating Ihe sound S)'!Ilem and the skyIialrt lOOt; as necessary. 

6. Applicant shall regulate the audio system sotDId levels, iDcludlng use of the audio system by 
contmcted musicians. disc jockeys and other vendoIll, so thaI it is consistent with the provisions of 
parIIgmphs 4 WId S. 

7. Prolestants and residClils of the JeIfenIoo Row Condominium agree [0 nolilY Applicant 
directly by telephone in the event that noise emanating from the summer garden space is heard within 
their dwellinl!8 WId is distwbing to the enjoyment oftheil' property. AppIicant shall provide Prolestams, 
and other residents of the JelIi:rson Row Condominium requesting the same infonnatioD, with a written 
IIsl of telephone numbers and emall addresses of its officers and I11lIIIIIgCIiaI employees to conlSel with 
any complaint, and to update same when SlBfting changes 0= Applicant agrees to tnke appropriate 
action nOl more than one hour after MCeiving a complaint by telepbone, to reduce the dislurbing noise 
levels. 

8. Applicant shall mnintDin a record of any and all complaints received diRcUy fiom residents 
of the Jeffilrson Row Condominlwn regsrding noi50 fiom the swnmer gardsn space and actions tnken 
10 address such complaints. Applicant sball provide Prolestsnts with copies of such records wilbln 
seven (7) days ofProIeslDDlS' request for them. 

9. The compliance ogreed to hereby Is primarily directed at sounds emitted by Applicant's 
music sad entertninment through its audio system control on the third 1Ioor summer garden; however, 
il also includes wucasonable noise attributsble to persons' continuing conduct or otherwise emitted 
!rom the operation of the third floor summer garden space that is disruptive to msidenlS in their 
dwellings. 

10. Wilhdmwal of protest. Protestants hereby IIgJeC 10 withdraw !heir protests and join with 
Applicont in requesting that tho ABC Board accept !his Agi'eement as 0 condillon of approval orthe 
summer gaolen endarsement sud Increase in occnpancy. The withdrawal of Protestonls' request is 
contingent upon the texl oftbia Voltmbuy Agreement being iDcorporated in an Older' of the Board 
granting Applicant's S1DIIIIIer garden endOJSellleDl application and increase in occupallCy. 

11. ColII\IerpIIItB. This Agreement mny be executed &imultaneausly ia two or more 
COWllerparfS, each of which shaU be deemed an original and all, when taken together. constitute one 
and the same doc:wnenL The signl1lllPl of any party to any COUDleipart shull be deemed a signature and 
mlly be appended to any other counterpart. 

12, Authority. Representatives executing thlsAgtcementon behalfoflhe respective parties do 
hereby a1fmn that they have the authority to do so. 

13. Termlnation and RepJacemeDl of Prior AgreemenL The parties bomby tenninate and 
rescind the Voluntmy Agreement adopted by ABC Board Onter dated November 17. 201 0 subject ID 
the Board's acceptance sad isswuu:e of WI Order adopting this superseding Voluntary Agreement. 
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IJJ 1t'lllten wlU!lf!o.{. thr JHJl'lIeJ illJve esRlll«/l/1I6 lblrmtQl')' "BmUileni tIS rHl1ze t!ayallll daJejlP"Sl 
alum41iriIJ~1L 

AppJlam. 

AdviseI)' Nc\ihbllbood Comrniui .. 2B 
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