HEARING 07/27/2016

NOBLE LOUNGE
1 GOVERNMENT OF THE DI STRI CT OF COLUMBI A
2 ALCOHCOLI C BEVERAGE REGULATI ON ADM NI STRATI ON
3 ALCOHOLI C BEVERAGE CONTROL BOARD
4
6 |IN THE MATTER OF:
7  Yetenbi, Inc.
8 t/a Noble Lounge Case Nunber 16- CMP- 00470
9 1915 9th Street NW
10  License Nunber 85258
11 Retailer CT
12 ANC 1B
13 FACT FI NDI NG HEARI NG
14 - - - < - - - o o - o oo X
15 Wednesday July 27, 2016
16 Wher eupon, the above referenced natter canme on for

17 hearing at the Al coholic Beverage Control Board, Reeves
18 Center, 2000 14th Street, N.W, Suite 400S, Washi ngton,
19 D.C. 20009.
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1 PROCEEDI NGS
2 CHAI RPERSON ANDERSON:  Thank you for your --
3 your patience, but these were personal information. And
4 so when we -- when we have renewals for -- or a
5 application for a manager's |icense and so we're going

6 to through soneone's personal history and so we try to
7 keep that confidential soit's not -- soit's just The
8 Board. And so that's one of the reasons why you guys

9 were outside. So | just want to let you know that,

10 and -- and to let you know that if it's -- if it was

11 your case, we would do the same thing, we would clear

12 the -- the roomand only folks who you want to know who
13 are with you woul d know about the questions why you're
14 here. So | appreciate it.

15 All right. W now have another fact finding
16  hearing on Case Nunmber 16- CMP-00470, Nobl e Lounge,

17  License Nunber 85258. WII| the parties please approach
18 and identify thenself for the record please. Al right.
19 So can you identify yourself for the record please.

20 MS. TESSERA: H . M nane is Melat Tessera,
21 ME-L-AT, the first nane, last name, T-E-S-S-E-R-A |

22 amthe owner of Yetenbi/Noble Lounge.
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1 CHAl RPERSON ANDERSON:  Ckay.
2 | NVESTI GATOR BRASHEARS: I nvestigator Mrk
3 Brashears, ABRA
4 CHAl RPERSON ANDERSON:  Al'l right. So we
5 have a fact finding hearing because there's some --
6 there is sone contention about the -- the ownership in
7 the sense that there is -- it appears that the
8 investigators have gone -- yes. It -- ABRA records
9 says, ma'am that you are the owner of the restaurant.
10 So | think that as far as -- ABRA records are clear.
11 But apparently when the investigators go to the
12 restaurant -- I'msorry -- the establishnment when there
13 are sone issues there is concerns about who exactly owns
14 the property. So what is it that you can provide us,
15 M. Brashears? And then we can get a response, and then
16 the -- The Board can ask questions.
17 | NVESTI GATOR BRASHEARS: In reference to
18 the -- to the fact finding, sir?
19 CHAI RPERSON ANDERSON:  Yes.
20 | NVESTI GATOR BRASHEARS: Uh-huh. | visited
21  Noble Lounge May 15th, 2016 as part of the Noise Task
22 Force. | net with a gentleman claimng to be an ABC
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1 nmanager, M. Ali. A ABRA records search reveal ed that
2 he at one tine had been an ABC manager and it had
3 expired. There was an unidentified fenale -- didn't
4 have an ID, couldn't ID her -- claimng to be the -- the
5 wfe of the owner. | pointed out to the fenale and to
6 M. Ai that the owner in ABRA records was Ml at
7 Tessera. | cane back another tine after that to give a
8 citation. M. Ali again claimng to be the -- the ABC
9 manager and was not. So | asked himl| said what --
10 what's going on? | said every time | come over here
11 there's a different person claimng to be the owner.
12 And he stated well, you know, in Ethiopian famlies --
13 he said if one of us -- or one person is the owner,
14  everyone shares ownership. And | explained to him you
15  know, ABRA records are pretty clear, whoever it shows in
16 the records is who ABRA recogni zes as the owner. And |
17 basically infornmed himthat, you know, the -- the matter
18 needs to be resolved. And in preparation for doing
19 the -- the fact finding today | revi ewed ABRA records.
20  And over the last three years -- not quite three years
21 six visits to the establishnent there have been nunerous
22 people claimng to be the owner or claimng to be in the
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1 process and taking over ownership, and none of themwere
2 M. Tessera.
3 CHAI RPERSON ANDERSON:  So what can you --
4 what kind of clarification you can provide to us, ma' anf
5 MS. TESSERA: So | can clarify that. | am
6 still the owner of that establishment. Yes, |'m not
7 there physically all the tine. | do have managers.
8 know like three years ago ny nother and ny famly used
9 to be there all the time. But since | changed the nane
10  -- because we went through nore young people to the
11  establishment because we were not making that nuch
12 nmoney. So | -- | need to also manage -- hire nore
13  younger nanagers, you know. So you m ght have a
14 different people because | fire people when they're not
15 doing what they're supposed to do in so many cases. And
16 you mght have one person today, but next tine you go
17 you mght have a different person because of whatever
18 the relationship | have with that manager on that, you
19  know, doing what they' re supposed to do. But | confirm
20 you that | do -- the business account is under ny nane.
21 The contract is under nmy name. Everything is under ny
22 nane. No one's supposed to be an owner of that place.
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1 And ny phone nunber is there. The last time the ABRA
2 investigator was there they call me and like I -- | got
3 acall like four in the norning. | did receive that
4 call, and | assisted that person. So if there is any
5 issue, | should be contacted. |If anyone is claimng
6 that that person is an owner in that place, you know, |
7 can't control people's nmouth I nean for sure. But | can
8 control and | can assure that person that I'mstill an
9 owner of that place.
10 CHAI RPERSON ANDERSON:  Well, | don't think
11 it's -- | think it's nore so why is it that if -- it
12  appears that these folks are the enployees. So why is
13 it that folks are saying that they're the owner or |'m
14 the owner's wife and | nmean the allegation by
15 M. Brashears that says within the -- and I'Il say the
16 allegation that says within the Ethiopian comunity if,
17 you know, it's -- | nean can -- naybe you can explain
18 that to us.
19 MS. TESSERA: So | can explain to you like
20  when soneone is like -- |like Ethiopian person, if | own
21 a business, any famly can be in that prem ses. And
22 they probably m sunderstood the role that | have, you
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1 know, in that place being an owner and | should be the
2 only owner. Because everyone thinks an owner, a famly
3 business. Even though I'mowning all the place and in
4  charge of everything, everyone feels like they're
5 famly. So maybe that's why they probably -- they
6 msunderstood the different between nmanager owning --
7 managi ng the day-to-day activity on that place versus
8 being an ownership, you know, having an ownership of
9 that place. So |l can't -- | don't know. | can't
10 explain what -- why that person will say that to him
11 But ny guess is that when I amowning a place in the
12  Ethiopian community everyone -- |ike especially close
13 famly feels like they're an owner. But they m ght not
14  know the difference between the title itself.
15 CHAI RPERSON ANDERSON:  Yes, M. Brashears.
16 | NVESTI GATOR BRASHEARS; Can | just add
17 sonething, sir? |'ve been to the establishment probably
18 five times over the |ast three years. |'ve -- |'ve
19 never encountered this -- this woman at the
20 establishnent. And over that time -- you know, | know
21 she said she's enpl oyed managers and whatnot. Five no
22  ABC manager violations. So that's -- that's -- that's
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1 what led ne to the conclusion that -- and -- and, you
2 know, everyone that popped up said well, | don't need an
3 ABC manager's |icense because |I'man owner. That --
4 that's what led nme to the conclusion and brought us here
5 today, sir.
6 MS. TESSERA: | would say that it's -- it's
7 the wong assunption on nmy part. | was here last tine
8 and was here hearing about no ABC managers. And I'll be

9 hiring managers that are ABC manager as well as a

10  manager who will be controlling the prem ses during --
11 of ABRA hours, you know, alcohol serving hours. So it
12 mght be a different manager with no ABC managers and

13 wth ABC nmanagers as well who wll be on -- on the

14 premses. So yes, you are right. |'mnot there every
15 tinme you cone because |'m not nmaki ng enough noney in

16 that -- in that place. So | have to work because | have
17 a young daughter, six years old. So |I'ma nurse so | do
18 work Monday through Friday, and | don't work nights. So
19 that's -- thereis -- thereis a reason for me to have
20 someone to work for me and hire a nmanager and not there,

21  you know, all the time. But if | need to be there, yes,

22 | will be there.
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1 CHAI RPERSON ANDERSON:  But | think what
2 M. Brashears is saying is that no one is -- as far as
3 the ABRA records are it's clear that you are the owner
4 But what M. Brashears is saying is that when he's been
5 there that you're not there and that there is no ABC

6 nmanager there. So are you aware that if you're not
7 going to be there, there has been -- if you're not

8 there, there has to be soneone there who has an ABC
9 manager's license?

10 MS. TESSERA: | amaware of that. Yes.
11 CHAl RPERSON ANDERSON: Wl |, and | think

12 what -- what M. Brashears is saying is that five tines

13 you have gotten -- there has been no ABC manager. So --
14 so the folks that you are hiring -- | nmean what is it

15 that -- | mean are you checking to make sure that

16 they -- they have a license that's up to date? | nean

17 what is it that you're doing regarding this issue?

18 MS. TESSERA: So | am checking that they

19 have ABC license before | hire for that period of tine.
20 \Wat's happened is | think there is also an education
21 [inaudible 1:12:25] for the ABC managers that they have

22 to be physically there, they shouldn't |eave the
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1 premses even to get a water or anything. So the -- the
2 last case | have the ABC nanager left to get ice -- ice.
3 And the other manager was there who doesn't have ABC
4 manager. So that person is fired if you renenber ny
5 discussion fromthe last hearing. So | -- this tinme
6 Nebiu Ali has ABC manager. Gkay. He told himthat he
7 has ABC manager. Two times he went there asking -- he
8 told himthat he has ABC nanager. He contacted ABRA to
9 check and like what's going on, he can't find ny ABC

10  manager ID. And then they told himthat his IDis

11 expired. So that is what happened between the

12 communication. |'mnot hiring people -- not -- not

13 being sure that they have the ABC, you know, nanager.

14 So that -- that's what -- what happened that tinme. Now
15 1'mon the process of getting the managers who did not
16  have or who doesn't have the ABC manager to have that so
17 they can be a back-up. So just in case if anything

18 happens so that person -- that second manager who is

19 going to be duty on that -- at that time or day shoul d
20 have ABC manager. So now |'mgoing to have at |east two
21  people on the prem ses to have ABC nanager.

22 CHAl RPERSON ANDERSON: M. Al berti.
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1 MR ALBERTI: First of all, Investigator
2 Brashears, thank you for your reports. |If there's any
3 question you did the right thing by bringing your
4 concerns to The Board. | appreciate that.
5 M. Tessera --
6 MS. TESSERA:  Yes.
7 MR. ALBERTI: -- you said you work as a
8 nurse Mnday through Friday. | assune that's a
9 demanding job. You probably work many hours a week. |Is
10 that full-tinme?
11 MS. TESSERA: It is full-tine. Yes.
12 CHAl RPERSON ANDERSON:  How nuch tinme do you
13 typically spend each week at the |ounge, at Noble
14  Lounge?
15 MS. TESSERA: Usually after work -- because
16 | work at Washington Hospital Center. So it's like a
17 five mnute, ten mnutes drive. So | usually stop by in
18 the afternoon, check the prem ses, and go honme to ny
19 daughter to see her.
20 MR. ALBERTI: kay. So how nuch tine is
21 that each week?
22 MS. TESSERA: Li ke Monday through Friday I
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1 mght spend like two or three hours. |'mnot there at
2 night for sure.
3 MR. ALBERTI: Okay.
4 MS. TESSERA: But during the weekends | do
5 get -- go there and then, you know, manage the bank and
6 all those things to nmake sure everything is done.
7 MR. ALBERTI: So how nany hours a week woul d
8 you say that you are present at the establishnent?
9 MS. TESSERA: | don't know. | never -- |
10 never really calculated the amount of time that | spend.
11 MR. ALBERTI: Well, give me a --
12 MS. TESSERA: | feel like I'm spending
13  enough tine.
14 MR, ALBERTI: You know how nmuch time you
15 spend there. | nean it's every week. So give me an
16 estimate please.
17 MS. TESSERA: About two to three hours a day
18 during the weekdays. And then about five hours on
19 weekends each -- |ike Mnday -- Saturday and Sunday.
20 I'mjust giving an approxinmate tine.
21 MR, ALBERTI: Al right. Gkay. Wo's
22 responsible for sort of the dated day-to-day managenent ?
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1 MS. TESSERA: Right now | have two people.
2 Neb Ali is the ABC manager on duty who's supposed to be
3 there all the time --
4 MR, ALBERTI: Ckay.
5 MS. TESSERA: -- there all the tinme when

6 alcohol is served. And then I have Sinon, he's the

7 manager. He's in the process to get a ABC nanager |D
8 MR. ALBERTI: kay. And they do the

9 day-to-day nmanagenent ?

10 MS. TESSERA: The day-to-day nmanagenent is
11 done by Sinon, and there is another person who's out of
12 country right now because of a famly energency. H's
13 nane is Dewtt Salas (ph).

14 MR. ALBERTI: kay. Al right. And they --
15 and these people are -- by day-to-day managenent, what
16 are they responsible for? Wat duties do they perforn®
17 MS. TESSERA: Ali -- M. Ali, right now he
18 has a position to nmanage all the activity in-house

19 especially during the al cohol serving hours, and then
20  Sinon support with like -- he will -- he wll -- he

21  helps me with getting things done. Like if there's any

22  paper needed to be processed and all those things, he is
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1 the one responsible for that.

2 MR. ALBERTI: kay. So who does -- who --

3 who schedul es staff to work?

4 MS. TESSERA: Al

5 MR. ALBERTI: kay. Who does the ordering?

6 M5. TESSERA: Ali and Sinmon and Sal as --

7 Dewtt Salas.

8 MR. ALBERTI: Who does the hiring and

9 firing?

10 MS. TESSERA: Ali as well as ne. | can fire
11 anyone | want to especially as far as nmanagers.

12 MR, ALBERTI: | assune that you have -- you
13  have, you know, power over all of their decisions. One
14  woul d hope, but --

15 MS. TESSERA:  Yeabh.

16 MR. ALBERTI: -- I'mglad you cleared that
17 up. Okay. Well, I'mjust going to say this: First of
18 all I've -- | ampretty lenient with cases where soneone
19 in the establishnent clainms to be an owner. | get that,
20 you know, they're there and it happens and peopl e just
21 get excited and -- but while |'mvery lenient | expect
22 it to be corrected especially when the owner is notified
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1 like we are putting you on notice today. GCkay. So next
2 time | hear a report where sonmeone in your establishment
3 says I'man owner and we know that they're not, | am
4 going to reconmend that that be prosecuted as
5 interference with an investigation because the owner is
6 responsible, the owner should train everybody. The
7 owner is aware of this. In some cases the owner isn't
8 aware that soneone's going to be doing this. But you
9 should be very cognizant of this is a problem | need to
10 nake sure everyone is clear not to claimto be an owner.
11 Al right. Because if it's not taken care of, |'m going
12 to assunme that you're conplicit with this.
13 MS. TESSERA: (kay.
14 MR. ALBERTI: And so | would recomend in
15 those cases that we prosecute. Secondly, you really do
16 have a lot of no ABC manager on a duty, and you need to
17 take care of that. And we will get | think in the next
18 case where one of your managers failed you mserably it
19 looks like. According to the allegations on the report
20 the manager failed you mserably, and it -- but it's
21  your responsibility. You're the owner, you're
22 responsible. | have nothing else to add.
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1 CHAI RPERSON ANDERSON:  Questions by any of
2 the nenbers?

3 MR SHORT: | had --
4 CHAI RPERSON ANDERSON:  Yes, M. Short.
5 MR. SHORT: Good -- good norning to both of
6 you. Thank you again for your report M. Brashears.
7 And | would just like to ask how | ong have you been in
8 business, m'anf
9 MS. TESSERA: Over |ike now eight years.
10 MR, SHORT: Eight years. So you have --
11 MS. TESSERA: The first five years, you
12 know, it was ny nomand ny partner right there
13 [inaudible 1:19:33] used to be there taking care of
14 everything so | never had this issue. And now |'m
15 having nore issues for the last two and a half years
16  because | keep having different people, you know,
17 different managers.
18 MR. SHORT: You realize that when you have
19 these nultiple charges that it effects your |icense
20 because after you -- you get a certain nunber of them
21 then this board can either cancel or take sonme action
22 against your license to function? Do you realize that?
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1 MS. TESSERA: | do.
2 MR. SHORT: Al right. If you famliar with
3 the ABRArules in this city? Have you ever seen one of
4  these?
5 MS. TESSERA: No. |[|'ve never seen one of
6 those.
7 MR. SHORT: But | suggest to you as the

8 owner get one, probably keep it there on prem ses so

9 your ABC managers can be famliar with it too. That way
10  when an investigator or an inspector cones by to see

11 your establishnent you can have just as much know edge
12 as that person and it hel ps you stay out of trouble.

13 But if -- but if these -- these conplaints keeps com ng
14 in, the violations keep piling up, then you can |l ose a
15 good license in the city. And you don't want that.

16 M5. TESSERA: | don't want that.

17 MR, SHORT: Ckay. So will you think about

18 investing and getting --

19 MS. TESSERA: Yes, | wll.
20 MR, SHORT: Al right. 1'mgoing to hold
21 you to that. Thank you very nuch. That's all | have,

22 M. Chair.
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1 CHAl RPERSON ANDERSON:  Any ot her -- yes,
2 M. -- M. Silverstein.
3 MR. SILVERSTEIN. It's good to see you,
4 Ms. Tessera. Thank you for comng this norning. | -- |
5 want to stress what M. Al berti said and explain to you
6 and -- and to all here why it is inportant. This isn't
7 sinmply some kind of hoop that we want you to junp
8 through. It's not some regulation that has no -- no
9 nmeaning or purpose other than to nake life difficult for
10 you. The laws are there and have to be applied equally
11  to everyone. But this particular |aw has a conpelling
12 reason for it. And that's -- with all that's happening
13 nowin the world and -- and in this country when things
14  happen sonmeone has to be in charge and it's not just
15 sonebody who wal ks in and doesn't know what the | aws
16 are, what the rules are, what you're supposed to do,
17 what your closing hours are, all of these other things.
18 And it's the person that our investigators and that the
19 police -- it's their point of contact. Wen sonething
20  happens the first thing we need to know and the police
21 need to know who is in charge. There's 50 people -- you
22 can't talk to 50 people. Who's in charge, and does t hat
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1  person know what they're supposed to do and why? This

2 is not sonething to make your life difficult. This is

3 sonething to nmake everyone safe and to nake sure that

4 things are run legally and that you can be treated

5 equally and with the sanme dignity as everyone else. And

6 | -- 1 do hope you understand that.

7 MS. TESSERA: | do understand that. That is

8 ny hope and also what -- that's what | want to do.

9 Ckay. | don't want to do anything illegal or anything.
10 | want to be treated just |ike any other person. |'m
11 not asking for, you know, a favor. | amtrying to do
12  that because -- you know, | can hire a nmanager but --

13 and then | -- | can feel that's like that's a qualified
14  person to be on premses. But | don't have control over
15 that person. | don't know what that person will do. So
16 you're right, whoever is on that prem ses should know
17 what they're supposed to do, but sonmetines it's out of
18 ny control. And | understand that's not your position
19 to tell me -- | nean --

20 MR SILVERSTEIN. No. |It's on you though by
21 the law, and that's -- that's --

22 MS. TESSERA: It is. It is.
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1 MR. SILVERSTEIN. -- that's the difficult
2 situation in which you find yourself.
3 MS. TESSERA: Yes. So | --
4 MR, SILVERSTEIN. Hre a person and you hope
5 and pray that this person is worthy of -- of hiring and
6 is worthy of your trust and your good nane.
7 M5. TESSERA: (kay.
8 MR, SILVERSTEIN. Thank you, nma'am
9 MS. TESSERA: Thank you.

10 CHAI RPERSON ANDERSON:  Any ot her questions

11 by any other board nenbers? Any final statenments that
12  you need to nake, nma'am

13 MS. TESSERA: Well, the only thing | would
14 say is for you guys to understand that as an owner --

15 owner of that establishnent as a healthcare worker | do

16 understand selling alcohol is not an -- you know, an
17 easy thing. You know, for ne | -- | take pride that
18 people -- all ny custoners are treated right and they

19 are okay when they wal k out of that, you know,
20 restaurant. So | understand where you guys are com ng

21 from why the law and the regulation is there. But all

22 | want you to understand is | amtrying at |east to be a
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1 good | wll say ownership in the community. So that's

2 all | can say.

3 CHAI RPERSON ANDERSON:  Al'l right. The Board
4 will take this matter under advisenment. All right.

5 Thank you. Al right. So this case we can either take

6 a break or -- or let -- let's take a -- the next case --

7 and that's not the only case. Hold on. Let ne -- we

8 have two nore cases on our calender. And so -- yeah.

9 know. | know. | said -- | said that we have two nore
10 cases on our calendar. So let's take -- let's take a
11 five mnute break and then we'll call the next case, the

12 show cause hearing. Gkay. So we're in recess for five
13 mnutes.

14 (Wher eupon, the above-entitled natter was

15 recalled.)

16 CHAI RPERSON ANDERSON: W had a fact finding
17 hearing -- we had two fact finding hearings earlier --
18 earlier today, and the first case was Case Nunber

19  16-CWP- 00470, the Noble Lounge, License Number 852578.
20 M. Silverstein.

21 MR. SILVERSTEIN. M. Chairman, Case

22  16-CMP-0470, Noble Lounge, | nove we refer this case to
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1 the Ofice of the Attorney CGeneral for show cause.
CHAI RPERSON ANDERSON:  |s there a second?
MR, SHORT: Second.

CHAI RPERSON ANDERSON: M. Short has

seconded the notion. Those in favor say those in favor

o o1 B~ W N

say aye. [Chorus of ayes]. Those opposed. [No audible
7 response]. The matter passed three-zero-zero.
8 (Wher eupon the above-entitled matter was

9 concl uded.)
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