
THE DISTRICT OF COLUMBIA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

In the Matter of: 

Mercadito DC, LLC 
t/a Mercadito DC 

Application for aNew 
Retailer's Class CR License 

at premises 
2003 18th Street, N.W. 
Washington, D.C. 20009 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

BEFORE: Ruthanne Miller, Chairperson 
Nick Alberti, Member 
Donald Brooks, Member 
Herman Jones, Member 
Mike Silverstein, Member 
Hector Rodriguez, Member 
James Short, Member 

License No.: 
Case No.: 
Order No.: 

097500 
N/A 
2015-100 

ALSO PRESENT: Mercadito DC, LLC, tla Mercadito, Applicant 

Andrew Kline, Counsel, on behalf of the Applicant 

Advisory Neighborhood Commission (ANC) 2F, Protestant 

Martha Jenkins, General Counsel 
Alcoholic Beverage Regulation Administration 

SUA SPONTE ORDER DISMISSING PROTEST 

The Alcoholic Beverage Control Board (Board) dismisses the protest filed by Advisory 
Neighborhood Commission (ANC) 2F, because it is untimely :filed. 

This matter was officially noticed and posted on January 2,2015. Notice of Public 
Hearing (Mercadito DC LLC). The final date to :file a protest petition was listed as February 17, 
2015. Id. Fm"thermore, the official roll call hearing in this matter was scheduled for March 2, 
2015. Id. Nevertheless, ANC 2F submitted a protest letter to the Board, which was dated March 
4, 20lS-two days after the Roll Call Hearing. 
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"Any person objecting, under § 25-601, to the approval of an application shall notify the 
Board in writing of his or her intention to object and the grounds for the objection within the 
protest period." D.C. Official Code § 25-602(a). 

Furthermore, under § 25-421, the Board is obligated to give notice any ANC located 
within 600 feet of the establishment. D.C. Official Code § 25-421(a). The Board is further 
obligated to mail notice to the ANC, the ANC chairperson, and the single-member commissioner 
where the establishment will be located. D.C. Official Code § 25-421(e). 

In this case, the protest petition was w1timely filed, which means it merits dismissal for 
failing to be in compliance with §25-602. Moreover, the Board is not aware of any facts that 
would lead the Board to believe that ABRA failed to meet its notice requirements under the law. 
Therefore, there are no grounds justifying an extension of the protest period or otherwise 
allowing ANC 2F to enter this matter as a protestant. 

ORDER 

Therefore, the Board, on this 18 th day of March 2015, DISMISSES the protest filed by 
ANC 2F. Copies of this Order shall be sent to the Applicant and ANC 2F. 

2 



District of Columbia 
Alcoholic Beverage Control Board 

Pursuant to 23 DCMR § 1719.1 (April any party adversely affected may file a Motion for 
Reconsideration of this decision within ten (10) days of service ofthis Order with the Alcoholic 
Beverage Regulation Administration, Reeves Center, 2000 14th Street, N.W., 400S, Washington, 
D.C. 20009. 

Also, pursuant to section 11 of the District of Columbia Administrative Procedure Act, Pub. L. 
90-614,82 Stat. 1209, District of Columbia Official Code § 2-510 (2001), and Rule 15 of the 
District of Columbia Court of Appeals, any party adversely affected has the right to appeal this 
Order by filing a petition for review, within thirty (30) days of the date of service ofthis Order, 
with the District of Columbia Court of Appeals, 500 Indiana Avenue, N.W., Washington, D.C. 
20001. However, the timely filing of a Motion for Reconsideration pursuant to 23 DCMR § 
1719.1 (April 2004) stays the time for filing a petition for review in the District of Columbia 
Court of Appeals until the Board rules on the motion. See D.C. App. Rule 15(b). 

3 


