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1 PROCEEDI NGS
2 CHAI RPERSON ANDERSON:  Al'l right. The next
3 case on our calendar is we have a show cause hearing for
4  Case Nunber 15-CWP- --
5 MR. SILVERSTEIN. ['mgoing to ask the
6 interpreter to nove closer to the gentleman and to speak
7 nore softly so that we can hear what's going on here.
8 CHAI RPERSON ANDERSON:  Hol d on. All right.
9 The next case on our calendar is Case Nunber
10  15-CwP-00751, M & M Market, License Number 78461. WII
11  the parties please identify thenself for the record.
12 There is also a sign-in sheet. Can you sign your nane
13 in and also spell it for the record pl ease.
14 MR, RIVERG  Good norning, Board Menbers
15 Fernando Rivero for the District of Colunbia.
16 CHAI RPERSON ANDERSON:  Good aft er noon,
17 M. Rivero.
18 MR. RIVERO Onh, yes, good afternoon.
19 CHAI RPERSON ANDERSON: | know you have had a
20 long day, but it's still afternoon. So can you -- |
21  need you two both identify yourself.
22 THE | NTERPRETER: M nane is Sal am Legese
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1 (ph). | ama Anharic interpreter.
2 CHAI RPERSON ANDERSON:  Can you -- can you
3 stand please and rai se your --
4 THE | NTERPRETER: Sal am Legese, Amharic
5 interpreter.
6 CHAI RPERSON ANDERSON: | need you to raise
7 your right hand please. And Ms. Legese, that's it,
8 yeah, do you swear or affirmto interpret the -- the --
9 to the best of your ability fromEnglish to Amharic?
10 THE | NTERPRETER:  Ti gri nya.
11 CHAI RPERSON ANDERSON:  To |'m sorry.
12 THE INTERPRETER: Tigrinya. Tigrinya. |It's
13 Tigrinya.
14 CHAI RPERSON ANDERSON:  No. No. No. That's
15  his name?
16 THE | NTERPRETER: No. That's the |anguage.
17 MR, SHORT: That's the |anguage.
18 CHAl RPERSON ANDERSON: | thought you said
19 you're Amharic.
20 THE | NTERPRETER:  Amharic and Tigrinya
21 interpreter. | do apologize. | do interpret for --
22 CHAl RPERSON ANDERSON:  Ckay. So you
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1 interpret -- what |anguage are you interpreting?
2 THE | NTERPRETER: Right now I'minterpreting
3 fromAmaric to Tigrinya. To -- to English to Tigrinya
4 and Tigrinya to English.
5 CHAI RPERSON ANDERSON:  Al'l right. I'm
6 sorry. Do you swear or affirmto -- to the best of your
7  know edge interpret fromEnglish to --
8 THE | NTERPRETER:  Ti gri nya.
9 CHAI RPERSON ANDERSON:  -- to Tigrinya and
10 fromTigrinya to English to the best of your ability.
11 THE | NTERPRETER: | do.
12 CHAI RPERSON ANDERSON:  Okay. You may be
13 seated. Can you ask himto identify hinself on the
14  record please.
15 [ The witness, M. Mebrahtu, speaking through
16 an interpreter.]
17 MR. MEBRAHTU:. Amanuel Mebraht u.
18 CHAI RPERSON ANDERSON:  kay. Fine. Thank
19 you. So both of you can -- can -- ask himto spell his
20  name for -- for the record. You have already got it?
21  Ckay. You can -- all right. Thanks. Al right. This
22 is a show cause hearing that we have. M. Fernando, are
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1 there any prelimnary matters in this case?
MR RIVERO M. Rvero. Yes. W actually
are ready to nove forward. W have no Ofer in

Comprom se to present to The Board at this tine.

o A w N

CHAI RPERSON ANDERSON:  Ckay. Al right.

6 Does the Governnent wish to nake an openi ng statenent?
7 MR RIVERO Yes. Board Menbers, we are

8 here today in the show cause matter of M& M Beer &

9 Wne, Incorporated trading as M & M Market |ocated at
10 3544 East Capitol Street NE. The show cause notice

11 issued in this matter concerns the charge that the

12 licensee permtted the provision of a go-cup to a patron
13 in the establishnent in violation of D.C. Oficial Code
14  25741. It is our believe that a preponderance of the
15 evidence based on the testinmony of our w tness ABRA

16 Investigator Anthony Howse will show that the |icensee
17 sold an al coholic beverage to the investigator while he
18 was undercover and provided himwith a go-cup of ice on
19  Septenber 18, 2015. Thank you.

20 CHAI RPERSON ANDERSON: M. Mebrahtu, do you

21  wish to make an opening statenent at this tine?

22 MR MEBRAHTU. Yes, | do.
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1 CHAl RPERSON ANDERSON: Wl |, basically |et
2 me ask does he know why he's here?
3 MR, MEBRAHTU:. Yes, | do.
4 CHAl RPERSON ANDERSON:  Al'l right. And so
5 basically the Governnent is going to present their case,

6 and then you're going to present your defense. And so
7 at this juncture you can either -- you can nake an

8 opening statenent to tell -- to tell ne about your case
9 or you can wait until the Governnent presents its case
10 and then you can nmake an opening statenent and present
11  your case.

12 MR, MEBRAHTU. Ckay. | wll speak later.
13 CHAl RPERSON ANDERSON:  Ckay. Fine. Does
14  the Government wish to call its first wtness?

15 MR RIVERO Yes. The Government will call
16 Investigator Anthony Howze to the stand.

17 CHAI RPERSON ANDERSON:  Thank you.

18 M. Howze, can you raise your right hand please. Do you

19 swear or affirmto tell the truth and nothing but the

20 truth,
21 | NVESTI GATOR HOWNZE:  Yes.
22 CHAl RPERSON ANDERSON:  You nmay have a seat,
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1 sir.
2 MR. RIVERO Good afternoon. Wat is your
3  nane?
4 | NVESTI GATOR HOWZE:  Ant hony Howze.
5 MR RIVERG Can you spell your |ast nane

6 for the record please?

7 | NVESTI GATOR HOWZE: H O W Z-E.

8 MR RIVERO What is your occupation,

9 M. Howze.

10 | NVESTI GATOR HONZE: I nvestigator for ABRA,

11 Al coholic Beverage Regul ati on Adm nistration.

12 MR RIVERG How | ong have you been an

13 investigator here?

14 | NVESTI GATOR HOMZE: Ei ght nont hs.

15 MR. RIVERO \Wat are your duties as an ABRA
16 investigator.

17 | NVESTI GATOR HOWZE: To conduct i nspections

18 and investigations for ABC |icensed establishnents in

19 the District of Col unbi a.

20 MR RIVERO Are you famliar with M& M
21 Market?
22 | NVESTI GATOR HOMZE: Yes, | am
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1 MR RIVERO How are you famliar wth the
2 establishnent?

3 | NVESTI GATOR HOMZE: | purchased a go-cup
4 fromM& M Market.

5 MR RIVERO Wen did you do that?

6 | NVESTI GATOR HONZE:  Sept enber 18t h, 2015.
7 MR RIVERO Let ne take you to the

8 beginning of your visit. Wat time was it, during the
9 day or night?

10 | NVESTI GATOR HOE: 2: 20 p. m

11 MR, RIVERO \hat happened when you wal ked
12 inside?

13 | NVESTI GATOR HONME: | entered the

14  establishnment. | wal ked to the back of the

15 establishnment where the display of beer and w ne was
16 located. | opened the -- the display and picked out a
17 ND 20/20 bottle of citrus w ne.

18 MR RIVERO What did you do after you

19 picked up the bottle of w ne?

20 | NVESTI GATOR HOANZE: Wl ked to the cash

21 register and placed it on the -- the | edge where the --

22 where the counter was.
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1 MR RIVERO Ckay. And what did you do
2 after you placed the bottle on the | edge of the counter?
3 | NVESTI GATOR HOMZE: There is a freezer
4 directly below the cashier counter. | opened the
5 freezer and received a -- retrieved a Styrofoam cup that

6 had icein it and put it on the counter next to the
7 alcoholic beverage.

8 MR RIVERC When you say there was a

9 freezer under the counter about how |large was this
10 freezer?

11 | NVESTI GATOR HONZE: Probably the size of
12 the table, the table that you're sitting at, sir.

13 MR RIVERC Ckay. Wuld you give ne an
14 estimate? Wuld you say it would be about four or five
15 feet w de?

16 | NVESTI GATOR HONZE: Correct.

17 MR. RIVERO Were is the door to this

18 freezer | ocated, on what side of this freezer?

19 | NVESTI GATOR HOWZE: The door ?
20 MR. RIVERO  Unh-huh.
21 | NVESTI GATOR HOWZE: The freezer handle is

22 on the -- actually on the top of the -- of the freezer.
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1 MR. RIVERC On the top.
2 | NVESTI GATOR HOZE: And it's a -- it's a
3 slide freezer where you can slide it back or slide is
4  forward
5 MR. RIVERO (kay. So to open the freezer

6 you slid the door?

7 | NVESTI GATOR HOMZE:  Correct.

8 MR RIVERO Ckay. What happened after you
9 pulled out the cup of ice.

10 | NVESTI GATOR HOMZE: | sat it next to the

11  alcoholic beverage that | received fromthe display case

12 In the back of the establishnment.

13 MR RIVERC And what happened next?

14 THE | NTERPRETER: May | ask for repetition?
15 CHAl RPERSON ANDERSON:  I'm sorry.  Yes.

16 THE | NTERPRETER: May | ask for repetition?
17 | didn't get what he said.

18 CHAlI RPERSON ANDERSON:  Ckay. Yes.

19 MR. RIVERO Go ahead and repeat what you
20  said.

21 | NVESTI GATOR HONZE: What -- what was the

22 last? | sat the Styrofoamcup next to the alcoholic
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1 beverage on the -- on the counter.
2 MR. RIVERC And what happened after --
3 after that happened?
4 | NVESTI GATOR HONZE: The cashi er asked for
5 the -- the anpbunt of the actual bottle. | paid the
6 cashier. He bagged the item He -- | paid for the --

7 the items. He bagged it for ne, and | exited the

8 establishnent with the al coholic beverage and the

9 Styrofoam cup

10 MR RIVERO (Okay. |1'd like you to describe

11 t he sal es counter.

12 | NVESTI GATOR HOME: The sal es counter was
13 probably the size of the table as well and -- and | ess
14 and there's a glass -- glass w ndow between nyself and

15 the clerk. There is a |ledge, not too big, not too

16 small, where you can actually put your items on there

17 for purchase. And there's a -- a spin around tray where
18 you actually put the itens on the tray and spin it

19 around and put your noney on the tray as well for --

20 for -- for purchase.

21 MR. RIVEROC After you received your itens

22 were they bagged?
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1 | NVESTI GATOR HONZE: They were bagged.
2 Correct.

3 MR. RIVERC \Wat did you do after you

4 received your itens?

5 | NVESTI GATOR HOME: | retrieved ny itens

6 fromthe counter and exited the establishnent.

7 MR, RIVERC Did you get any change fromthe
8 transaction?

9 | NVESTI GATOR HONZE: | believe | did get --

10 receive $6. | believe the purchase was $4 for the

11 bottle, and | gave hima $10 bill and | received $6

12 back.

13 MR RIVERC And then you exited the

14  establishnent?

15 | NVESTI GATOR HOMZE:  Correct.

16 MR, RIVERO Ckay. |'mgoing to show you a
17  docunent that is nmarked Government's Exhibit 1 for

18 identification. A copy of that docunent is provided to

19 the licensee. 1'd like you to take a nonment and | ook at
20 the docunent and tell me what it is.

21 | NVESTI GATOR HONZE: This is a copy of ny

22 investigative report.
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1 MR. RIVERC In this case, right?
2 | NVESTI GATOR HOWZE:  Correct.
3 MR. RIVERO Look through -- take a nonent
4 and |l ook through all the pages and see that it's
5 conplete.
6 CHAI RPERSON ANDERSON:  Excuse ne a mi nute,

7 M. Rivero. Have you seen this docunent before, sir?

8 MR, MEBRAHTU. No, | did not.
9 CHAl RPERSON ANDERSON:  So can you take a --
10 can you -- while -- can you just |ook at the docunment to

11 see -- why don't you | ook through the docunent so you'l

12 know what it is that's being referenced.

13 MR, MEBRAHTU. Ri ght now?

14 CHAI RPERSON ANDERSON:  That woul d be

15  helpful. | mean if you don't want to, you don't --

16 MR MEBRAHTU:. | wanted to understand it.

17 That's why | requested an interpreter. It would be very

18 difficult for ne.
19 CHAI RPERSON ANDERSON:  There are sone
20 pictures init. So he can look in there and | ook at the

21 pictures at |east.

22 MR. RIVERG. This is the copy of the
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1 investigator's investigative report that forned the
2 start of this case. Under established procedures once
3 The Board decides that a case will happen the agency
4 provides a copy of this report to the Iicensee by |aw.
5 In fact, the agency has 90 days to do so. After the

6 hearing | caninquire if there was some issue about that

7 delivery.
8 CHAlI RPERSON ANDERSON:  Well, | -- I'"mnot --
9 | wll just -- | think based on the representation that

10 was made today so even if the agents provided it to him
11 he said he couldn't read it anyway. So -- but go ahead.
12 MR RIVERG Thank you. The Governnent

13 would nove into evidence now a copy of the

14 investigator's report with its exhibits.
15 CHAI RPERSON ANDERSON: Do you have an
16 objection, sir, with making this -- the docunent in

17 front of you part of the record?

18 MR, MEBRAHTU: No, | don't.

19 CHAI RPERSON ANDERSON:  So noved.

20 MR. RIVERGC Thank you. Investigator Howze,
21 1'mgoing to turn your attention parts of your report.

22 \What you call Exhibit 1 is a photograph. Can you tel
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1 nme what's in the photograph?
2 | NVESTI GATOR HOMZE: This is a picture of
3 the MD 20/20 bottle that |I purchased the day -- the day
4  of Septenber 18th, 2015.
5 MR RIVERO And the bottle has a |abel on
6 it, right?
7 | NVESTI GATOR HOAZE: Correct.
8 MR RIVERO \Wo put that |abel on the
9 bottle?
10 | NVESTI GATOR HONZE: | did.
11 MR RIVERO And why did you do that?
12 | NVESTI GATOR HONZE: For -- for evidence.
13 MR RIVERO |'mgoing to turn your
14 attention to what you call Exhibit 2 in your report.
15 This is another picture, right?
16 | NVESTI GATOR HOAZE: Correct.
17 MR RIVERO \Wat's in the photograph?
18 | NVESTI GATOR HOME: It's a picture of ne
19 holding a Styrofoamcup withice init.
20 MR RIVERO So the hand in the photo is
21  your hand?
22 | NVESTI GATOR HOME: Correct.
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1 MR. RIVERO And this the Styrofoam cup that
2 you took fromthe freezer as you testified?

3 | NVESTI GATOR HOMZE: Yes, it is.

4 MR RIVERG [|I'mdirect your attention now
5 to Exhibit 3 in your report. |It's also a picture.

6 \Wat's that picture?

7 | NVESTI GATOR HONZE: This is also a picture
8 of the Styrofoamcup, but this one actually has the --
9 the cap on -- onthis one, the top to the -- to the cup.

10 MR. RIVERC W took that photo?

11 | NVESTI GATOR HOWZE: | did, sir.

12 MR RIVERC So you say this cup has the top
13 onit?

14 | NVESTI GATOR HONZE:  Correct.

15 MR RIVERO And it doesn't have the top on
16 it in Exhibit 2?

17 | NVESTI GATOR HOWZE:  Correct.

18 MR RIVERC What's the difference? Wy the
19 difference?

20 | NVESTI GATOR HONZE: | took that picture to
21 show that the ice was already in the cup.

22 MR RIVERO (kay. And there is a |abel on
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1 the cup, right?

2 | NVESTI GATOR HOWZE:  Correct.

3 MR RIVERO Wo wote that |abel?
4 | NVESTI GATOR HOZE: | wote it.

5 MR R VERO Why?

6 | NVESTI GATOR HOMZE: For evi dence

7 transmttal.

8 MR. RIVEROC  You said evidence transmttal.
9 Sol'mgoing to point your attention to your Exhibit 6
10 in your report. What is that?

11 | NVESTI GATOR HONZE: This is a copy of a
12  evidence transmttal sheet that | filled out and

13 submtted to Chief Jackson.

14 MR RIVERO So what's the purpose of this
15 forn®

16 | NVESTI GATOR HONZE: After we receive the
17 evidence fromthe -- fromthe establishnent we bring it

18 to ABRA and turn it into the chief for submttal.

19 MR RIVERC That neans that the evidence is
20  here?
21 | NVESTI GATOR HOWZE: Correct.
22 MR. RIVERC Ckay. No further questions.
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1 CHAl RPERSON ANDERSON: M. Mebrahtu -- and
2 | -- and I"'mvery sorry, sir, if | butcher your name. |
3 do apologize for that. Do you -- at this tinme do you
4 want to ask any questions to the investigator based on
5 the questions that the Governnment just asked hinf
6 MR. MEBRAHTU: Yes. The question that |
7 would like to ask himis that --
8 CHAI RPERSON ANDERSON:  You can -- yeah. Ask
9 the question. Yeah.
10 MR. MEBRAHTU: So what | don't understand is
11  the cup that you're saying that you got wth ice, did
12 you pay for it or did you get it for free?
13 | NVESTI GATOR HOME: It was actually for
14 free. He only charged nme for the bottle.
15 MR. MEBRAHTU: That's what | only want to
16  ask.
17 CHAI RPERSON ANDERSON:  You don't have any --
18 you don't have any other questions to ask him sir?
19 MR. MEBRAHTU:. No. The other thing | would
20 like tosay is | did not doit. | was not there. |
21 knowit's illegal.
22 CHAl RPERSON ANDERSON: Wl I, like | said,
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1 you can tell me that later on. But |I'mjust saying this
2 is your opportunity to -- since he's the one who bought
3 the -- the -- the -- he's the investigator -- |'msorry.
4 He's the person who bought the stuff from your store.

5 Sothis is your opportunity to ask himquestions about
6 it.

7 MR. MEBRAHTU. That's it. That's the only
8 question.

9 CHAI RPERSON ANDERSON:  Al'l right. Fine.

10  Thank you. Do we have any questions by any board
11 nenbers? Yes, Ms. Mller.

12 M5. MLLER Good afternoon. | -- | just
13 wanted to ask you you bought the alcohol at 2:20 in the
14 afternoon; is that right?

15 | NVESTI GATOR HOMZE: Yes, na'am
16 MS. MLLER And what -- what tinme did you
17 do your evidence transmttal?

18 | NVESTI GATOR HOMZE: It's not in front of ny
19 face. | don't recall.

20 M5. MLLER You don't recall?

21 | NVESTI GATOR HONZE: | need to -- actually
22 to see the piece of paper if possible.
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1 M5. MLLER Do you do that at -- at the
2 office?
3 | NVESTI GATOR HOMZE: Yes, nm'am
4 M5. MLLER And did you have anot her
5 investigation after this one?
6 | NVESTI GATOR HOMZE: I nvolving this --
7 involving this case? No, na'am
8 M5. MLLER No. Can you cone right back to
9 the office, or did you go to another establishment?
10 | NVESTI GATOR HOWZE: We had ot her
11  establishments we went to after. Correct.
12 M5. MLLER (Ckay. And were you with
13 another investigator?
14 | NVESTI GATOR HONZE:  Yes.
15 M5. MLLER And who was that?
16 | NVESTI GATOR HONZE: I nvestigator Dorshea
17  Denby (ph).
18 MR RIVERG ['mgoing to have to | odge an
19 objection at this point on the -- on the grounds of
20 relevancy. | don't see --
21 MR, SILVERSTEIN. Excuse ne. Pl ease speak
22 up. | can't hear you over her.
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1 MS. MLLER Rel evancy?
2 MR RIVERO Yes.
3 MS. MLLER Ckay. | -- 1 -- | see a cup of
4 ice, and |'mjust wondering when the picture of the ice
5 was taken as part of the evidence. And that goes to the

6 evidence transmttal questions. But that's the

7 rel evance.

8 CHAI RPERSON ANDERSON:  For what's it's

9 worth, M. Rivero, I'mgoing to overrule the objection.
10 But | -- | get your point, sir.

11 | NVESTI GATOR HONZE: The picture was taken

12 after | exited the establishment and got into the car.

13 M5. MLLER It was taken there?
14 | NVESTI GATOR HONZE: It was taken
15 immediately after | left the establishment if that's

16  what you're asking.

17 M5. MLLER Yeah. That's really -- okay.
18 So | should have been nore direct. So that's -- that --
19 thank you. That's very helpful. So the -- the picture
20 of the cup and the ice were taken at the

21 establ i shnent --

22 | NVESTI GATOR HONZE:  Yes.
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1 M5. MLLER -- or outside the --
2 | NVESTI GATOR HONZE: CQutside of the
3 establishment in -- in the ABRA vehicle. Correct.
4 M5. MLLER And sane with the al cohol
5 bottle, the MD 20/ 207?
6 | NVESTI GATOR HONZE: That picture was taken
7 when | got back to the -- to the office. The -- the
8 reason for ne taking the picture with the ice so it
9 wouldn't nelt.
10 MS. MLLER Right.
11 | NVESTI GATOR HONZE: That's -- that's the
12 reason | took the picture with the ice init, m'am
13 M5. MLLER (Ckay. Good. GCkay. Ckay.
14 Thank you.
15 CHAI RPERSON ANDERSON: M. Al berti.
16 MR, ALBERTI: Investigator Howze, thank you
17 for your report. Just real quickly so you testified
18 that you took the Styrofoamcup with ice init and --
19 fromthe cooler that was in front of the counter?
20 | NVESTI GATOR HOAZE: Correct.
21 MR ALBERTI: Were -- were there nore than
22 one cups of ice in the cooler?
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1 | NVESTI GATOR HOMZE: Yes, there were.
2 MR. ALBERTI: Do you renenber approxinately
3  how many?
4 | NVESTI GATOR HOME: No, | do not.
5 MR ALBERTI: Ckay. But you're sure there
6 was nore than one?
7 | NVESTI GATOR HONZE:  Yes, sir
8 MR. ALBERTI: And did they have -- al
9 have -- | nmean the one -- the other ones that you saw,
10 they had ice in themor did they not have ice in thenf
11 | NVESTI GATOR HONZE: | can't attest to that
12  because | only picked up one -- one cup.
13 MR ALBERTI: Ch, they were -- did they have
14 lids on thenf
15 | NVESTI GATOR HONZE: They were -- they were
16 sealed. Correct.
17 MR. ALBERTI: kay. Simlar to the one that
18 you picked up?
19 | NVESTI GATOR HOAZE:  Correct.
20 MR. ALBERTI: Thank you. No further
21  questions.
22 CHAl RPERSON ANDERSON: M. Short.
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1 MR. SHORT: Yes. (Good afternoon, |nspector
2 Howze.
3 | NVESTI GATOR HONZE: Good aft er noon
4 MR, SHORT: Wien you arrived there at 2:00
5 in the evening were there any other patrons -- any nore

6 custoners in the store besides yourself?

7 | NVESTI GATOR HOME: |'mnot sure. | can't
8 recall
9 MR, SHORT: Were there any patrons outside

10 of the store? Anybody in the --

11 | NVESTI GATOR HONZE: Yes. There was patrons
12 outside of the establishnment. Correct.

13 MR, SHORT: Wre they loitering or were

14 they -- were they shopping or --

15 | NVESTI GATOR HOMZE: It was -- it was -- it
16 was loitering.

17 MR RIVERG ['mgoing to | odge the sane

18 relevancy based objection at this tinme unfortunately.

19 CHAI RPERSON ANDERSON:  |"'m sorry.
20 MR. RIVERO Pardon?
21 CHAI RPERSON ANDERSON: | didn't hear what

22 you said, M. Rivero.
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1 MR. RIVERC | am objecting on the basis of
rel evancy.
CHAI RPERSON ANDERSON:  Ch, | think that you

2
3
4  should have -- the cat is already out of the bag. He
5

got the answer. So even if | -- evenif |I say that | --
6 | sustain the objection and -- and | think -- one thing
7 1'll say to M. --
8 MR. RIVERC |t goes nore to the continued
9 line of questioning is what | was getting at.
10 CHAI RPERSON ANDERSON: | -- | -- | -- 1 know
11 what you're doing. |I'm-- I'mnot saying | disagree
12 wth you. But | -- | guess the bottomline is that this

13 is how the board menber -- ny assunption is again. And

14 so at |east he asked a question, you object to it. But

15 | guess |I'll say in your closing that maybe you can try
16 to respond to that. Because even if | -- even if |

17 overrule -- I'msorry -- sustain the objection, he's

18 still -- the board menber will still think that way. So
19 I1'm-- maybe it's a cue for you to -- in your closing to
20 try to address some of those issues if you -- if you

21  Dbelieve that you should. But I -- | -- 1 amnot

22 disagreeing with you. Gkay. Do you have any other
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1 questions? | think he -- he already answered the
2 question. So --
3 MR, SHORT: Yeah. GCkay. Well, while at the
4 store you cited the owner with 25-741, go cups and
5 back-up drink prohibited; is that correct?
6 | NVESTI GATOR HOWE: In ny report, correct.
7 MR. SHORT: Can you describe what -- exactly
8 what 25-741, go cups -- as an investigator why -- why is
9 that inportant in this case?
10 | NVESTI GATOR HOWZE: The D.C. Oficial Code
11 basically states that an al coholic beverage and a go-cup
12  cannot be sol d together.
13 MR SHORT: Ckay. Al right. Thank you.
14 That's all | have, M. Chair.
15 CHAl RPERSON ANDERSON: M. Sil verstein.
16 MR. SILVERSTEIN. Investigator Howze, you
17 say you did not pay for the cup?
18 | NVESTI GATOR HOWZE: Correct.
19 MR, SILVERSTEIN. Explain to nme the -- the
20  providence of the cup and your transaction with the
21 owner of the -- of the establishnent, how you -- how you
22 got the cup, what the -- was there a quid quo pro (ph)
@iehaer Legal Solutions B4 T s


http://www.olenderreporting.com

HEARING 05/18/2016

M&M MARKET 28
1 on your getting the cup? Dd you --
2 MR. RIVERO Again, just for the record I'm
3 goingto --
4 CHAI RPERSON ANDERSON: M. -- M. -- I'm--
5 goingto-- I'mgoing to -- I'mgoing to sustain the --
6 I'mgoing to sustain the objection.
7 MR RIVERO It was asked and answered.
8 CHAI RPERSON ANDERSON:  Yeah. So what
9 "Il -- so what |'lIl ask you to do then,
10 M. Silverstein --
11 MR SILVERSTEIN. It's not a -- it's not a
12 crinme to get a cup for -- for nedicine. On the other
13 hand, it's -- it's acrinme -- you know, it's a violation
14  for -- for alcohol. | want to know how he --
15 MR RIVERO The -- the witness testified
16 that he put an alcoholic beverage on the | edge. He went
17 into a freezer, pulled out a cup of ice, put it on the
18 | edge, purchased the bottle, $10 was handed, $6 was
19 returned, and bagged, and wal ked out with the al coholic
20  beverage and the cup.
21 CHAl RPERSON ANDERSON:  Al'l right.
22 MR. RIVERC That was the w tness'
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1 testinony.
2 CHAI RPERSON ANDERSON:  Al'l right. So,
3 M. -- M. Silverstein, | think that counsel is
4 objecting to -- so maybe you can rephrase your -- your
5 question or ask it a different way or just ask a
6 different question, sir.
7 MR, SILVERSTEIN. Sure. WAs there any
8 connection between your purchase of the beverage and
9 the -- your -- your gaining custody of this cup that
10  becanme a go-cup? Was this inplied? Ws this -- was
11 this part of your -- of the transaction inplied or -- or
12  stated?
13 | NVESTI GATOR HOME: This was a part of
14  our -- our routine for the day, to be in undercover
15 capacity. M & M Market was one of the spots that was on
16 the list for -- to see if they would sell go-cups and
17 mnis. And that was the reason why nyself going into
18 the establishnent purchased the al coholic beverage wth
19 a go-cup
20 MR SILVERSTEIN. Fine. No further
21  questions.
22 CHAI RPERSON ANDERSON:  Al'l right, sir.
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1 MR. ALBERTI: Could |I ask one further
2 question?
3 CHAI RPERSON ANDERSON:  Go ahead, M.
4  Aberti.
5 MR ALBERTI: M. Howze, did you in any way
6 conceal the Styrofoamcup from-- fromthe -- fromthe
7 cashier?
8 | NVESTI GATOR HONZE: Conceal ?
9 MR. ALBERTI: Yes. WAas it -- was -- was
10 the -- was the cup -- do you believe that the cup was
11  clearly visible to the -- to the cashier?
12 | NVESTI GATOR HOMZE: As far as himseeing it
13 when | put it on the |edge?
14 MR ALBERTI: Yes.
15 | NVESTI GATOR HONZE:  Yes.
16 MR. ALBERTI: kay. Thank you. | have no
17  further questions.
18 MR. SHORT: | just had one follow up.
19 CHAI RPERSON ANDERSON:  Yes, M. Short.
20 MR, SHORT: M. Howze, was there any problem
21 in your conmmunications when you purchased this bottle
22 and got this cup at the store?
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1 | NVESTI GATOR HONZE: Between ne and the
2 cashier?
3 MR SHORT: Yes.
4 | NVESTI GATOR HOMZE: No, sir
5 MR, SHORT: |s the defendant the same person
6 that -- or the licensee the sane person that sold you
7 that?
8 | NVESTI GATOR HOE: |'mnot -- |'m not
9 sure.
10 MR, SHORT: GCkay. That's all. No further

11  questions.

12 CHAl RPERSON ANDERSON:  Sir, do you have any
13 questions to ask the investigator based on the questions
14  that were just asked by the board nenbers?

15 MR, MEBRAHTU. No, | don't.

16 CHAI RPERSON ANDERSON: M. Rivero, do you

17 have any final questions you want to ask the

18 investigator?

19 MR RIVERO Yes. | have one.

20 CHAI RPERSON ANDERSON:  Go ahead, sir.

21 MR RIVERG You responded to a question

22  about whether the clerk could see the cup. Didn't you
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1 testify that the clerk bagged the bottle and the cup and

2 gave it to you?

3 | NVESTI GATOR HONZE: Both itens. Correct.
4 MR RIVERC You didn't bag them the clerk
5 did?

6 | NVESTI GATOR HOMZE:  Correct.

7 MR. RIVERC No further questions.

8 CHAl RPERSON ANDERSON:  Thank you,

9 M. Rvero. You can step down, sir. Thank you for your
10 testinmony. Does the Government have any further

11  witnesses?

12 MR. RIVERC. The Governnent has no further
13 witnesses and concludes its case.

14 CHAI RPERSON ANDERSON:  Thank you. Now is
15  your opportunity, sir, to present your case to The

16 Board. Do you have any w tnesses you're going to call,

17 or are you just going to be the one testifying?

18 MR, MEBRAHTU. | didn't bring a wtness.
19 I'mthe only one who's going to testify.
20 CHAI RPERSON ANDERSON:  Can you stand pl ease.

21  Can you raise your right hand please. Do you swear or

22 affirmto tell the truth and nothing but the truth?

@ender Legal Solutions 888.445.3376 www.olenderreporting.com
A Global Litigation Solutions Company 202.898.1108 Worldwide Coverage


http://www.olenderreporting.com

HEARING 05/18/2016

M&M MARKET 33
1 MR. MEBRAHTU:. Yes, | do.
2 CHAl RPERSON ANDERSON:  Have a seat. You can
3 present your case now, Sir.
4 MR. MEBRAHTU. (kay. | have heard the case
5 really well. And in general what | would like to say is
6 that -- that | knowit's illegal to -- to sell the cup
7 wth-- with adrink, and | did not do that. And we do
8 not sell that in our shop at all.
9 CHAI RPERSON ANDERSON: Do you have anyt hi ng
10 else to say?
11 MR. MEBRAHTU: And just in general what |
12 would like to say is | do not sell a cup with ice. | do
13 sell a bag of ice, but not a cup and the ice. And | did
14  not do that at all.
15 CHAI RPERSON ANDERSON:  Anyt hi ng el se?
16 MR. MEBRAHTU: No. | don't have anything
17 el se.
18 CHAI RPERSON ANDERSON:  Al'l right. You had
19 the investigator there, sir, right? M. Howze was --
200 M. -- oh, I"'msorry. Sorry.
21 MR. ALBERTI: It's a |ong day.
22 CHAI RPERSON ANDERSON:  Go ahead, M. Rivero
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1 any questions you planned?
2 MR RIVERO Yes.
3 CHAI RPERSON ANDERSON:  Go ahead.
4 MR. RIVERGC  You understand that it's not
5 legal to sell a cup wth an al coholic beverage, right?
6 MR MEBRAHTU. Yes, | do.
7 MR RIVERO And it's also not legal to give
8 the cup for free with an al coholic beverage, right? Dd
9 you understand that?
10 MR. MEBRAHTU:. Yes. | do understand the
11 question. If | knowthat it is illegal to sell it, |
12 know -- | also knowit's not legal to give it for free.
13 CHAI RPERSON ANDERSON:  Any nore questions?
14 MR. RIVERG No.
15 CHAI RPERSON ANDERSON:  Sir, the docunent in
16 front of you, | would like you to pick it up. And I
17 want you to turn to what has been identified as Exhibit
18 Nunber 1, which is the [inaudible 1:43:23]. So do you
19 sell this product in your store, sir?
20 MR MEBRAHTU. Yes, | do.
21 CHAI RPERSON ANDERSON:  And | want to -- want
22 you to turn to what has been identified as Exhibit 3.
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1 Can you turn to that? Do you have cups |like these in
2 your store, sir?
3 MR. MEBRAHTU: No. | do not have this in ny
4 store. Even in D.C it's illegal to sell this kind of
5 cups. It's afoam-- it's called foamcup, and we know
6 we are not supposed to sell those.
7 CHAl RPERSON ANDERSON:  So, sir, the --
8 M. Howze testified that he came to your store and
9 Dbought that drink and got this cup. So are you saying
10 that you don't -- he didn't buy that drink and got that
11 cup fromyour establishment?
12 MR, MEBRAHTU. \What |'msaying is he m ght
13  have cone and bought the drink, but | know we don't hold
14 this kind of cups and he didn't get it fromour store.
15 CHAI RPERSON ANDERSON:  Now, do you have a
16 refrigerator anywhere close to the counter in your
17 store, sir?
18 MR. MEBRAHTU:. Yes, | do, where we sell ice
19  cream
20 CHAI RPERSON ANDERSON:  And how -- where is
21 this -- where is this located?
22 MR. MEBRAHTU:. Lower than --
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1 CHAI RPERSON ANDERSON:  Lower t han where?

2 \ere?

3 MR. MEBRAHTU: So |ike the cash register --
4 the cash register is closed. And outside that |ower

5 near the ground there is the refrigerator.

6 CHAI RPERSON ANDERSON:  Now, do you remenber
7 an investigator comng into your store sone time in

8 Septenber and tal king to you about having these type of

9 cups in your establishnment, sir?

10 MR. MEBRAHTU: Do you nean the day that

11  he's -- he clained that he found those?

12 CHAI RPERSON ANDERSON:  No. The day when

13 the -- when the person -- when another investigator cane

14  and gave you a citation.

15 MR. MEBRAHTU: Yes. | -- there was a person
16 that came with not a warning, but he gave ne a paper

17 saying if you don't agree with this, then you can cone

18 to ABRA and talk to them

19 CHAI RPERSON ANDERSON:  Al'l right. This is

20 what | --

21 MR. MEBRAHTU:. Yes, | do remenber that.

22 CHAl RPERSON ANDERSON: | want you to -- |
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1 want you to turn to Page 2 of this report. And what |
2 would like youto -- I"'mtalking to the translator.

3 THE | NTERPRETER: Ch, okay.
4 CHAI RPERSON ANDERSON:  So | woul d i ke you
5 toread where it says on Monday, Septenber 29th. So |
6 need you to read and translate that portion of the
7 report to him and then |'mgoing to ask himsone
8 questions about it. Ckay? You see -- do you see --
9 THE | NTERPRETER: Wi ch nunber ?
10 CHAI RPERSON ANDERSON: It says -- on Page 2
11 where the top of the page it says on Mnday, Septenber
12 29th.
13 THE | NTERPRETER: Ckay. (kay.
14 CHAI RPERSON ANDERSON:  So | need you to
15 read -- read it -- translate it to him and then | want
16 to -- want to ask sone questions.
17 THE | NTERPRETER:  Ckay, your Honor.
18 CHAI RPERSON ANDERSON: Do you under st and
19 this paragraph, sir?
20 MR MEBRAHTU:  Yes.
21 CHAI RPERSON ANDERSON:  So di d that happen?
22 MR, MEBRAHTU. Yes. | was there when the
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1 investigator cane, and he explained to me that it was
2 illegal to have the cup. And he gave nme the 250
3 citation. But he did not find a cup then at that tine.
4 CHAI RPERSON ANDERSON:  So you're saying this
5 portion of the report where he told you to renove the
6 cups and you renoved the cups, that didn't happen?
7 MR. MEBRAHTU: No. There was no cup that he
8 found and he told ne to renove and | renoved. That was
9 not true.
10 CHAI RPERSON ANDERSON: Al right. | don't
11 have any further questions. Go ahead, Ms. MIler
12 M5. MLLER (Good afternoon. | wanted to
13 ask you how many enpl oyees do you have at your
14  establishment?
15 MR, MEBRAHTU. Only two. Mostly -- nostly |
16 amthe one who do the work. But | have people that help
17 me.
18 MS. MLLER Two?
19 MR, MEBRAHTU:. Just the one. M and anot her
20  person.
21 M5. MLLER One other -- is it a male
22  person?
@iehaer Legal Solutions B4 T s


http://www.olenderreporting.com

HEARING 05/18/2016

M&M MARKET 39
1 MR MEBRAHTU.  Yes.
2 M5S. MLLER (Ckay. And are you there every
3 day?
4 MR. MEBRAHTU:. Yeah. Mbst of the tine |'m
5 there. I1'mthe one who open it and close it.
6 M5. MLLER (kay. But you don't renenber
7 the investigator buying this M& Mwith the go-cup? [|'m
8 sorry.
9 MR. MEBRAHTU. | was there.
10 M5. MLLER | want to correct ny question.
11 | guess the -- there's a photo of al cohol marked NMD
12 That's what |'mreferring to, 20/20. Ckay.
13 MR, MEBRAHTU. So that day | was the one who
14  was working there. He m ght have come there, but |
15 don't specifically remenber himbecause | had a | ot of
16  custoners.
17 M5. MLLER (Ckay. You do remenmber that you
18 were working on the day in question which | guess is
19  Friday, Septenber 18th, 20157
20 MR, MEBRAHTU: | amsure | was working there
21  the whol e day.
22 M5. MLLER (Ckay. And but you have anot her
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1 enployee that also sells al cohol?

2 MR. MEBRAHTU:. M. Shay (ph). Yes. The two

3 of us sell the alcohol.

4 M5. MLLER Okay. Didyou talk to him

5 about this investigative report? O I'msorry. He said

6 he didn't see this. D d you talk to himabout the

7 investigator comng and -- and saying that he was sold a

8 go-cup?

9 MR. MEBRAHTU. Yes. | did talk to himabout
10 it, and he told ne he wouldn't sell anything wthout ny
11  permssion. And | knowit's illegal to sell the cup,

12 and | did not do that. | did not give the cup. That's
13 one thing | really want you to understand.

14 M5. MLLER (Ckay. And you -- you don't

15 have at your store any -- any cups at all or -- or do

16  you have sone ot her types of cups?

17 MR. MEBRAHTU. \Were -- where | sell grocery
18 itens | do sell cups, but it is covered with a plastic
19 bag as like all together.

20 M5. MLLER And do any of those cups have
21  caps?

22 MR, MEBRAHTU: No. No. [It's only a cup.
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1 It doesn't have a cover.
2 MS. MLLER No cover. And do you sell ice?
3 MR. MEBRAHTU: Yes. | sell bagged ice.
4 M5S. MLLER Ckay. Thank you.
5 CHAl RPERSON ANDERSON:  Any - -
6 MR. MEBRAHTU: No -- no problem
7 CHAI RPERSON ANDERSON: M. Short.
8 MR. SHORT: Good afternoon again, sir. How

9 many years have you been in business at this |ocation?
10 MR. MEBRAHTU. As a -- as a owner | have

11 worked there for a year and a half. But before that |
12  have worked as a manager before.

13 MR, SHORT: So how many years total has

14 he -- has he been -- either worked or owned that place?

15 How many years?

16 MR. MEBRAHTU: | started since 2008, but
17 there were atine that | left and | cane back.
18 MR, SHORT: Ckay. And that was what date

19 again?

20 MR. MEBRAHTU: Since 2008.

21 MR, SHORT: 2008. Okay. Qur -- our ABRA
22 records reflect that on Cctober 30th, 2009 this
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1 establishnment was cited for selling go-go cups -- or
2 go-cups. Forgive ne.
3 MR, MEBRAHTU. Yeah. | do not renenber
4  because at that time | was not the owner. Like I -- |
5 don't think I should be asked.
6 MR. SHORT: Does he have any history of any
7 ABRA violations at this establishnment? Does he have any
8 history at all of violations at the establishnent?
9 MR. MEBRAHTU. At that time because | was
10 not the owner | would not know.
11 MR SHORT: Ckay. Thank you very mnuch.
12 That's all | have, M. Chair.
13 CHAI RPERSON ANDERSON: | don't think he
14  understands you. Al right. Any other questions by any
15 other board nenbers?
16 MR. ALBERTI: So, sir, when -- when did you
17  first beconme the owner?
18 MR. MEBRAHTU. Estimated a year and a half
19 ago. | cannot say for sure because | don't have the
20 papers | would need. | can't say the exact date, but
21 about a year and a half ago.
22 MR. ALBERTI: kay. Thank you. No. That's
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1 fine. | know |I'mjust confused. W'Il talk about it
2 later.
3 CHAI RPERSON ANDERSON:  Any ot her questions
4 by any of the board nenbers? M. Fernando, do you have
5 any questions to ask based on the board nenbers -- board
6 questions?
7 MR RIVERO Yes. M. Rvero, has a few
8 questions.
9 CHAI RPERSON ANDERSON:  Go ahead, sir.
10 MR. RIVERGC You said you have anot her
11 enpl oyee that works, right?
12 MR, MEBRAHTU. Yes. | have a person that
13  hel ps ne.
14 MR RIVERO Ckay. Does that person -- that
15 person al so works the cash register, right, sonetinmes?
16 MR. MEBRAHTU: Most of the tinme he help ne
17  fill -- refill the itenms. But he al so have anot her
18 part-time job. So he's not there nost of the tine.
19 Because it's a very small store nost of the tine |'mthe
20 one who's doing nost of it.
21 MR. RIVERC But my question has to do with
22  what your enpl oyee does when he's there. So when he's
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1 there sonetimes he works at the cash register, right?

2 MR. MEBRAHTU. Most of the tinme he hel ps ne
3 refill the refrigerator. But if he have to do the

4 registration -- | mean the register, | have to be there
5 make --

6 MR. RIVERC Wy does he have to be there?
7 MR. MEBRAHTU. First of all, it's a very

8 small store and | like to do everything legally and I

9 wuld Ilike to be the one who's doing nost of the work.
10  And secondly, | do not have the ability to hire another
11 person fully, so | do nost of the work.

12 MR. RIVERC But that still doesn't answer
13 ny question. So |I'mgoing to ask one nore tine.

14 MR, MEBRAHTU:. Ckay.

15 MR RIVERC If you're telling me that your
16  enpl oyee never, never, never works the cash register,

17 then say that. |If you're telling me that he only works
18 the cash register when you're | ooking over his shoul der,
19 then say that. O if you're telling nme that naybe one
20  or two times -- rarity -- he mght be at the cash

21 register by hinself for a little bit of tine, you can

22  say that too.
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1 MR. MEBRAHTU:. |f he -- he never do the cash
2 register by hinmself only. If I'"'mthere and if there is
3 alot of people -- a lot of clients, then | will ask him
4 to help ne and he would run the cash register. But if
5 I'mnot there, he wll never run the cash register.

6 MR. RIVERC You sell these -- these caps by
7 themsel ves separately, right?
8 MR. MEBRAHTU: No, | do not.
9 MR. RIVERC So you don't have these caps at
10 all in your store?
11 MR. MEBRAHTU: No, | do not have it. |
12 don't sell it. And it's illegal for people to hold that
13 in their store by itself and -- with -- with the ice
14 too. So it's illegal. It -- you would be punished
15 twice if you had that. So we don't have that.
16 MR. RIVERC Do you sell soft drinks Iike
17  Coca- Col a?
18 CHAI RPERSON ANDERSON:  Does he sell soft
19 drinks |ike Coca-Col a?
20 MR MEBRAHTU. Yes, | do.
21 MR RIVERO (Ckay. And don't you give your
22 custoners a cup with their Coca-Col a?
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1 MR. MEBRAHTU:. No, | do not.
2 MR. RIVERC Do your customers ask you for a
3 cup for the Coca-Col a?
4 MR. MEBRAHTU. They do ask of course.
5 Sonetimes they ask when they buy a wi ne, sonetinmes when
6 they ask beer. But since |l knowit's illegal | do not
7 give it to them
8 MR RIVERO Ckay. |If -- if your enployee
9 put acup of ice or two in the freezer and you didn't
10 look init, you wouldn't find out if there was a cup in
11 there or not, right?
12 MR, MEBRAHTU. First of all, if he put -- he
13  wouldn't put sonething Iike that wi thout ny perm ssion.
14 Even if he does that for his personal use, |'m always
15 checking around |ike when custoners are not there. So |
16 would see it.
17 MR. RIVERC Ckay. No further questions.
18 CHAI RPERSON ANDERSON: Do you have anyt hi ng
19 else you want to -- you need to say, sir?
20 MR MEBRAHTU. No, | do not. | have said
21 what | have to say.
22 CHAl RPERSON ANDERSON:  Ckay.
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1 M5S. MLLER My | ask one nore question.
2 CHAI RPERSON ANDERSON:  |'m sorry?
3 MS. MLLER May | ask one nore question?
4 CHAI RPERSON ANDERSON:  Sur e.
5 M5. MLLER Ckay. | just want to get a
6 little nore clarification for the record on the

7 Government's Exhibit Number 1, which is the case report.

8 Could you -- would you take a careful |ook at that and
9 let us knowif you -- if you have seen in before.

10 MR. MEBRAHTU: Nobody give me this paper
11 before. | have never seen this before.

12 M5. MLLER Okay. And -- and is the

13 address of M & M Market 3544 East Capitol Street NE?

14 MR MEBRAHTU.  Yes.

15 M5S. MLLER And can you -- can you read

16  English? Can you understand English in witing?

17 MR MEBRAHTU: Sone | coul d understand.

18 There are sone words that | do not understand and is

19 very difficult for ne.

20 M5. MLLER (kay. And -- and lastly, it's
21 did you read any of it today at the hearing? Have you

22 read any of this report? The narrative is really only a
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1 page and a half.
2 MR. MEBRAHTU: | only | ooked at the pictures
3 and | read sone of it that the interpreter translated
4 for me. But besides that Iike |l don't -- no, | did not
5 readit.
6 M5. MLLER Ckay. |It's not that |ong, and
7 1 just want to ask before this record is closed whether
8 you do want to take any nore tine to read it. |It's only
9 anarrative of one and a half pages or Iess.
10 CHAI RPERSON ANDERSON:  What -- what are you
11  asking himto read?
12 M5. MLLER The details described -- the
13 summary and details of -- of the investigation, the case
14  [inaudible 2:10:44] here to correspond to.
15 CHAI RPERSON ANDERSON: Wl I, | think --
16 think that when | -- when |I had asked the -- when | had
17 asked himto read the | ast paragraph about the Septenber
18 29th, | nean it was right, and | think he understood.
19 And | think -- | think it's clear to himwhy he's here.
20 | mean as he stated -- oh, | apologize. | -- | forgot
21 that you have to translate. Go ahead, Ms. --
22 Ms. Mller.
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1 MS. MLLER No, I'mfinished. | gather --
2 you have already asked himto read the | ast paragraph
3 which describes the violation.

4 CHAI RPERSON ANDERSON: Al right.

5 MS. MLLER Al I'masking -- okay. |

6 don't knowif you need to read any nore, but that --

7 that was the nost inportant part.

8 THE | NTERPRETER:  Your Honor, like if you

9 wuldIlike ne to read and translate it, | could do that.

10 But usually the site transition would only allowto do a
11  page. Besides that --

12 M5. MLLER That's all there is.

13 THE | NTERPRETER: -- like we have to take it
14  hone and translate it for the accuracy.

15 CHAI RPERSON ANDERSON: | know.  Yeabh.

16 W're -- we're fine,.

17 M5. MLLER Ckay.

18 CHAI RPERSON ANDERSON: | nean we're fine. |
19 think --

20 M5S. MLLER Mst of it's pictures.

21 CHAI RPERSON ANDERSON:  He -- he under st ands

22 why he's here and the charges that he was -- his
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1 establishnment was -- was charged with selling a go-cup.
2 And | believe that he has -- he understands sufficiently
3 to state his position that he didn't sell the go-cup
4  because he knows that it's against the law. So |'m
5 confortable that -- that he understands the nature of

6 the charge and why he's here and his defense.

7 MS. MLLER But just because | raised the
8 issue | also want to say for the record that | believe
9 that the investigator described what is witten in the
10 report on -- on the stand.

11 CHAI RPERSON ANDERSON: Do you -- all right.
12 Do you have any other questions that you don't

13 understand, sir, that you need sone clarification?

14 MR. MEBRAHTU: No. | do not have any

15 comment or any question.

16 CHAI RPERSON ANDERSON:  Al'l right. Thank
17 you. Al right. Al right. Now, | have to say this,
18 but does -- do the parties wish to file proposed

19 findings of fact and conclusions of |aw or waive their
20 right to do so?

21 MR RIVERO Well, | would consider that

22 question after closing argunent.
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1 CHAl RPERSON ANDERSON: | thought that -- you
2 know, | apologize, M. Rvero. | think I'"'mhaving a
3 long day. | thought we had --
4 MR. RIVERO Yes. Common sentinent.
5 CHAI RPERSON ANDERSON: Al right. Tell him
6 he doesn't need to answer that question at the nonent.
7 Al right. Does the Governnent wish to nmake a cl osing
8 argunent?
9 MR. RIVERO  Yes.
10 CHAI RPERSON ANDERSON:  Go ahead pl ease.
11 MR. RIVERC Board Menbers, this is a very
12 sinple case. Unfortunately there are two very different
13 stories here about what happened on Septenber 18th. The
14 investigator's testinony was clear -- crystal clear. He
15 entered the establishnent, obtained an al coholic
16  beverage, obtained a cup with ice, brought it to the
17 clerk, paid for the alcoholic beverage, and left the
18 store with the bottle and the cup of ice. Wether he
19 paid any noney or not for the cup is irrelevant because
20 the law does not require that a cup be given for sale at
21 all. Being given for free is also forbidden. Moreover,
22 the law defines what a go-cup is. |It's a cup that's
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1 given with an al coholic beverage. \Wether there's ice
init or not is also irrelevant. You heard testinony
fromthe investigator that he took a picture of the cup

fairly soon after he left the store. You have heard

o A w N

testinony about what the investigator did step by step

6 to preserve the evidence. And you have heard testinony
7 fromthe |licensee that he does not sell these cups and

8 he doesn't even have them Only one of these two

9 wtnesses can be telling an accurate story. No evidence
10  has been introduced to inmpune any bad notive to the

11 investigator. The investigator was nmerely doing his

12 job. The licensee stands to benefit fromhis testinony.
13 This is not to say that the licensee is not telling the
14 truth as he sees it. But only one of these two sides

15 has taken a great deal of effort to preserve its actions
16 over time. Only one of these two sides fairly quickly
17 docunented its actions because perhaps a year or nore

18 later it may be difficult to recall the exact

19 transaction. Therefore | would submt to you that in

20 the absence of any evidence to inpune the credibility of
21 the wtness that you find in favor of the Governnent

22  Dbecause we have presented evidence that is nore likely
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1 than not that the investigator wasn't making up this
whol e story. As to the penalty that may issue for this
case that is the purview of this Board and not the

Governnent. The Board nmay have any options that the | aw

o A w N

provi des including issuing a warning which is allowed

6 under Chapter 800 of Title 23 of the DCMR or a fine.

7 leave that particular decision to The Board, and ny job
8 is to prove that what the investigator here was telling
9 you all was a true story. Thank you.

10 CHAI RPERSON ANDERSON: Do you have any

11 closing statenents that you need to make, sir?

12 THE | NTERPRETER:  Your Honor, |'m asking for

13 clarification.

14 CHAl RPERSON ANDERSON:  That's fine. Wen
15 you're ready you can -- yeah.
16 VMR. MEBRAHTU: Your Honor, | have a

17  question.

18 CHAl RPERSON ANDERSON:  Yes.

19 MR, MEBRAHTU:. Your Honor, | did -- what |
20 say it is not true that the investigator cane and found
21 a cup the first time when he said he came and he bought

22 the -- the beverage. And the second tine where he say
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1 when they gave ne the citation | also know for a fact

2 they did not find any cup. But what | wanted to know
3 was are those people one person or two different

4 investigators?

5 CHAI RPERSON ANDERSON:  It's two different
6 people.

7 MR MEBRAHTU: Your Honor, what kind of

8 evi dence does he have, the second time when he cane and

9 said he found a cup and he told ne to renove it and that

10 | renoved it? Wat kind of evidence does he have?
11 CHAI RPERSON ANDERSON:  Well, | -- | know --
12 | know this is closing so you' re not asking questions.

13 But you're not being charged, sir, about the -- the

14 second tine. You're only being -- the -- the case --

15 oh, I"'msorry.

16 THE | NTERPRETER: No. | can interpret, your
17 Honor .

18 CHAI RPERSON ANDERSON:  Yeah. You're only

19 being charged about the first tine when they canme and --

20 and the person bought the -- the cup.

21 MR. MEBRAHTU:. There's nothing el se that |
22 need to say. | just wanted to make sure about that.
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1 CHAl RPERSON ANDERSON:  Ckay. Al right.
2 Thanks. Al right. NowlI'Il ask my question, M. --
3 all right. So the record is now cl osed since -- since
4 you don't have any docunments that you want ne to rely
5 on; is that correct?
6 MR, MEBRAHTU. No, | don't.
7 CHAI RPERSON ANDERSON:  Al'l right. So the

8 record is now closed. Now, the question then is that,

9 M. Rvero, do you -- do the parties wsh to file

10  proposed findings of fact and conclusion of [aw or waive
11  their right to do so?

12 MR RIVERG The Governnment waives its right
13 to file findings of facts and concl usions of |aw

14 CHAl RPERSON ANDERSON:  And since you al ways

15 do such a wonderful job in explaining to the applicant,

16 could you explain to themwhat this process neans, sir.

17 MR. RIVERC | already did.

18 CHAI RPERSON ANDERSON: Vel | - -

19 MR MEBRAHTU: No. | do not want to do
20 that.

21 CHAI RPERSON ANDERSON:  Al'l right. Thank

22 you. So both parties waive. Al right. The Board then

@ender Legal Solutions 888.445.3376 www.olenderreporting.com
A Global Litigation Solutions Company 202.898.1108 Worldwide Coverage


http://www.olenderreporting.com

HEARING 05/18/2016

M&M MARKET 56
1 wll issue a decisionin -- in 90 days. Al right.
2 As -- as chairperson of the Al coholic Beverage Control
3 Board of the District of Colunbia and in accordance wth
4  Section 405 of the Open Meetings Arendnent Act of 2010 |
5 nove that the ABC Board hold a closed neeting for the

6 purpose of seeking |legal advice fromour counsel on Case
7 Nunmber 15-CWP-00751, M & M Market per Section 405B4 of

8 the Open Meetings Anendnent Act of 2010 and deliberating
9 upon Case Number 15-CWP-00751, M & M Market for the

10 reasons cited in Section 405B13 of the -- of the Open

11 Meetings Amendnent Act of 2010. |Is there a second?

12 MR. SHORT: Second.
13 CHAI RPERSON ANDERSON: M. Short has
14 seconded the motion. | will nowtake a roll call vote

15 on the nmotion before us now that it has been seconded.

16 M. Silverstein.

17 MR. SILVERSTEIN. | agree.

18 CHAl RPERSON ANDERSON: M. Short.

19 MR, SHORT: | agree.

20 CHAI RPERSON ANDERSON: M. Al berti.

21 MR, ALBERTI: | agree.

22 CHAl RPERSON ANDERSON:  Ms. M | ler.
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1 M5. MLLER | agree.
2 CHAI RPERSON ANDERSON: M. Anderson. |
3 agree. As it appears that the nmotion has passed, |
4  hereby give notice that the ABC Board will hold a closed
5 nmeeting in the ABC Board conference room pursuant to the
6 Open Meetings Amendnent Act of 2010 and issue an order

7 within 90 days. Thank you very nmnuch.

8 MR. MEBRAHTU. No problem

9 CHAI RPERSON ANDERSON:  Al'l right. That's --
10 that's done. Al right. Thank you.

11 (Wher eupon the above-entitled natter was

12  concl uded.)
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