HEARING 05/04/2016
MIDNIGHT DELICATESSEN

1 GOVERNMENT OF THE DI STRI CT OF COLUMBI A
2 ALCOHCOLI C BEVERAGE REGULATI ON ADM NI STRATI ON
3 ALCOHOLI C BEVERAGE CONTROL BOARD
4
6 |N THE MATTER OF:
7 S&L, LLC
8 t/a Mdnight Delicatessen Case Nunmber 16-CMP-00114
9 4701 Ceorgia Avenue NW
10  License Number 95044
11 Retailer B
12 ANC 4D
13 SHOW CAUSE HEARI NG
14 - - - < - - - o o - o oo X
15 Wednesday, May 4, 2016
16 Wher eupon, the above referenced natter canme on for
17 hearing at the Al coholic Beverage Control Board, Reeves
18 Center, 2000 14th Street, N.W, Suite 400S, Washi ngton,
19 D.C. 20009.
20
21
22
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CHAI RPERSON:
DONOVAN W  ANDERSQN, Presi ding

1

2

3

4

5 OTHER PERSONS PRESENT:
6

7 RUTHANNE M LLER, BOARD MEMBER
8 JAMES SHORT, BOARD MEMBER

9 M KE SI LVERSTEI N, BOARD MEMBER
10

11

12

13

14

15

16
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1 PROCEEDI NGS
2 CHAI RPERSON ANDERSON:  Al'l right. Qur next
3 case on our show cause hearing status is Case Nunber
4  16-CWMP-00114, M dni ght Delicatessen, License Number
5 95044. WII the parties approach. |[Is this your case,

6 M. Shapiro? Can you identify yourself for the record
7  please.

8 MR. SHAPI RO  Zachary Shapiro on behal f of
9 the District.

10 CHAI RPERSON ANDERSON: Do you know whet her
11 or not the |icensee was served or have you had any

12 conversations with --

13 MR SHAPIRO | spoke with them|ast week
14  They indicated they nmay retain counsel. But they

15 enphatically advised that they woul d not accept an offer
16 in conprom se

17 CHAI RPERSON ANDERSON: Al right. Fine.
18 Al right. Well, this matter is schedul ed for hearing
19 for June 15th at 11 a.m Al right. Thank you.

20 MR SHAPI RO  Thank you.

21 (Wher eupon, the above-entitled natter was

22 recalled.)
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1 CHAI RPERSON ANDERSON:  All right. W're
2 back on the record. 1'mgoing to recall a case, Case
3  Nunmber 16-CWwP-00114, M dnight Delicatessen, License
4  Nunber 95044. WII| the parties please approach. Could
5 the parties please identify thenself for the record.
6 MR, SHAPI RO Zachary Shapiro on behal f of
7 the District.
8 CHAl RPERSON ANDERSON:  Yes, M. Shapiro.
9 Yes, sir. \Wo are you?

10 MR. KEBEDE: Tadael .

11 CHAI RPERSON ANDERSON: | -- | can't hear
12 you.

13 MR, KEBEDE: Tadael Kebede.

14 CHAI RPERSON ANDERSON: | can't hear you

15 so --

16 MR. KEBEDE: Tadael Kebede.

17 CHAI RPERSON ANDERSON: M. Kebede.

18 MR. KEBEDE: Yeah.

19 CHAI RPERSON ANDERSON:  Al'l right. And

20 you're the owner of the --

21 MR. KEBEDE: Yeah. R ght now Yeah.

22 CHAI RPERSON ANDERSON:  Al'l right. Al
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1 right. Oay. Are there any prelimnary matters in this

2 case?

3 MR SHAPIRC Yes, M. Chairman. There is
4 an Ofer in Conprom se; that being paynent of $600

5 payable within 30 days or the license will be suspended.
6 CHAI RPERSON ANDERSON:  Ckay. Thank you.

7 Al right. Hold on. Al right. Al right.
8 M. Kebede.

9 MR. KEBEDE: Kebede.
10 CHAI RPERSON ANDERSON:  And the | ast name?
11 MR. KEBEDE: First nanme -- first nane

12 Tadael , and | ast nane Kebede.

13 CHAI RPERSON ANDERSON: | -- the problemthat
14 | -- and you're the owner of the establishment?

15 MR. KEBEDE: Yeah. The thing is | just

16 noved into the business. | bought the business, and

17 it's under ny nanagenent now. So | got the tenporary
18 license fromthe ABC

19 CHAI RPERSON ANDERSON:  Ckay.

20 MR. KEBEDE: And | just noved into the

21  Dbusiness. And right now I'mrunning the business

22 nysel f.
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1 CHAI RPERSON ANDERSON: Al right. GCkay.
2 The reason is because there's a different nane on the --
3 all right. Al right. So it's my understanding that
4 there is an Ofer in Conprom se of a payment of $600
5 fine and that the paynment will be made in 30 days. Do

6 you agree -- is this -- this is your understanding of

7 the Ofer in Conpromse, sir?

8 MR. KEBEDE: Yeah. W discussed with hima
9 fewthings. The violation happened |ike after | just
10 noved into the business in a nonth's tine.

11 CHAI RPERSON ANDERSON:  Al'l right.

12 MR, KEBEDE: So | -- I'mstill wth a

13 tenporary license from ABC

14 CHAl RPERSON ANDERSON:  Ri ght .

15 MR. KEBEDE: And | don't even sell a cup to
16 the customer. And ny understanding that is |ike

17  handling your custonmers. | didn't know even it's a

18 violation. | knewthat it's a violation after

19 received the fine.

20 CHAI RPERSON ANDERSON: Al right.

21 MR. KEBEDE: So |'ve been asking himif

22 there is a way which you guys can show nme | eni ency
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1 because | got to lesson fromthis thing. | didn't do it
2 intentionally. So since | ama nonth old in that
3 business and | don't have even the class from ABC to be
4 transferred to the original license. So if thereis a
5 way which you can showne a little bit -- and | -- |

6 accept that it's a violation. But | didn't know that is
7 aviolation since | [inaudible 34:46]. Since | started

8 business | was not really in such problens. So if there

9 is a way which you can reduce the fine, I would be

10  happy.

11 CHAI RPERSON ANDERSON:  Wel |, at this stage

12 of the proceeding it's just a status. And so if -- if

13 -- the Government was saying that you had agreed to pay

14 the $600 fine. |If you are not agreeing to -- to pay the
15 $600 fine, then we can -- you can nove forward and have
16 a hearing. And then at a hearing then you can explain
17  your case, and then The Board m ght charge you the $600
18 or they mght charge you nore. So -- so that's just

19 sonething that -- but at this stage it's either the

20  CGovernment says that you'll pay $600 and you sai d okay,

21 1'll pay it or you can say that you know what, | want
22 to -- I'mnot going to accept this, I'mgoing to go to a
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1 hearing and then I"'mgoing to give an explanation and

2 hope that the -- The Board m ght -- mght accept ny

3 explanation and not fine ne. But then the problemis

4 that the range | think for -- for this fineis -- is

5 $500 to $750. So when you go to the hearing, depending

6 if you decide to challenge it and to give an

7 explanation, The Board could -- could charge you $500.

8 They coul d charge you $600, they could charge you $700.

9 So these are decisions that you have to make. So |'m

10 not trying to put any pressure on you. But |I'mjust

11  saying today you either accept the offer that the

12 Governnment made or you can say we'll cone back -- | want
13 to conme back to a hearing June 15th and then nake ny

14  explanation and see where the -- what The Board does.

15 MR. KEBEDE: No fine [inaudible 36:51]. |I'm
16 just saying this if you can do sonething, you know. W
17  understood we did -- we made a decision that |I'm going
18 to pay this $600. |I'mnot going to waste ny tinme. |'m
19 not going to waste anybody's tine. But if you guys can
20 do sonething -- just |'mexplaining nyself.

21 CHAI RPERSON ANDERSON:  Yeah. But | -- | --
22 MR KEBEDE: |If it's not -- if this case is
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1 scheduling like to other steps and stuff |ike that, |
2 come here looking for a parking to closing the store,
3 don't -- I don't want to do that.
4 CHAl RPERSON ANDERSON:  No. But what |'m--
5 I'msaying though, sir --
6 MR. KEBEDE: | wll accept the 600.
7 CHAI RPERSON ANDERSON:  Yeah. But -- but |
8 just want to say to you it's -- we have different
9 stages. So | agree that you can accept it. But I'm
10 saying is that this is just the first step, and there's
11 another step. But -- but all right.
12 MR, KEBEDE: Ckay. I'Il -- 1"Il take the
13  600.
14 CHAI RPERSON ANDERSON:  Al'l right. And so --
15 all right. So |l -- 1 want you to be confortable. |
16 don't want you to feel rushed and pressured. So -- but
17 | do hear the explanation. |'mjust stating though that
18 inthis -- where we are right now we normally don't take
19 an explanation. W take an explanation at the second
20 case. But since you have stated that you will take the
21  $600, are you aware that by accepting this Ofer in
22  Conprom se that you're giving up your right to a
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1  hearing?

2 MR. KEBEDE: Yes.

3 CHAI RPERSON ANDERSON:  And t hat you cannot
4 appeal this matter?

5 MR KEBEDE: Yes.

6 CHAI RPERSON ANDERSON: Al right. Al

7 right. And | hear you and |I understand. And | -- |

8 hear you and | understand. | then nmake a notion that

9 the -- the -- The Board accept this Ofer in Conprom se
10 of a $600 fine payable in 30 days. |If it's not payable
11 in 30 days, it -- the licensee will be -- the -- |I'm
12 sorry -- the license will be suspended. 1Is there a

13 second?

14 M5. MLLER  Second.

15 CHAI RPERSON ANDERSON:  Ms. M Il er has

16  seconded the notion. Those in favor say aye. [Chorus
17 of ayes]. Those opposed. [No audible response]. The
18 matter passed 4-zero-zero. So we'll give you sone

19 papers to sign that you'll pay the -- the fine in 30

20 days. And one of the things that we'll do -- where is

21 that? Hold on one mnute. Al right. Just stay in the

22 audience. |'lIl make sure that sonmeone gives you --
@ender Legal Solutions 888.445.3376 www.olenderreporting.com
A Global Litigation Solutions Company 202.898.1108 Worldwide Coverage


http://www.olenderreporting.com

HEARING 05/04/2016
MIDNIGHT DELICATESSEN 11

1 let's you know when -- when ABRA is having the next

2 training so -- to make sure that you get the proper

3 training so you'll know what -- what it is that you

4  should or shouldn't do. Ckay?

5 MR. KEBEDE: Yeah. | got that. | got the
6 process now.

7 MR SILVERSTEIN. M. Chairman, a matter

8 also of -- of inportance to the licensee, we did not

9 have you here listed as the owner. It is vitally

10 inportant that you be listed as the owner.

11 CHAI RPERSON ANDERSON:  It's -- it's taken

12 care of. No. He said he has -- he has a tenporary

13 license.

14 MR, KEBEDE: | got a managenent.

15 MR SILVERSTEIN. Ckay.

16 CHAI RPERSON ANDERSON:  Yeah. So it's taken
17 care of -- it's not --

18 MR. SILVERSTEIN. It is taken care of? W

19 are certain?
20 CHAI RPERSON ANDERSON:  Yeah. Based on --

21  Dbased on his explanation.

22 MR SILVERSTEIN. | did not want himto come
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1 out of here with the -- with the inpression that sinply
2 Dbecause he was here that nmakes it all good. | wanted to
3 nmeke sure that that was done.

4 CHAI RPERSON ANDERSON:  Your nane is Lenme
5 (ph), right? Wat's -- what's your first nane? Spel
6 your first nane.
7 MR, KEBEDE: Tadael Kebede.
8 CHAI RPERSON ANDERSON:  Spel | it. Spell it.
9 MR KEBEDE: T-A-DA-E-L.
10 CHAI RPERSON ANDERSON:  Yeah. He has the
11 information. | nean he -- as part of his explanation he
12 explained -- yeah. Al right. Gkay. So | need soneone
13 to talk to himand make sure he has the proper training.
14 Al right. Okay. Al right, sir. Thank you.
15 MR. KEBEDE: We're done, right?
16 CHAI RPERSON ANDERSON:  Yeah. We're done.
17 And so -- so you know that you have to pay the fine
18 within 30 days?
19 MR KEBEDE: Yes, | will.
20 CHAI RPERSON ANDERSON: Al right.
21 (Wher eupon the above-entitled matter was
22  concl uded.)
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