
THE DISTRICT OF COLUMBIA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

In the Matter of: 

Impala, LLC 
1Ia Impala Cantina y Taqueria 

Applicant for a New 
Retailer's Class CT License 

at premises 
1358 H Street, N.E. 
Washington, D.C. 20002 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

--------------------- ) 

Case No. 
License No. 
Order No. 

Impala, LLC, 1Ia Impala Cantina y Taqueria (Applicant) 

12-PRO-000 14 
ABRA-088603 
2012-144 

David Holmes, Chairperson, Advisory Neighborhood Commission (ANC) 6A 

BEFORE: Ruthanne Miller, Chairperson 
Nick Alberti, Member 
Donald Brooks, Member 
Herman Jones, Member 
Calvin Nophlin, Member 
Mike Silverstein, Member 
Jeannette Mobley, Member 

ORDER ON VOLUNTARY AGREEMENT AND 
WITHDRAWAL OF PROTEST OF ANC 6A 

The Application filed by Impala, LLC, 1Ia Impala Cantina y Taqueria, for a new 
Retailer's Class CT License, was protested; however, a Roll Call Hearing scheduled for March 
19,2012, was not held, because the Parties submitted a Voluntary Agreement before the hearing. 

The official records of the Board reflect that the Applicant and ANC 6A, have entered 
into a Voluntary Agreement (Agreement), dated March 8, 2012, that governs the operation of the 
Applicant's establishment. 

The Agreement has been reduced to writing and has been properly executed and filed 
with the Board. The Applicant and Chairperson David Holmes, on behalf of ANC 6A, are 
signatories to the Agreement. 

The Board approved the Agreement, dated March 8, 2012, with modifications to 
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Sections 2 (i) and G) (Business Operations and Practices), and 3 (d) 
(Music/Dancing/Entertainment). 

This Agreement constitutes a withdrawal of the Protest filed by ANC 6A. 

Accordingly, it is this 18th day of April, 2012, ORDERED that: 

I. The Application filed by Impala, LLC, tla Impala Cantina y Taqueria, for a new 
Retailer's Class CT License, located at 1358 H Street, N.E., Washington, D.C., is 
GRANTED; 

2. The Protest of ANC 6A in this matter is hereby WITHDRAWN; 

3. The above-referenced Voluntary Agreement submitted by the Parties to govern the 
operations of the Applicant's establishment is APPROVED and INCORPORATED 
as part of this Order, except for the following modifications: 

Section 2 (i) (Business Operations and Practices) - The following sentence shall 
be modified to read as follows: "Applicant's call log and incident log shall be 
provided to the Board during meetings or hearings involving future renewals or 
contested proceedings involving the Applicant's license." 

Section 2 G) shall be removed. 

Section 3 (d) (MusiclDancinglEntertainment) - This subsection shall be modified 
to read as follows: "The hours of operation for a patio or summer garden on 
private property (excluding rooftops) are limited until II :00 pm Sunday through 
Thursday evenings and 12:00 am Oll Friday and Saturday evenings. The sale and 
consumption of alcoholic beverages must end at that time and the patio must be 
cleared of all patrons and staff. If the patio has been open for business for at least 
three months during the months of April through September and noise levels from 
the patio do not create a repeated disturbance to the neighborhood during this time 
period and the licensee has a record of good conduct during this time period, the 
licensee may submit a change of hours application to allow for expanded hours of 
operation on the patio." 

The parties have agreed to these modifications. 

4. Copies of this Order shall be sent to the Applicant and ANC 6A. 
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I recuse myself from this matter. 

District of Columbia 
Alcoholic Beverage Control Board 

te l , ,_ , -. vI ".-' ' _ 
~a;vin Nophlin; R1ember 

Mike Silverstein, 

" t+--lu.-,~ 
ette Mobl~y, Member 0 

dLCli/h:t' 
Nick Alberti, Member 

Pursuant to 23 DCMR § 1719.1 (April 2004), any Party adversely affected by this Order may file 
a Motion for Reconsideration within ten (10) days of service of this Order with the Alcoholic 
Beverage Regulation Administration, 2000 141h Street, N.W., Suite 400S, Washington, D.C. 
20009 



Made tilis 8th day of March, 2012 

by and between 

Impala CIlntina Y Taqueria (A BRA-088603) 
1358 H Street, N£ 

Washington DC 20002 
and 

Advisory Neigbborhood Commission 6A 

Preamble 

Through thi~ agreement. both parti~ aim to ~rea1e an environment whereby the applicant may operate as a viable 
c(>ntdbutmg business in the ANC 6A community, while concurrentiy curtailing any adverse eife(.ts a business such 
as the applIcant's could have on the surroundmg Ileighb"rh"od. 

The applicant agrees to work regularly with the A."IC 6.\, neighborhood associations, and residents to ensure the 
business operations do not adversely affect the surrounding neighborhood. All partie~ beheve the statements and 
provisions contained in this agreem~nt are reasonable and must become wholly integrated into the day-to-day 
operation of the business establishment. 

Further, ANC 6A ac.knovlledges that this Voluntary Agr~ement ~hall be pre;~nted to all Class CT applicanlls w;.thin 
the boundaries of ANC 6A . The community and merchants have agreed that it is in &ll the parties hest int~rests to 
SI<lIIdard1ze the requirements for the OperatIons of restaurant, tavern. and nightclub establishments within the 
boundaries of ANC 6.-\. To the greatest e"tent possible. the ANC will not ioslst upon or allow any significant 
~hanges to this Voluntary Agreement that wlll unflllrly b.:nefit or, conversely, cause competitive disadvantage to, 
any inJividuaI appllC'ant 01 establishment within the ANC, unless such change is requnw by the District of 
Columbia government, other authlJrized governmental bodies, or rule ofla",. 

The community and merchants understand and agree that the changes imposed upon the operaticll1s of all licensees 
WIthin the ANC 111' ~et forth herein are important measures to !,rotect the safeiy, peace, order and quiet of the 
neighborhood, its resid~nts, and husine~s~. 

Witnessetb 

Whereas, Applkant's premises i8 wichin the boundanes of ANC 6A; and, 

Whereas, the partles desire to enter into an agreement governing ce·rtain l1lqUlrements and unJerstandings regarding 
the Issuance of a Relllller's Class CT LIquor LIcense &t the subject premises; and, 

Tbe Parties Agree As Follows: 

1. Public Space Cleanliness 1Ilid Maintellan~. Appli~allt will maintain the public space (minimally the front 
sidewalk up to and including the gutter in front of the subject premi.e., and the alleyway behmd the subject 
premises) adj~en( to the establishment in a dean and !titer-free conditIon by: 
a. PIcking up trash, including beverage bottles and ("ulS, and all othel' trash a mmimum of twice dally (once 
immediatdy before business hours and again between 5 ;00 p.m and 8 :00 p.m.). 
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b. Maintaining n:gulaJ irMh garbage removal selvicc, reguJ~ly remove nash from th~ trash and dumpster 
ared, and see that the ,rash and dumpster area remain clean. 
c. Applicant shal l deposit trB.qh and garbage only 10 rodent-proof dumpsters, and .hall see that dumpster 
covers fit properly and remain full) closed except when trash or garbage is being added or removed. 
d. Exercising due diligence to prevent and/or rid vermin intestation in and around the establishment, 
including follo" ing.. minimally, the recommendatiol1ll and guidelines of the Vector Control Division of the 
D.:partment of Public Works. 
e Assisting in maintenance of the curb in front of the establishmentto keep tltem free of trash and to remove 
snow and ice from the sidewalk and comply with all applicable D.C. laws and regulation in these respects 
f. Planting, watering, and generally tending to tree boxes directly in front of the subject premise" if any. 
g. Promptly removing or painting over any graffiti written on the exterior walls of the property. 
h. ReqUIring the o"ner and employees not to park on pubiic space between the building and the curb. 
j Not locating trMh bins, ChaiN, tables, or other equipment on public space without a valid space permit. 

2. Business Operations and Practice..; 

a Applicant "111 not. directly or indirectly, sell or deliver alcohol to any intoll.ieated person or to any person 
who appear.' to he intoxicated. 
b. Applicant agrees to take all necessary steps to prevent patron rowdiness, including refusing 
admiSSIOn/serVIce tv lO",dy and/or unruly persons. 
(. Apphcant agrees to ensure that no patron bring an open contalOer of an alcoholic beverage into the 
establishment fmm outside sources, and at no time exits the establishme'lt "ith an open container of an 
al.~ohojjc beverage. Wine shall be corked in accordance with Title 25-II3(b)(5)(A)(B)(C) ()fthe DC 
Municipal Code 
d, Applic.ant will not provide or sell a1coholi~ beverage. '''.0 go; ' Applicant agr~es not to promote 01 

participate in bar or pub ';crawls" or any oth~r event of this narure. 
e. The licensed establishmellt will be managed by the applic8I1t in person 0 1' a board licensed manager, 
f. Applicant, and al\ employees of the applicant. shall attend and complere an alcoholic beverage server 
training cour.;e/seminru . 
g Appli~am ~hall post a notice kept in good repair and visible from point of ently a sign, which states: 

i. Proper!D required lProof of age 21 minimum to be sened and assurances tl>at !D's "ill be 
checked at all times plior to servmg alcoholic beverages to patrons). 
ii. ProhibitiOn against selling alcohol to minors. 
iii, Request to ptUrons to 'lot litter, loiter, or make excesSIve noise in the neighborhood as they amve 

or d"part, 
iv. Warmng; Dripklllg alcoholic be.erage, during pregnancy can cause birth defects. 

v. Request that ,;ustomers do not conm;'ule to )l&1lhandlels. 
1>. Applicant shall make ewry effort to prohibit and prevent lOItering and criminal activity on or in front of 
the establishment premises, to include: 

i Asking loiterer.; to move on whenever they are observed outside the establishmElll, 
Ii. C&1ling the Metropolitan Police Department (MPD) to remove loiterers if they refuse Applicant's 
request to move on, 
Iii. Cal!ing the Metropolitan Polit" Department if illegal activity is observed, 
iv. Keeping a wdtlen record of dates and times (a (.alllog) when the MPD is called tbr assistance 
v. Applicant will maintain a detailed incWent log. An incid"nt is defined as any activity by patrons 
of the establishment insld~ or immediately outside the e.tablishment which could lead to an ABR'<\ 
investigalion. Each incident will contain date" time and locatIOn of each inCident with a concise 
summary Gue~ts arId staff involved or wit.nesses of the lIIcident will be IdentifieU and lIsted. If 
there is a medical or police response, tltat infonnation wHl also be noted. 

1. A.pplicant's call1og and incident log shall be provid~d 10 the ANC or Board during meetings or hearings 
involving future renewals or contested pro<:eedings involving the Apphcant's license. 
j After re~elving ooJTlplaJnts and/or observmg problem~ with this establishment, ANC Commissioners 
andlol the ABL Committee chair may ask tbe D.C. Metropolitan Polic~ Depwtrnent (MPD) for records and 
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data regarding calls for service or other necessary police presence around this establishment. 
i. If data from MPD mdicates thllt this establishment hIlS caused or is significantly conUibuting to 

additional crime or criminal activIties in the neighborhood, including Jisorderly conduct andlor reoccurring 
public disturbance, the ANC 6A ABL Committee· will hold a public meenng to discuss the problems and 
ways in which to mItigate them. The Applicant, MPD. and an ABRA representative will be invited and 
encouraged to participate, as well as concerned residents. MPD will be asked to recommend to the 
Committee the da)'s of the week and hours when the reimbursable MPD detal! should be necessary to 
maintain peace, order. and quiet at and around this estabhshment and the costs that would be asso~iated with 
such reimbursable detail If the Committee recommends the use of a reimbursable MPD detail lit this 
establishment to mitigate these problems. the recommendation will then be considered by ANC 6A at their 
next scheduled meetmg. 

it If the ANC. by a majority vote, supports requiring a reimbursable MPD detail, thG ANC Chair will 
nodfy in writing the Fitst DisUict MPD Commander or hislher designee and the Applicant that this 
establishment will be required to have a reimbul'S&tle MPO detail assigned to their location. 

iii -r1te Applicant .,haIl transmIt to MPD funds sufiicient to provide the next month 's I'eimbul'sable 
MPD detail by the I" day of each month th~t the reimbursable detail is required. 

iv. The reImbursable detail ~hall be maintaIned by the Applicant to, up to six months. Within six 
months, the ABL Committee will conduct another review to hear input on whether or not the relmbursallie 
MPD a~tail should be continued. The ABL Committee will make a recommendation that will then be 
considered by me ANC at their next wheduled meeting. 

k. Applicant shall not supp<>rt of the installation of pay phones outside of the establishment on theil' 
property. 

I. Applicant will utilize and maintain high-intens,ty flood-bghts on the extenor of its plemises so as 
to fully light any abutting alleyway from dusk until dawn. 

m. Applicant shall pro~ide valet parking services only "'ith valet parking companies as defined 
Iicens~d and in complian~e with Title 24 DCMR Chapter 16. Applicant will not engage in valet parking that 
results in vehicles parked in residential parking spaces. 

3 Music I Dancing I Entertainment: 
a. Applicant ~grees to ensure that sounds originating f,om within the ~.tablishment are 
m!ogated by installing adequate soupd proofing. 
b. Applicant shall not produce an) 30und, noise, or mllsi~ of such intensity that It may Ix heard in any 
premise; other than the licensed establishmenl in accordance with DC Official Code Titk 25-725. 
c. In order to mi-tlgate noise on an outdoor patio or summer gal den the following steps will be taken. 

1) Apphcant shall not offer any type ofhve or pre-recorded musIc on the patio. 
2) A fence or othel barrier will enclose the entire perimeter. 
3) No fewer than two signs will be clearly posted to remind guests to keep their voices at nonnal 

speaking volume 
4) Staffwill mGnitor the outdoor area to make ,llre guests do not raise therr vOIces above normal 

speaking tones. 
5) Potted plants. tree<, fountains 01 oth~r types of noise mitigation techniques WIll be incorpol'ated 

tOto th~ decor. 
6) No more than 49 peapk may be on the ground floor patil) at one tirr,e. 
7) The patio must be closed and cleared of all patrons and staff when licensed alCOhOL sales end for 

the da}. 
r n ordel to mitigate noise emanating from the rooftop ~enue, the following steps will be taken: 

1) Seating capacit)' will not exceed 49 person~ on the rooftop. 
2) The patio Will be used for seated guests only, ·diat is. the applicant will not use the rooftop for 

per;ons $tanoing, at a receptIon, ~tc. 

J) Applicant awee< that sotlnds on the rooftop ~hall not be amplified, therefore speakers WIll not be 
used on the rooftop This includes sounds from entertainment, a radio. jukebox, TV 01' 

microphone. 
4) The Applic-ant will use plantmgs, walls. fencing. etc. . to mttig>lte ,ounds from !he patIo. 
5) The rooftop wUl close seating at 11 :00 p.m. on Sunday through Thursday evenings dOd 12:00 
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am. on Frida) and Saturday evenings. 
6') Placards or signs will be posted to notifY patrons of the hours. 
7) Placards will be posted requesting patrons to respect the neighboring residents. 
8) Applicant will respond quickly to noise complaints which are brought through the ANC and take 

appropl iate action to mitigate the probIems. 
9) In the event that noise on the rooftop repeatedly disturbs nearby reSIdents, the AWC and applicant 

will work in good faith to negotIate an addendum to this agreement to mitigate noise through 
additional soundproofing measures. 

d. The ANe will establish a three month trial of noise levels from the out:loor area With limIted houT'l until 
I IPM on weekdays and 12AM on weekends. Ifnoise levels do not create a repeated disturbanct to the 
neighborhood during thi. time period and the licensee ha~ a record of good conduct during thIS time period, 
the hours for serYlce on the patIO mRY be extende.d to be consistent with the licensee's norm"l business bours. 
The three month time period for this applicant is May to July. 
e. If the outdoor patio is located on. public space, the hours of operation of that patio will be limited until 
11 :00 p.m. Sunday through Thursday evenings and 12'00 a.m. on Frrdayand Satllrda)' evenings. The 
sale and consumption of alcoholic beverages must end at that time and the patio mw>t be cleared of ail 
patrons. 
f. Applicant may ofter facilities for dancing for patrons onl~ with an entertainment endorsemeot and may 
have recorded and background mUSIC Without an entertainment endorsement. "Entertainment" means live 
mUSIC or any other live performance by an actual person, including live bands, karaoke, comedy ~how., 
poetry readings, and disc Jockeys. The term "entertainment" shall not include the operation ofajukebox, a 
television, a radio, 01' other prerecorded music. 
g. All CT licens~ holders with an entertainment endoT8elTlent must have an ABRA accepted security plan in 
place. 
h. Th~ establi.hment shall beregularJy ready, wilhng, and able to prepare and serve fClod, have a kitchen 
(with an operational stuve, (lven, or grill) which shall be regularly open, have a menu in use, have sufficient 
food on hand to serve the pabons from the menu, and have proper staft present tCl prepare and serve the food 
up until at least one hour prior to closmg. The establishment shall have annllal gross food sales of $2ooo per 
occupant or h~ve food sales account for at least 45 percent of the e~tablJshment ' . gr08S annual recdpts. The 
occupancy is based on the 150 occupancy for the inside seatmg pOltion Qfthe estat-lishment. 

4. Cooperatron with ANC 6A. Applicant ggreCll to wod; on nl'lol\'ing issues preventing the appiICIUlt trum fulfilling 
its obhgatlQns under this cooperative agreement wit" all of the following; the Single Member District (SMD) ANC 
Commissioner within whose boundaries the ~.tabiishment is located, the Chair of the ABL Committee, and other 
Commis.ion~rs whose SMD's are ad jacent to the location of the cstablishm~nt 

5 Modific<ltion •. This agreement can be modified only by mutual agreement of all '.he parties v.ith the approval of 
the ABC Board or by the ABC Board consistent with DC Code § 25-446. In the case of ANC6A, if appiicant desires 
to modijJ the terms oflhis agreement. the applicant, prior to implementing th~ l'hange(.), shall receive written 
agleement from ANC6A after a majority of the commIssioners .hall have voted in favor of the changes at a full 
public meeting. 

6. Miscellaneous: 
a. Applicant shall po~t a copy of this voluntary agreement in the establIshment in cOlljunctioJ) WIth the 
postmg of it!: alcoholic beverage license. 
b. Applicant will operate in compliance with ail applicabJe DC laws and regulation>. 

7 Enfortement: 
/I. If ~ithel' party hereto believes in good faith that the l1pplfcant is in violation of this agreement, written 
notice sped~'ing the alleged violation shall be delivered to the applicant and the applicant shall have ten (10) 
a.ay~ after receipt of such written notice to r·<)me into compliance with this agreement or respond to said 
alleged notice of default. 
b. Applicant and the ANC 6A Commis~ion agree to entel into this agreement If the applicant should breach 
the conditions of this agreement, it is underswod hy all parties that the ANC 6A, anellor its committees, or 
others shall immediately petition the ABC Board for a "show cause" heal ing pursuant to 23 D.C.M.R. 
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1~13.S . 

c. lbis cooperative agreement IS bindmg on the applicant and its assigns and will continue in fOice fOi any 
and all subsequent license holders at this location. 

In Witness Whereof 

The parties have affixed hereto their hands and seals. 

Applicant: 

By: David Holmes , _ _ __________ Date: _ March 8. 2012 

Signature: ?~¥ 4k 
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