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Mike Silverstein, Member 
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ALSO PRESENT: New York Avenue Beach Bar, LLC, tla Halftime Sports Bar, Applicant 

Karl Graham, on behalf of the Respondent 

Christine Gephardt, Assistant Attorney General 
Office of the Attorney General for the District of Columbia 

Martha Jenkins, General Counsel 
Alcoholic Beverage Regulation Administration 

ORDER CONTINUING THE SUMMARY SUSPENSION 

INTRODUCTION 

The Alcoholic Beverage Control Board (Board) finds that on January 30, 2015, Karl 
Graham, the owner of New York Avenue Beach Bar, LLC, tla Halftime Sports Bar, (hereinafter 
"Respondent" or "Halftime") carried an unregistered firearm on his premises. The Board 
concludes that this act constitutes an imminent danger to the public pursuant to District of 
Colunlbia (D.C.) Official Code § 25-826, because the presence of a firearm inside a tavern puts 
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the establishment's patrons and the general public at risk. The Board further concludes that this 
incident demonstrates that the continued operation of Halftime presents a continuing danger to 
the public, because the violation was caused by the owner, which raises serious questions about 
the owner's competence and ability to prevent future firearm violations. As such, the 
Respondent's license shall remain suspended for the immediate future. 

Procedural Background 

On January 31, 2015, the Chief of Police summarily suspended Halftime's liquor license 
based on allegations that the owner ofthe establishment displayed an H&K Semi-automatic .40 
caliber pistol during a verbal altercation. Notice a/Closure, 1 (Jan. 31,2015). In response, 
Metropolitan Police Department (MPD) Chief of Police, Cathy L. Lanier, suspended the 
Respondent's Retailer's Class CT License under the authority granted to her under District of 
Columbia Official Code § 25-827 and requested that the Board revoke Halftime's license. Id.; 
Request/or Revocation a/License, 1 (Jan. 31,2015). 

The Alcoholic Beverage Control Board (Board) reviewed the closure issued by the Chief 
of Police on February 4,2015, and voted to initiate a summary revocation proceeding. Notice 0/ 
Summary Revocation, 2. Subsequently, the Board served the Notice of Summary Revocation 
(Notice), on the Respondent on February 4, 2015. Pursuant to the Notice, the Board ordered the 
revocation of the Respondent's license in accordance with D.C. Official Code § 25-826. Id. at 1-
2. The revocation was based upon Case Report Number 15-251-00033 authored by Alcoholic 
Beverage Regulation Administration (ABRA) Investigator Abyie Ghenene. 

On February 5, 2015, the Respondent requested a Summary Revocation Hearing pursuant 
to D.C. Official Code § 25-826(c). The hearing was held on February 9, 2015, with the consent 
of the parties. See ABRA Summary Revocation File No. 15-251-00133. 

The question before the Board is whether" ... the operations of a licensee present an 
imminent danger to the health and safety of the public," and if so, " ... the Board may sununarily 
revoke, suspend, fine, or restrict, without a hearing, the license to sell alcoholic beverages in the 
District." D.C. Official Code § 25-826(a). 

FINDINGS OF FACT 

The Board having considered the evidence contained in the record, the testimony of 
witnesses, the arguments of the parties, and the documents comprising the Board's official file, 
malces the following findings: 1 

I The full transcript in this matter was not available at the time this Order was written; however, the Board is 
sufficiently versed in the evidence and testimony after holding the Summary Revocation Hearing to make the 
findings of fact and conclusions of law contained in this Order. This action was necessary on the part of the Board, 
because § 25-826( c) requires the Board to issue an Order within 72 hours ofthe Summary Revocation Hearing. 
D.C. Official Code § 25-826(c). 
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1. New York Avenue Beach Bar, LLC, tfa Halftime Sports Bar, is located at 1427 H Street, 
N.E., Washington D.C. Halftime holds a Retailer's Class CT License. The license is owned by 
Karl Graham. Mr. Graham holds a Maryland Permit to Carry a Handgun. Respondent's Exhibit 
No.1. He also holds a Maryland Private Detective Certification. Respondent's Exhibit No.2. 
Mr. Graham stated on the record that he has applied for a District of Columbia concealed 
handgun permit. However, as of the date of the hearing, there is no evidence that the 
Metropolitan Police Department has issued a concealed carry permit to Mr. Graham. 

2. ABRA Investigator Abyie Ghenene conducted a telephone interview with Karl Graham 
regarding the incident that occurred at Halftime on January 30, 2015. Case Report 15-251-
00033, at 2.2 Mr. Graham described the incident that occurred inside his establishment on 
January 30, 2015.3 

3. Mr. Graham and Fred Thompson4 entered into a construction contract related to the 
performance of work on an apartment building. Id. at 2. Mr. Thompson entered Halftime 
around 5:30 p.m. on January 30, 2015. Id. Mr. Thompson and Mr. Graham discussed a problem 
regarding the work. 1d. At this time, only the establishment's cook and ABC manager were 
present inside the establishment. 1d. According to Mr. Graham, the conversation lasted only ten 
minutes and Mr. Thompson left the establishment in a calm manner at the end of their 
conversation. Id. 

4. Mr. Thompson returned to the establishment after approximately fifteen minutes elapsed. 
Id. Mr. Graham observed that Mr. Thompson was extremely agitated and appeared to be under 
the influence of narcotics. Id. Mr. Thompson angrily accused Mr. Graham of attempting to take 
advantage of Mr. Thompson. Id. Mr. Thompson also demanded that Mr. Graham nullify the 
contract and return his money. Id. During this time, Mr. Graham remained seated at the bar. Id. 

5. Mr. Thompson then told Mr. Graham that he " ... oughta' fuck you up." Id. In response, 
Mr. Graham told Mr. Thompson to leave the establishment. Id. He then began approaching Mr. 
Graham with balled fists. Id. Mr. Graham then stood up and repeated his request for Mr. 
Thompson to leave the establishment three times. Id. 

6. Mr. Graham then witnessed Mr. Thompson lunge at him. 1d. In response, Mr. Graham 
pulled his firearm out of his holster. Id. Mr. Thompson quickly left the establishment after Mr. 
Graham drew his firearm. Id. On his way out, Mr. Thompson slammed the door and spit on all 
of his windows. 1d. Mr. Graham then locked the door and called the police. Id. 

2 The Board notes that Mr. Graham's statements do not qualifY as hearsay and are admitted as statements of a party 
opponent. Harris v. United States, 834 A.2d 106, 115-16 (D.C. 2003) (saying the court adopts Rule 801(d)(2) of 
the Federal Rules of Evidence). 

3 It should be noted that Mr. Graham did not take issue with any specific statements contained in the Case Report 
authored by Investigator Ghenene. 

4 It was determined during the hearing that correct surname of this person is "Thompson," not "Thomas" as initially 
described in the Case Report. 
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7. Two officers of the Metropolitan Police Department responded to the call. [d. Mr. 
Graham showed his Maryland credentials. [d. at 3. He also told the officers that he was carrying 
a firearm. [d. at 3. The officers did not make an arrest during this first encounter. 

8. Later that day, there were approximately 60 patrons inside the establishment at around 
11 :30 p.m. [d. at 3. Mr. Graham and his fiance were near the end of the bar when he suddenly 
observed Mr. Thompson inside the establishment. [d. at 3. 

9. Mr. Thompson was accompanied by an unidentified male. [d. He believed Mr. 
Thompson was concealing something in his hands. [d. Mr. Thompson appeared under the 
influence of a narcotic at this time. [d. 

10. Mr. Thompson began laughing and shook Mr. Graham's hand. [d. at 3. Mr. Thompson 
released Mr. Graham's hand and began running his arm down the length of the bar. [d. This act 
caused the glasses on the bar to fall to the floor and knocked patrons out of the way. [d. Mr. 
Thompson then flipped several tables and pushed his way outside the establishment. [d. In 
response to this incident, Mr. Graham's fiance called 911. [d. 

11. Metropolitan Police Department officers arrived on the scene soon after his fiance called 
911. [d. Mr. Graham showed his Maryland concealed carry credentials and informed the 
officers that he was carrying a firearm. [d. After Mr. Graham spoke to the officers, they arrested 
Mr. Thompson. [d. In addition, an hour and halflater, the officers arrested Mr. Graham for 
assault and carrying an umegistered firearm. [d. At the time of the incident, Mr. Graham claims 
that he was not aware of the law. [d. 5 

12. Mr. Graham was later released from jail. [d. Formal charges have not been filed as of 
the date of this hearing. 

13. There is no evidence in the record that Mr. Graham feared for his safety before Mr. 
Thompson entered the establishment around 5:30 p.m. In fact, based on testimony, it appears 
that Mr. Graham, at best, accidently carried the firearm into the District of Columbia.6 

5 It is well-settled that ignorance of the law is no defense. In re Shaw's Tavern. LLC. t/a Shaw's Tavern, Case No. 
II-CMP-00314, Board Order No. 2011-458, ~ 27 (D.C.A.B.C.B. Nov. 2, 2011) ciling McIntosh v. Washington, 395 
A.2d 744, 756 (D.C. 1978). 

6 It has been said that "[tlhe fact that a party refuses to answer pertinent and proper questions on cross-examination 
may be considered by the jury in testing his good faith and credibility." State v. Brown, 549 S. W.2d 336, 341 (Mo. 
1977). During the hearing, Mr. Graham provided testimony during his case-in-chiefregarding his outside 
employment activities. During Board questions, Mr. Graham, for his own reasons, refused to answer Board 
questions regarding his outside employment activities. Because Mr. Graham's outside employment activities 
require him to carry a firearm, Mr. Graham's refusal to answer questions on this topic denied the Board and the 
Government relevant evidence related to his propensity to repeat the act of carrying an illegal firearm. Therefore, 
based on Mr. Graham's refusal to answer questions, the Board is entitled to discredit Mr. Graham's testimony on 
this topic. 
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CONCLUSIONS OF LAW 

14. "If the Board determines, after investigation, that the operations ofa licensee present an 
imminent danger to the health and safety of the public, the Board may summarily revoke, 
suspend, fine, or restrict, without a hearing, the license to sell alcoholic beverages in the 
District." D.C. Official Code § 25-826(a). 

I. THE CARRYING OF AN UNREGISTERED FIREARM BY THE OWNER 
INSIDE THE ESTABLISHMENT CONSITUTES AN IMMINENT DANGER 
THAT REQUIRES THE SUSPENSION OF THE LICENSE. 

15. The Board finds a continuing threat to the health and safety ofthe public based on Mr. 
Graham's carrying of an unregistered firearm on the premises, which call into question his 
ability to operate a safe establishment. Under the law, licensees shall not violate Title 25 of the 
D.C. Official Code or " ... any other laws of the District .... " D.C. Official Code § 25-830. On 
January 6, 2015, the "License to Carry a Pistol Second Emergency Amendment Act of 2014," 
(Act) went into effect. License to Carry a Pistol Second Emergency Amendment Act of 2014, 
D.C. Act 20-564, et. seq. (effective Jan. 6,2014). Under the new law, "[n]o person shall carry 
within the District of Columbia either openly or concealed on or about their person, a pistol, 
[without a license issued pursuant to District of Columbia law] or any deadly or dangerous 
weapon. D.C. Code § 22-4504 as amended by D.C. Act 20-564, § 3(a)(I)(A)-(B). The Act 
further authorizes the Chief of Police to issue licenses that authorize citizens to carry concealed 
weapons. D.C. Act 20-564, § 901(1)(4). The Act further makes it clear that a license holder 
cannot carry a weapon on the premises of a licensed establishment, unless the premise is licensed 
under a temporary, caterer, restaurant, or hotel license, or otherwise holds an off-premise 
retailer's license with a tasting permit endorsement. Id. at § 907(a)(7).7 

7 It should also be noted that courts have affirmed the right ofthe government to restrict firearms in establishments 
holding a liquor license. The Supreme Court in Heller explicitly stated that its decision was not intended " ... to 
cast doubt on " ... laws forbidding the carrying of firearms in sensitive places such as schools and government 
buildings .... " D.C. v. Heller, 554 U.S. 570, 626·27 (2008). More specifically, in Lake, the Court of Appeals of 
New Mexico upheld the constitutionality of a state law banning the possession of firearms inside an establishment 
holding a liquor license, even though the defendant was not intoxicated, the store was not selling alcohol at the time 
he entered, and he had no intention of purchasing or possessing alcohol. State v. Lake, 918 P.2d 380, 382 (N.M. 
1996)7 The court found that the statute " ... reasonably related to the public health, safety, and welfare." State v. 
Lake, 918 P 2d at 383. Specifically, the court approved the legislature's desire " ... to protect innocent patrons of 
businesses held out to the public as licensed liquor establishments." Id. at 382 citing State v. Soto, 619 P2d 185, 
186 (1980). According to the court, one way the law prevented this was by" ... limit[ing] the opportunity for the 
bearer of a firearm to succumb to the influence of intoxicating liquor." Id. at 383. The court further noted that " ... 
the potential for harm from the volatile combination of firearms and liquor. ' . also exists when an inebriated patron 
enters the premises of a retail liquor establishment and that individual or another person within is carrying a 
firearm." Id. In another case, a Texas court affirmed the right ofthe state to restrict the possession offrrearms in all 
licensed establishments. Clark v. Slale, 527 S.W.2d 292, 294 (Tex. Crim. App, 1975). This included premises such 
as restaurants, bars, wholesalers, distillers, rectifiers, and brewers. !d. Finally, in Moore, Circuit Judge Hamilton 
commented that the decision finding Illinois's gun law unconstitutional did not prevent the state from " .. , set[ting] 
reasonable limits on where qualified persons may legally carry firearms in pUblic. , . [including] [p ]rivately owned 
bars, nightclubs, and restaurants. ' . ," Moore v. Madigan, 708 F.3d 901, 903-04 (7th Cir. 2013) (denying hearing 
en bane) (Hamilton, Cir, J., dissenting). 
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16. The Board notes that this case bears some similarity to the Mack case. u.s. v. Mack, 6 
A.3d 1224, 1227 (2010). There, the defendant was assaulted by the victim before going home. 
[d. The defendant went home and grabbed an ice pick because he was afraid. [d. The defendant 
then left his home. [d. In an alley, the defendant met the victim who attempted to assault him. 
[d. The victim stepped back and moved his hands toward his pockets. [d "Fearing that [the 
victim] had a weapon, [the defendant] grabbed the ice pick and stabbed him in the heart." [d. 
The defendant was subsequently charged and convicted of carrying a dangerous weapon. [d. at 
1228. On appeal, the court affirmed the decision of the lower court. [d. at 1227. 

17. In Mack, the court noted that self-defense may be used as an affirmative defense when 
the case involves the charge of carrying a dangerous weapon; "[h]owever, this doctrine is 
inapplicable where one anticipating harm carries a pistol in public for a period of time before the 
actual danger arises." [d. at 1229 (quotation marks removed). In light of this reasoning, the 
court held that the defendant" ... had no right to carry a dangerous weapon on the streets of the 
District of Columbia, anticipating that he might need it for self-defense." [d. at 1231. 

18. In this case, Mr. Graham does not have a District of Columbia license to carry a 
concealed firearm, nor do his Maryland permits permit him to do so. Supra, at ~ I. 
Nevertheless, on January 30, 2015, Mr. Graham carried an unregistered firearm inside his 
establishment. Supra, at ~~ 7, II. It is also apparent that Mr. Graham was carrying the firearm 
while patrons were present inside the establishment. Supra, at ~~ 8, II. As a result, there is no 
dispute that Mr. Graham violated the License to Carry a Pistol Second Emergency Amendment 
Act 0[2014. It should also be noted that there is no evidence that Mr. Graham feared for his 
safety before entering the District of Columbia or entering his premises; therefore, as in Mack, he 
is not entitled to claim self-defense for the violation of the Act. Supra, at ~ 13. Finally, even if 
Mr. Graham was properly licensed in the District of Columbia, he would still not be entitled to 
carry a firearm on his premises, because he operates a tavern. Supra, at ~ 1. 

19. In this case, because the violation was committed by the owner, the Board finds that the 
violation ofthe Act calls into question Mr. Graham's competence and ability to operate a safe 
establishment. 8 Therefore, the Board finds that the facts in this case support a finding of a 
continuing imminent danger to the health and safety of the public pursuant to D.C. Official Code 
§ 25-826. 

20. The Board views this incident as a serious violation-whether intentional or accidental-
because the possession of firearms by security staff and owners inside a licensed establishment 
places everyone inside and outside the establishment in danger. First, firearms do not belong in 
the majority of establishments, because pulling out a firearm will be akin to shouting fire in a 
crowded theater (i.e., clear and present danger). The mere act of displaying a firearm could 
cause a panic or riot, which in the view of the Board, nullifies any beneficial security or self
defense interests provided by the firearm. Second, it is well known that alcohol encourages 

8 The Board discussed whether it would appropriate to resolve the case by imposing a condition on Mr. Graham not 
carry a firearm on the premises. Nevertheless, in the view ofthe majority, a condition that creates an obligation 
already required by law is simply a useless and superfluous action. 
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aggressive behavior in intoxicated individuals and that intoxicated individuals have a reduced 
ability to assess risks. Licensees should not be permitted to shoot or threaten deadly force 
against people who are not in a position to make rational decisions, or who would not otherwise 
have been intoxicated, but for the licensee's negligent serving practices. See D.C. Official Code 
§ 25-781 (a)(2) (prohibiting the sale of alcohol to intoxicated persons). Third, the risk of 
accidental discharge, whether due to operator negligence or accidental discharge during a scuffle 
or ejection, and the potential injury that such an event could cause, outweighs any security or 
self-defense interest provided by the firearm. 9 Fourth, it has also been recognized that " ... the 
potential for harm from the volatile combination of firearms and liquor ... also exists when an 
inebriated patron enters the premises of a retail liquor establishment and that individual or 
another person within is carrying a firearm." State v. Lake, 918 P.2d 380,383 (N.M. 1996); 
supra, at ~~ 4,9 (indicating that Mr. Thompson may have been under the influence of narcotics). 
Consequently, in light of this reasoning, the Board views Mr. Graham's violation in this case as a 
grave threat to public safety. 

II. THE OWNERSHIP'S VIOLATION OF THE LAW MERITS A CONTINUATION 
OF THE SUSPENSION 

21. The Board suspends the license of the Respondent, at least, until the conclusion ofa show 
cause hearing related to this case. "In rendering a decision on a summary revocation hearing, the 
Board may revoke, suspend, or restrict an applicant's license." 23 DCMR § 1610.2 (West Supp. 
2015). 

22. The Board has previously deemed the carrying of an unregistered firearm a revocable 
offense. Alrob Enterprises, Inc. v. D.C. Alcoholic Beverage Control Bd, 337 A.2d 497, 499 
(D.C. 1975). In Alrob, the licensee admitted to a number of nonviolent felony offenses and 
permitted an unregistered .22 caliber rifle to be kept on the premises. Id. In light of these facts, 
the court upheld the Board's decision to revoke the license. Id. 

23. During this case, it was argued that the Board should be more lenient to the licensee 
based on the outcome of other cases. It is the view of the majority that this case does not 
compare to other cases where the Board imposed a less severe remedy, because the owner, in this 
case, committed the illegal act himself. See Alrob Enterprises, Inc., 337 A.2d at 499 citing 2447 
Good Hope Rd, Inc. v. D.C. A.B.C. Bd., (D.C. App. 1972) (" ... affirmed on the basis that the 
Board's ultimate conclusion was within the scope of its statutory discretion."). 

24. The Board was further asked to permit the establishment to open based on the licensee's 
"good" operating history. It is the view of the majority that the licensee's operating history, at 
most, solely merits refraining from revoking the license during this emergency proceeding. Until 
the Board is assured through a thorough factual review provided by the show cause process that 
the establishment can operate safely, the establishment cannot be permitted to open. 

25. Finally, if sustained in a show cause action or criminal proceeding, there is a strong 
chance that the violation in this case will lead to the revocation or non-renewal ofMr. Graham's 

9 For example, today Mr. Graham forgot to leave his gun in Maryland, tomorrow Mr. Graham could forget to 
activate the safety. 
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license. It should be noted that in addition to potential revocation under § 25-823, § 25-301 
states that to qualify for licensure, the licensee must show that he is (I)" ... of good character 
and generally fit for the responsibilities oflicensure"; (2) " ... not convicted of any felony in the 
10 years before filing the application"; (3) " ... not been convicted of any misdemeanor bearing 
on fitness for licensure in the 5 years before filing the application." D. C. Official Code § 25-
301(a)(1), (3), (4), 25-823 et. seq. When the facts call into question a licensee's basic 
qualifications for licensure, the Board cannot permit a licensee to continue operating until the 
cloud creating that doubt is lifted. Therefore, in this case, the Board will not permit the licensee 
to be responsible for the safety of patrons until the show cause proceeding resolves the Board's 
doubts-to do otherwise simply would put the lives and bodies of innocent patrons at risk. 

ORDER 

Therefore, the Board, on this 18th day of February 2015, hereby SUMMARILY 
SUSPENDS the Retailer's Class CT License held by New York Avenue Beach Bar, LLC, tta 
Halftime Sports Bar. 

IT IS FURTHER ORDERED that the summary suspension ordered by the Board shall 
remain in effect until the conclusion of a future show cause hearing related to the incident on 
January 30, 2015. At the conclusion of the show cause hearing, the Board will consider whether 
to lift the suspension. The removal of the suspension shall require an affirmative vote by the 
Board and the issuance of a written Order. 

IT IS FURTHER ORDERED that this matter be forwarded to the Office of the 
Attorney General (OAG) with the recommendation that the OAG expedite the filing of a show 
cause action against the Respondent. 

IT IS FURTHER ORDERED that the Board's findings of fact and conclusions oflaw 
contained in this Order shall be deemed severable. If any part of this determination is deemed 
invalid, the Board intends that its ruling remain in effect so long as sufficient facts and authority 
support the decision. 

A copy of this Order shall be sent to the Respondent and the Govermnent. 
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I dissent from the position taken by the majority of the I concur with the 
decision to forward this matter to the Office of Attorney General in order to initiate a show cause 
proceeding. 

I abstain from the position adopted by the majority of the Board. , I concur with the 

""",'00 '" fo~,,-d ilii, m,tre'" W, Oill" ,f A_'f GWernlldcr in 'oW,;" 'how '"ill' 
proceeding. 

(.~ ! 

Pursuant to 23 DCMR § 1719.1, any party adversely affected may file a Motion for 
Reconsideration of this decision within ten (10) days of service of this Order with the Alcoholic 
Beverage Regulation Administration, Reeves Center, 2000 14th Street, N.W., 400S, Washington, 
D.C. 20009. 

Also, pursuant to section II of the District of Columbia Administrative Procedure Act, Pub. L. 
90-614,82 Stat. 1209, District of Columbia Official Code § 2-510 (2001), and Rule 15 of the 
District of Columbia Court of Appeals, any party adversely affected has the right to appeal this 
Order by filing a petition for review, within thirty (30) days of the date of service ofthis Order, 
with the District of Columbia Court of Appeals, 500 Indiana Avenue, N.W., Washington, D.C. 
20001. However, the timely filing of a Motion for Reconsideration pursuant to 23 DCMR § 
1719.1 stays the time for filing a petition for review in the District of Columbia Court of Appeals 
until the Board rules on the motion. See D.C. App. Rule 15(b). 

10 Board Member James Short voluntarily recused himself from this matter. 
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Finally, in the case of a summary suspension, "A person aggrieved by a final summary action 
may file an appeal in accordance with the procedures set forth in subchapter I of Chapter 5 of 
Title 2." D.C. Official Code § 25-826(d). 
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