
·1· · · · · · GOVERNMENT OF THE DISTRICT OF COLUMBIA

·2· · · · · ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION

·3· · · · · · · · ALCOHOLIC BEVERAGE CONTROL BOARD

·4

·5· ·- - - - - - - - - - - - - - -X

·6· ·IN THE MATTER OF:· · · · · · :

·7· ·Chao Charles Zhou,

·8· ·t/a Eye Bar/Garden of Eden· Case Number 15-251-00125

·9· ·1716 I Street NW

10· ·License Number 83133

11· ·Retailer CN

12· ·ANC 2B

13· ·SHOW CAUSE HEARING (STATUS)

14· ·- - - - - - - - - - - - - - -X

15· · · · · · · · · · ·Wednesday, April 20, 2016

16· · · Whereupon, the above referenced matter came on for

17· ·hearing at the Alcoholic Beverage Control Board, Reeves

18· ·Center, 2000 14th Street, N.W., Suite 400S, Washington,

19· ·D.C. 20009.
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·1

·2· ·CHAIRPERSON:

·3· · ·DONOVAN W. ANDERSON, Presiding
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·5· ·OTHER PERSONS PRESENT:

·6

·7· · ·NICK ALBERTI, BOARD MEMBER

·8· · ·RUTHANNE MILLER, BOARD MEMBER

·9· · ·JAMES SHORT, BOARD MEMBER
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·1· · · · · · · ·P R O C E E D I N G S

·2· · · · · · · ·CHAIRPERSON ANDERSON:· All right.· The next

·3· ·case on our show cause hearing status is Case Number

·4· ·15-251-00125, Garden of Eden, License Number 83133.

·5· ·Will the parties please approach.

·6· · · · · · · ·MR. RIVERO:· Good morning, Board Members.

·7· ·Fernando Rivero for the District of Columbia.  I

·8· ·anticipate the licensee here.· We should probably just

·9· ·pass it for a few minutes.

10· · · · · · · ·CHAIRPERSON ANDERSON:· All right.· Fine.  I

11· ·will -- I'll pass.· All right.

12· · · · · · · ·MR. RIVERO:· I'm advised the licensee is

13· ·stuck in traffic on his way.

14· · · · · · · ·CHAIRPERSON ANDERSON:· Okay.· All right.

15· ·Fine.

16· · · · · · · ·(Whereupon, the above-entitled matter was

17· ·recalled.)

18· · · · · · · ·CHAIRPERSON ANDERSON:· So the first case I'm

19· ·going to recall is Case Number 15-251-00125, the Garden

20· ·of Eden, License Number 83133.· Will the parties please

21· ·approach and identify themself for the please.

22· · · · · · · ·MR. RIVERO:· Good morning, Board Members.
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·1· ·Fernando Rivero for the District of Columbia.

·2· · · · · · · ·MR. ZHOU:· Charles Zhou, owner of the -- of

·3· ·the establishment.

·4· · · · · · · ·CHAIRPERSON ANDERSON:· Good morning.

·5· · · · · · · ·MR. ZHOU:· Good morning.

·6· · · · · · · ·CHAIRPERSON ANDERSON:· And I am aware, sir,

·7· ·that traffic was bad this morning, and we -- we were

·8· ·informed that you were late.· So it's not taken against

·9· ·you that you were not here for your 9:30.

10· · · · · · · ·MR. ZHOU:· I was -- I was stuck on 14th

11· ·Street for like almost like an hour.

12· · · · · · · ·CHAIRPERSON ANDERSON:· No.· I just wanted --

13· ·I want the record to reflect that we are aware of the

14· ·traffic, and we're aware of the fact that you did notify

15· ·The Board, and I do appreciate that.· All right.· Are

16· ·there any preliminary matters in this case?

17· · · · · · · ·MR. RIVERO:· Yes.· The parties have an Offer

18· ·in Compromise to present to The Board at this time.

19· · · · · · · ·CHAIRPERSON ANDERSON:· Yes.

20· · · · · · · ·MR. RIVERO:· This case concerns the lack of

21· ·availability of video.· That's the charge that the

22· ·Government put The Board.· I -- I contemplated another
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·1· ·Offer in Compromise to be presented partly because in

·2· ·the interim a strong interest I had in eliminating the

·3· ·problem was addressed.· So the first is a bit of

·4· ·information as a term of the OIC itself which is a fine

·5· ·of $5,000 payable in 60 days.· And if that fine is not

·6· ·paid in 60 days, the license will be suspended until the

·7· ·payment is received.· And of equal importance to me is

·8· ·that in the time between the last hearing and this one

·9· ·the licensee has replaced its video system which got --

10· ·got to the issue in the case.· However, the video system

11· ·was damaged, as the case report indicates, because of a

12· ·flood.· And so the actual issue was a structural issue.

13· ·I am advised that that matter has also been addressed

14· ·because the new system is placed in such a way that it

15· ·cannot be damaged by a flood.· So that's -- and I

16· ·understand also that an ABRA investigator has been sent

17· ·to the establishment to review the video system, and it

18· ·checks out, it has no issues.· So that was part of the

19· ·work taking place behind the scenes.· But the Offer in

20· ·Compromise is the fine of $5,000, 60 days to pay.· And

21· ·if not paid, the license will be suspended until that

22· ·payment is received.
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·1· · · · · · · ·CHAIRPERSON ANDERSON:· Excuse me.· Thank

·2· ·you, Mr. Rivero, for your -- for your explanation of why

·3· ·you believe that -- of the presentation for this Offer

·4· ·in Compromise.· Mr. Zhou, it's -- as explained by

·5· ·Mr. Rivero it's my understanding that the Offer in

·6· ·Compromise of a $5,000 fine payable in 60 days and if

·7· ·it's not payable in 60 days, the -- your -- the license

·8· ·will be suspended until payment has been made.· Is this

·9· ·your understanding of the Offer in Compromise?

10· · · · · · · ·MR. ZHOU:· Yes.

11· · · · · · · ·CHAIRPERSON ANDERSON:· And are you aware

12· ·that by accepting this Offer in Compromise you are

13· ·giving up your right to a hearing?

14· · · · · · · ·MR. ZHOU:· Yes.

15· · · · · · · ·CHAIRPERSON ANDERSON:· And you're also aware

16· ·that you're giving up your right to appeal this matter?

17· · · · · · · ·MR. ZHOU:· Yes.

18· · · · · · · ·CHAIRPERSON ANDERSON:· All right.· Thank

19· ·you.· I then make a motion that this Offer in Compromise

20· ·of $5,000 payable in 60 days be accepted.· If it's not

21· ·payable in 60 days, the licensee will -- the license

22· ·will be suspended until the payment is made.· Is there a
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·1· ·second?

·2· · · · · · · ·MR. SHORT:· Second.

·3· · · · · · · ·CHAIRPERSON ANDERSON:· Mr. Short has

·4· ·seconded the motion.· Are there any discussion?· Hearing

·5· ·none, all those in favor say aye.· [Chorus of ayes].

·6· ·All those opposed.· [No audible response].· The matter

·7· ·passed -- 5 -- 4-zero-zero.· Thank you very much.· We'll

·8· ·have you sign an order.· Thank you very much, sir.

·9· · · · · · · ·(Whereupon the above-entitled matter was

10· ·concluded.)
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