HEARING 04/06/2016

FLORIANA
1
2 GOVERNMENT OF THE DISTRICT OF COLUMBIA
3 ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION
4 ALCOHOLIC BEVERAGE CONTROL BOARD
5
6 - -=--=--=-=-=-=-=-=----X

7 IN THE MATTER OF:

8 Tapper LLC,

9 t/a Floriana Case Number 15-CMP-00792
10 1602 17th Street NW

11 License Number 84579

12 Retailer CR

13 ANC 2B

14 SHOW CAUSE HEARING

15 - = = = = = = = = = - - - - =X
16 Wednesday, April 6, 2016
17 Whereupon, the above referenced matter came on for

18 hearing at the Alcoholic Beverage Control Board, Reeves
19 Center, 2000 14th Street, N.W., Suite 400S, Washington,

20 D.C. 20009.
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CHAIRPERSON:

4 DONOVAN W. ANDERSON, Presiding

6 OTHER PERSONS PRESENT:

8 NICK ALBERTI, BOARD MEMBER

9 RUTHANNE MILLER, BOARD MEMBER
10 JAMES SHORT, BOARD MEMBER

11 MIKE SILVERSTEIN, BOARD MEMBER
12
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1 PROCEEDTINGS
2 CHAIRPERSON ANDERSON: All right. I'm going
3 to move -- I'm going to move forward. We're going to

4 move to our afternoon show cause hearing calender and

5 I'm going to call Case Number 15-CMP-00792, Floriana,

6 License Number 84579. Will the parties please approach.
7 MS. GEPHARDT: Good morning. Chrissy

8 Gephardt on behalf of the District of Columbia.

9 CHAIRPERSON ANDERSON: Good morning.

10 MR. BRANDA: Good morning. James Branda on
11 behalf of Floriana Restaurant.

12 CHAIRPERSON ANDERSON: Good morning, sir.

13 How are you doing? And what -- what is your role at the

14 restaurant, sir?

15 MR. BRANDA: I am the general manager.
16 CHAIRPERSON ANDERSON: All right. All
17 right. Are there any -- this is a show cause hearing.

18 Are there any preliminary matters in this case?

19 MS. GEPHARDT: Yes, there is. The parties
20 have agreed to an Offer in Compromise to consist of a

21 $300 fine, and the fine must be paid within 30 days. If

22 not paid within 30 days, the license would be
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1 immediately suspended.

2 CHAIRPERSON ANDERSON: I'm sorry. What's --

3 what is your name again, sir?

4 MR. BRANDA: James Branda.

5 CHAIRPERSON ANDERSON: Do you have -- do you

6 have something -- I know you said you're the general

7 manager. Do you have anything in writing stating that

8 you have the authority to bind this establishment?

9 MR. BRANDA: I don't have in writing with

10 me. But I can tell you I'm an agent of the corporation.
11 CHAIRPERSON ANDERSON: What do you mean

12 you're an agent of the corporation?

13 MR. BRANDA: Well, in order to bind the

14 corporation I have to be an officer or an agent.

15 CHAIRPERSON ANDERSON: I need -- and this is
16 all on the record. I need you to explain -- I might

17 know what it means, but I need you to explain what it is
18 I'm dealing with, sir.

19 MR. BRANDA: So I've been granted authority
20 by the owner. 1It's a sole proprietorship, and he -- he
21 doesn't live here in D.C. so he granted me authority to
22 settle any sort of legal matters, you know, whether it's
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1 binding the -- the corporation for a contract or
2 representing us in a hearing. I mean I -- like I said,
3 I don't have any -- I don't have like a power of

4 attorney form with me or anything like that. But I run

5 the business day-to-day.

6 MR. SILVERSTEIN: Can you get one?

7 CHAIRPERSON ANDERSON: Are you able to

8 produce something by the end of the day that states what
9 you just stated, sir, or when you get --

10 MR. BRANDA: The problem is like I said the

11 owner isn't here in person so I can't get like something
12 notarized.

13 CHAIRPERSON ANDERSON: No. Just

14 something -- it doesn't necessarily have to be

15 notarized. Something in writing from the owner stating

16 that you are authorized to make these type of decisions.
17 MR. BRANDA: Absolutely. Yeah. I can have

18 him send something.

19 CHAIRPERSON ANDERSON: All right. So I'll
20 have Ms. -- Ms. Jenkins, she'll give you her card. And
21 so by close of business today he can e-mail some -- the

22 owner can e-mail her something stating that you are
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1 authorized to do it.
2 MR. BRANDA: Absolutely.
3 CHAIRPERSON ANDERSON: But I -- we need to

4 make sure that --

5 MR. BRANDA: No, I understand.

6 CHAIRPERSON ANDERSON: -- that we have it on
7 the record because anyone can come -- the general

8 manager can come, and then Mr. -- from what I -- from

9 what I have here is that Mr. Tapper is the owner --

10 MR. BRANDA: Correct.

11 CHAIRPERSON ANDERSON: -- and he can say I
12 don't know who that person is, I didn't authorize him.
13 MR. BRANDA: Yeah, I agree. That's good

14  practice.

15 CHAIRPERSON ANDERSON: Okay. All right.

16 All right. Now, it's my understanding that there is an

17 Offer in Compromise of $350 and that the fine will

18 be paid -- how much is it?

19 MS. GEPHARDT: 300.

20 CHAIRPERSON ANDERSON: 300. I'm sorry.
21 That there -- I apologize. That there is an Offer in

22 Compromise of $300 and that the offer -- the $300 will
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1 be paid in 30 days, right? And it's if it's not paid in
2 30 days, the license will be suspended. Is this your --

3 is this your understanding of the Offer in Compromise,

4 sir?
5 MR. BRANDA: It is.
6 CHAIRPERSON ANDERSON: And are you aware

7 that by accepting this Offer in Compromise that you're

8 giving up your right to a hearing?

9 MR. BRANDA: I'm aware.

10 CHAIRPERSON ANDERSON: And you're also aware
11 that you're giving up your right to appeal?

12 MR. BRANDA: TI'm aware.

13 CHAIRPERSON ANDERSON: All right. Thank

14 you. With this said I then make a motion that this

15 Offer in Compromise of $300 payable in 30 days be

16 accepted. Is there a second?

17 MR. SILVERSTEIN: I second it.

18 CHAIRPERSON ANDERSON: Mr. Silverstein has
19 seconded the motion. All in favor say aye. [Chorus of
20 ayes.] Those opposed. [No audible response.] The

21 matter passed 5-zero-zero. So we'll have some documents

22 for you to sign, and thank you very much, sir.
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1 MR. BRANDA: Thank you.

2 CHAIRPERSON ANDERSON: And you will provide
3 Ms. Jenkins -- all right. All right. Thank you very

4 much, sir.

5 (Whereupon the above-entitled matter was

6 concluded.)
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