THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROL BOARD

In the Matter of:

Shabby, LLC
t/a Due South

Holder of a
Retailer’s Class CR License

License No. ABRA-097053
Order No. 2016-404

at premises
301 Water Street, S.E.
Washington, 3.C. 20003
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Shabby, LLC, t/a Due South (Licensee)

Andy Litsky and Dr. Coralie Farlee, Commissioners, Advisory Neighborhood
Commission (ANC) 6D

BEFORE: Donovan Anderson, Chairperson
Nick Alberti, Member
Mike Silverstein, Member
Ruthanne Miller, Member
James Short, Member

ORDER ON AMENDMENT TO COOPERATIVE AGREEMENT

The official records of the Alcoholic Beverage Control Board (Board) reflect that
Shabby, LLC, t/a Due South (Licensee), and ANC 6D entered into Settlement Agreement
(Agreement), dated December 8, 2014, that governs the operation of the Licensee’s
establishment. This matter comes now before the Board to consider the Parties’
Amendment to Cooperative Agreement (Amendment), dated June 13, 2016, in
accordance with D.C. Official Code § 25-446 (2001).

The Amendment has been reduced to writing and has been properly executed and
filed with the Board. The Licensee and Chairperson Andy Litsky and Dr. Coralic Farlee,
on behalf of ANC 6D, are signatories to the Amendment.



Accordingly, it is this 22nd day of June, 2016, ORDERED that:

1. The above-referenced Amendment to Cooperative Agreement, dated June 13,
2016, submitted by the Parties to govern the operations of the Licensee’s
establishment is APPROVED and INCORPORATED as part of this Order;

2. All terms and conditions of the original Agreement, not amended by the
Amendment, shall remain in full force and effect; and

3. Copies of this Order shall be sent to the Licensee and ANC 6D.



District of Columbia
Alcoholic Beverage Control Board

Donovan Andgrson, Chairperso
S
Nick Alberz:in:)er

7 7

K/ﬁke Silverstein, Member

LM

Ruthanne Miller, Member

fmes Short, Member

Pursuant to D.C, Official Code § 25-433(d)(1), any party adversely affected may file a
Motion for Reconsideration of this decision within ten (10) days of service of this Order
with the Alcoholic Beverage Regulation Administration, 2000 14 Street, N.W., Suite
4008, Washington, DC 20009.

Also, pursuant to section 11 of the District of Columbia Administrative Procedure Act,
Pub, L., 90-614, 82 Stat. 1209, D.C. Official Code §2-510 (2001), and Rule 15 of the
District of Columbia Court of Appeals, any party adversely affected has the right to
appeal this Order by filing a petition for review, within thirty (30} days of the date of
service of this Order, with the District of Columbia Court of Appeals, 430 E Street, N.W.,
Washington, D.C. 20001; (202/879-1010}. However, the timely filing of a Motion for
Reconsideration pursuant to 23 DCMR §1719.1 (2008) stays the time for filing a petition
for review in the District of Columbia Court of Appeals until the Board rules on the
motion. See D.C. App. Rule 15(b) (2004).
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AMENDMENT #1 TO COOPERATIVE AGREEMENT

THIS AMENDMENT TO SETTLEMENT AGREEMENT is r;%% on this 13™ day of
June, 2016, by and between Shabby, LI.C, ¥/a Due South, License Class CR # 097053
(licenses) and Advisory Neighborhood Coonumission 6D (ANCGD) the ANC (*The ANC™),
collectively, the Parties. This amendment supplements the Cooperative Agreement dated
December 8, 2014, belween Due South and ANCGD and finglized by amended ABC Board
Order #2015-088 dated March 11, 2015.

RECITALS
WHEREAS, Licensee and ANC6D entered into new Cooperative Agreement dated
December 8, 2014, for an establishment located at 301 Water Street, SE, Washington, D.C.
20003, and

WHEREAS, original Cooperative Agreement dated December 8, 2014, provided for the
operation of and the selling, serving, and consuming of alcohol in a Summer Garden, with a total
occupaucy of 92 patrons, as follows:

Sunday through Saturday, 10:00 am. to 2:00 am., and

WHEREAS, the Licensea is now requesting a second Summer Garden, with capacity of
31 patrons, for the hows oft Sunday through Saturday 11:00 a.m, to 2:00 a.m.

WHERIEAS, the Parties request that the Alcoholic Beverage Control Board approve this
Amendment to Cooperative Agresment conditioned upon the Licensse’s compliance with the

terms of this writtenr Amendment and the previously executed Cooperative Agreement and Board
Order and ABRA Iicense; and

NOW, THEREFORE, in consideration of the recituls set forth above, it is mutually
undesstood and agreed by and between the undersigned Parties to amend the previonsly executed
Agreement as follows:

1. Recitals Incorporared, The recitals set forth above are incorporated herein by reference.
2. Paragraph 3 is amended to add the following:

Hours of operation and sales, service, and consurption of atcohol in the second summer
garden shall be: Sunday throuph Saturday, 11:00 a.m. to 2:00 a.m.

3. Paragraph 5 is amended to add the following: The second Summer Garden shall have no
live music or entertainment, but may have recorded music provided it is not audible in
any residence. No containers, cups, bottles/cans, efe. shall be permitted outside of or to
leave this area regardless of content.
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4. Caﬂy)lz'm;'ce with ARRA Regnintions. Licensee promises that it shall abide by ail
Aleoholic Beverage Regulations Administration (ABRA) regulations and all other
provisions applicable to liguor licenses,

5. dgreement Otherwise Unamended. Except as otherwise provided herein, the terms and
conditions of the previously executed Cooperative Agreement, Board Order, and License
are expressly reaffirmed and remain in full foree and effect.

FOR ANCSD FOR LICENSEE
Advisory Neighborhoed CCommission 6D Shabby, LLC t/a Due Scuth
Attty bl =T ek
Andy Litsky, Chair, ANGHD DATE Charles Banks DATE

pm@e_;_, ,‘Q;V(Ju;_ L) e //6 Managing Member

Coralie Farlee, Chair. ABC Committed  DATE
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Donovan Anderson, Chair
Aleohiol Boeverage Coutrol Board
2000 14" Street, NW, Suite 4008
Washington, DC 20009

Re: ANCHD recommendation for Amendment #1 to Cooperative Agrecment 13/8/14,
Board Order #2015-079 3/4/15, and zmended Board Ovder #2015-088 3/11/15 for
Shabby, LLC t/a Due South, 301 Waider Sireet, 8K, License Class CR ABRA-97053

Trear Mr., Andergon:

At its regniariy scheduled, properly noticed mesting on fune 13, 2016, with a
quorun present, fie Advisory Neighborhood Commission 6D voted 7 to_ 9 0 _@
to recommend Amendment 1 {0 the Cooperative Apreement for Due South, ABRA
#097353 for a second summer garden,

The Licensee hias been operating in the SE area of ANC6D for about a yoar
and now plans to add 2 second summer garden (gazebo) 1o the earlier lisense and
Establishment. This Dsinblishiment hss been a good addition to the SK/Navy Yard
area. The ANCOD supports this amendment.

Please contact Commissioner Litsky {at the number above) er Coralie Farlee,
Chair, ABC Comtmittee, ANCOD at 202-554-4407, efarlee@mindspring.com if yon
have any questions or concerns.

Sincerely,

v

Andy Litsky, Chair Corvatie Farioe, Chade
ANCeD ABC Cemmittee, ANCSD

Ce: Martha Jenkins

Attachment: Amendment #1 to CA



