THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROL BOARD

In the Matter of:

H Street F&B, LLC & HBCT, LLC
t/a Crimson

Case No.: 16-PRO-00084
License No.: ABRA-103085
QOrder No.; 2016-532

Applicant for a New
Retailer’s Class CH License

at premises
627 H Street, N.W.
Washington, D.C. 20001
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H Street F&B, LLC & HBCT, LLC, t/a Crimson (Applicant)

Howard Marks, on behalf of A Group of Five or More Individuals

BEFORE: Donovan Anderson, Chairperson
Nick Alberti, Member
Mike Silverstein, Member
Ruthanne Miller, Member
James Short, Member

ORDER ON SETTLEMENT AGREEMENT AND WITHDRAWAL OF
A GROUP OF FIVE OR MORE INDIVIDUALS’ PROTEST

The Application filed by H Street F&B, LLC & HBCT, LLC, t/a Crimson (Applicant),
for a new Retailer’s Class CH License, having been protested, came before the Alcoholic
Beverage Control Board (Board) for a Roll Call Hearing on August 1, 2016, in accordance with
D.C. Official Code § 25-601 (2001).

The official records of the Board reflect that the Applicant and the Group of Five or More
Individuals have entered into a Settlement Agreement (Agreement), dated September §, 2016,
that governs the operation of the Applicant’s establishment,

The Agreement has been reduced to writing and has been properly executed and filed
with the Board. The Applicant and Howard Marks and John Tinpe, on behalf of the Group of
Five or More Individuals, are signatories to the Agreement.



This Agreement constitutes a withdrawal of the Protest filed by the Group of Five or
More Individuals.

Accordingly, it is this 28th day of September, 2016, ORDERED that:

1.

The Application filed by H Street F&B, LLC & HBCT, LL.C, t/a Crimson, for a new
Retailer’s Class CH License, located at 627 H Street, N.W., Washington, D.C., is
GRANTED:;

The Protest of the Group of Five or More Individuals in this matter is hereby
WITHDRAWN;

The above-referenced Settlement Agreement submitted by the Parties to govern the
operations of the Applicant’s establishment is APPROVED and INCORPORATED
as part of this Order, except for the following modification:

Section 4 (Music & Entertainment on Rooftop Summer Garden) — The second
paragraph, first sentence shall be modified to read as follows: “Amplified music
on the rooftop after 10:00 p.m. will be at a lowered volume but will be monitored
to maintain reasonable noise levels.”

The parties have agreed to this modification.

Copies of this Order shall be sent to the Applicant and Howard Marks, on behalf of
the Group of Five or More Individuals.



District of Columbia
Alcoholic Beverage Control Board
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11(e Silverstein, Member
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‘/’fﬂnes Short, Member

Pursuant to D.C. Official Code § 25-433(d)(1), any party adversely affected may file a Motion
for Reconsideration of this decision within ten (10) days of service of this Order with the
Alcoholic Beverage Regulation Administration, 2000 14" Street, N.W., Suite 4008, Washington,
DC 20009.

Also, pursuant to section 11 of the District of Columbia Administrative Procedure Act, Pub. L.
90-614, 82 Stat. 1209, D.C. Official Code §2-510 (2001), and Rule 15 of the District of
Columbia Court of Appeals, any party adversely affected has the right to appeal this Order by
filing a petition for review, within thirty (30) days of the date of service of this Order, with the
District of Columbia Court of Appeals, 430 E Street, N.W., Washington, D.C. 20001; (202/879-
1010). However, the timely filing of a Motion for Reconsideration pursuant to 23 DCMR
§1719.1 (2008) stays the time for filing a petition for review in the District of Columbia Court of
Appeals until the Board rules on the motion. See D.C. App. Rule 15(b) (2004).



SELTLEMENT AGREEMENT

This Serloment Agreement Is mude oty this % day of September; 20186, by and
between H Street &S LLC and HBRCT LI va Grimson {"the Applicant™) and a group of 8
individuals residing ag 777 7 Sta'm:t NW ("Besidenis of Gallery Place”} {collectively
“Pratestants”).

WEHEREAS, the Applicant’s application for a mew Class UH Aleoholic Severage
Comtrol (ABC) license for premises 627 i Street, NW is pending hefore the Digvrict of
Columbia ABC Board; and,

WHEREAS, the Protestants midé in the immediate proximity 1o the Applicant’s
premises; and,

WHEREAS, the Protestants abjections are purticularly eongerned with the raoftop
summer garden-emiorsement, and there are not objections to the underlying hotel interior
aperations; snd,

WHEREAS, the parties desire to-anter tito this Setlement Agreement in order to

reflect their understandings vegarding certain aspects of the Applicant’s summe:x garden
Operatmnﬁ,

NOW, THEREFORE, in consideration of the recitals su forth above and the renms
and conditions provided below, the parties agrae as follows:

I, Maxinnun Seating and Standing

. Therooftop summer garden.and all retail spaces will be compliant with the capacities
. ontathed {8 t:he Cerdficate of Occupancy issued for the Hotel,

2 Hours & Days of Roofrop Summer Garden Operation

‘The sale of alcoholic heverages on the ruoftop oxtdoor gpace shall cease at the following
oy

Sunday througl Wednesday: 1200 am; Thursday 1:00 am; Friday and Saturday 2:30
am 2]

Notwithstanding the aliove stated hours, Applicunt may operate as if on Friday und
Baturday hours forany day thet precedes a holiday recognized by the District of Columbia to
- meludeall federal holidays, New Year's Eve and Presidential ¥nsugueal. In addition,



Applicant may offer, ot more than 10 times per year, 4 special event that may extend to the
legaily permitied hours for aleoholic heverage consumption. Applicant will provide advance
nutice to Protestants.of such special svents,

Afver thie conclusion of nightly hours on the yooftop, Applicant shult leck offaccess ina
manner (0 reasonably prevent after hours use of the rooftap by any hotel guests o the
public. ¥ Is understood by the partles that hotel employees may remain past the nighttime
operation hours torclean sy und secure the rooftop area, but no longer than one (1) hour after
the mighttime aperation hovrs above mentioned,

4, Mausic & Pntertainment on Rooftop Simvmer Garden

Applicant may not ¢ffer live musie on the rooftap summmer garden after 8pm. However, with
the written consent of Protestant, Applicant may offer five music during one of the special
avents referenced in section 3, above. Liva music provided on the rooftop summer garden
sghall comrinence n earlier than [Yam,

Amplified music o thie rooftap after KO0 pm will not sxceed 55 4B at the property-line,
Background yecorded music will be permitted but will be monitored to suslntain reasonable
noise levels. Subwoofers will not be placed on the xofiop area. Background music provided
by speakers v the roofeep shall commence no earlier vhan 8:00 am,

5 Irrtetior Hours and Neighborhood Considerstion

Protestants do not object to Applicant’s jnterior hours of uperations, sleoholic beverage sales
gl service, and entertainment being those maximum hours permitted by law. Applicant
will post signs ju the refail gpaces und lobby reminding patrons to respect cur residential

neighbors iypon leaving the premises,

6. Ttash Disposal

«Trashis removed dnd stored from vie vear of applicant’s building and i sitgaved v minimize
impuct on residential neighbors, Trash is hauded away from the rear of the building,

7. Vivensee Poing of Contact

Tie Protestants acknowledge having received the contact informarion for the Applicant’s
anagement eotspany, Applicant will provide the Protestant's with new gontact information
for successive mamsgement staff, ineludbog the Gencral Manager, ‘The Protestants are
encouraged tor contact the Applicant or the General Manager divectly regarding complaines
related to this Agreement itcluding, b not Hmited to, complaints of nolse.

8. Ineorporarion of Settlement Agreement
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The Applicant acknowledges that the Prorestants are retylng on the foregoing commitments
and will withdraw the protests that hererofore have been filed with the ABC Board, The
pardes jointly request that this Agresment be incorporated into the ABC Board's order
approving the pending Cluss CH License application.
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TN WITNESS WHEREOF, che parties have executed this /Agreement on the day and 5
year first shove wrilten.
APPLICANTS:

!
H STREET F&B LLC

By&.W“ |

Aaron Katz, kicl}«:utive Vice President

HBCT .16 /
By: %‘”’ }

Tan —Hﬂm};ﬁ nagivig Member

PROTESTANTS:

 GALLERY PLAGE RESIDENTS

By; \*’%’*«W:ﬂm}'& S (Yvadvy

Howard $. Marks, Resident

John Tinpe, Resident
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