
THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROL BOARD

In the Ma tte r of:

Chupacabra, LLC
t/a Chupacabra

Applicant for a New
Retailer's Class CT

at premises
822 H Street, N.E.
Washington , D.C. 20002

l3 -PRO-00123
ABRA-092662
2013-414

Case No.
License No.
Order No.

)
)
)
)
)
)
)
)
)
)
)

- - - - - --- - --- )

Chupacabra, LLC, t/a Chupacabra (Applicant)

David Holmes, Chairperson, Advisory Neighborhood Commission (ANC) 6A

BEFORE: Ruthanne Miller, Chairperson
Nick Alberti, Member
Donald Brooks, Member
Herman Jones , Member
Mike Silverstein, Member

ORD ER ON SETTLEMENT AGREEMENT AND
WITHDRAWAL OF PROTEST OF ANC 6A

The Application filed by Chupacabra, LLC, t/a Chupacabra, for a new Retailer 's Class
CT License, was protested; however, a Roll Call Hearing scheduled for September 23, 2013, was
not held, because the Parties submitted a Settlement Agreement before the hearing.

The official records of the Board reflect that the Applicant and ANC 6A, have entered
into a Settlement Agreement (Agreement), dated September 12, 2013, that governs the operation
of the Applicant' s establishment.

The Agreement has been reduced to writing and has been properly executed and filed
with the Board. The Applicant and Chairperson David Holmes, on behalf of ANC 6A, are
signatories to the Agreement.

This Agreement constitutes a withdrawal of the Protest filed by ANC 6A.
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Accordingly, it is this 19th day of September, 2013, ORDERED that:

I. The Application filed by Chupacabra, LLC, tla Chupacabra, for a new Retailer' s
Class CT License, located at 822 H Street, N.E., Washington, D.C., is GRANTED;

2. The Protest of ANC 6A in this matter is hereby WlTHDRAWN;

3. The above-referenced Settlement Agreement submitted by the Parties to govern the
operations of the Applicant's establishment is APPROVED and INCORPORATED
as part of this Order; and

4. Copies of this Order shall be sent to the Applicant and ANC 6A.
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District of Columbia
Alcoholic Beverage Control Board

iller, Chairperso
/

_

/) '1 A'1.L
Nick Alberti;~~ _

L~.~4-? /
/" ~::---

Donald Brooks, Member

Herman Jones, Member

Mike Silverstein, Member

Pursuant to D.C. Official Code § 25-433, any party adversely affected may file a Motion for
Reconsideration of this decision within ten (I OJ days of service of this Order with the Alcoholic
Beverage Regulation Administration, 2000 14 Street, N.W., Suite 400S, Washington, DC
20009.



12th

by and between

Sept , 20~

Chup aeabr a (ABRA #092662)
822 H Street, NE

Washington DC 20002

and

Ad visory Neighb or hood Co mm ission 6A

Preamble

Through this Agreement, both partie s aim to create an environment whereby Appl icant may operate as a viable
contributing business in the ANC 6A community, while concurrently curtai ling any adverse effects a business such
as Appl icant's could have on the surrounding neighborhood.

Appl icant agrees to work regularly with ANC 6A , neighborhood associa tions, and resident s to ensure the business
operations do not adverse ly affect the surrounding neighborhood. All parties believe the statements and provisions
contained in this Ag reemen t are reasonable and must become wholly integ rated into the day. to-day operation of the
business establishment.

Further, ANC 6A acknowledges that this Settlement Agreement shall be pre sented to all Class CR app lican ts within
the boundaries of ANC 6A. The community and merchants have agreed that it is in all the parties ' best interests to
standardize the requirements for the operations of restaurant , tavern, and nightcl ub establishments within the
boundaries of ANC 6A. To the greates t extent possible , the ANC will not insist upon or allow any sign ificant
changes to this Sett lement Agre ement that will unfairly benefit or , converse ly, cause competitive disadvantage to,
any individua l applicant or estab lishment within the ANC, unless such change is required by the District of
Columbia government, other authorized governmental bodi es, or rule of law.

The com munity and merc hants understand and agree that the changes imposed upon the operations of all licensees
within the ANC as set forth herein are important measures to protect the safety, peace, order, and quiet of the
neighborhood , its residents, and busine sses.

Witnesset h

Whereas, Appli cant ' s prem ises is within the boundaries of ANC 6A; and,

Whereas, the parti es desire to enter into an agreement gove rning certain requirements and understandings regardi ng
the issuance of a Retai ler 's Class CR Liquor License at the subject premises; and ,
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T he Par ties Agree As Follows :

I . Public Space Clea nliness and Mainten an ce. Applicant will maintain the publ ic space (m inimally the front
sidewalk up to and including the gutter in front of the subjec t premi ses. and the alleyway beh ind the subject
premises) adjacent to the estab lishment in a clean and litter-free con dition by:

a. Picking up trash, includi ng beverage bottles and cans, and all other trash a minimum of twice dail y
(once imm ediately be fore business hours and again between 5:00 p.m. and 8:00 p.m .).

b. Mainta ining regu lar trash and garbage removal service, regularly removing trash from the trash and
dumpster area, and seeing that the trash and dumpster area remain clean .

c. Depositing trash and garbage only in rodent-proof dumpsters, and seeing that dumpster covers fit
properly and remain fully closed except when trash or garbage is bein g added or removed .

d. Exercising due dil igence to prevent and/or rid verm in infe sta tion in and aro und the estab lishment,
inc ludin g following, minimally, the recommendations and guidelines of the Vector Control Division
of the Department of Pub lic Work s.

e. Assisting in maintenance of the curbs in fron t of the establishme nt to keep them free of trash,
removing snow and ice from the sidewa lk, and complying with all applicable D.C. laws and
regulation in these respec ts.

f. Planting, watering, and generally tending to tree boxes directly in front of the subject premises, if
any .

g. Promptl y removing or painti ng over any graffi ti written on the exte rior wa lls of the property.
h. Requir ing the owner and em ployees not to park on pub lic space between the building and the curb.
1. Not locating trash bins, chai rs, tables, or other equipment on public space without a valid space

permit.

2. Bu siness O perations and Practices.
a. Applicant will not , directly or indirectly, sell or deli ver alcohol to any intox icated person or to any

person who appears to be intoxicated.
b. App licant ag rees to take all necessary steps to preven t patron rowdiness, incl uding refusing

admission/service to rowdy and/or unru ly persons.
c. App lican t agree s to ensure that no patron brings an open con tainer of an alcoholic beverage into the

establishment from outside sources, and at no time exits the establishment with an open container of
an alcoholic beverage. Wine shall be corked in accordance with DC Code § 25- I 13(b )(5) .

d. Applicant will not provide or sell alcoholic beverages "to go." Applicant agrees not to prom ote or
par ticipate in bar or pub "crawls" or any other even t of this nature.

e. The licensed establishment wi ll be managed in person by Applican t or a board-licensed manager.
f. Applicant, and all emp loyees that are designated to serve alcoholic beverages , sha ll attend and

complete an alcoholic bevera ge server train ing course/seminar.
g. Applicant shall post a notice kept in good repa ir and visible from poin t of entry a sign that states :

i. Proper ID is requ ired to be served and that the establishment will check IDs at all times prior
to serving alcoholic beverages to patron s;

II. It is illeg al to sell alcohol to anyone under age 21;
111. Patrons are requ ested not to litter, loiter, or make excessive noise in the neighborhood as they

arri ve or depart;
IV. Warn ing: Drinking alcoholic beverages during pregnan cy can cau se birt h defect s; and
v. The establishment req uests that cus tomers do not contribute to panhandlers .

h. App licant shall make every effo rt to proh ibit and prevent loiterin g and criminal activity on or in front
of the establishment premises, to include:

i. Asking loiterers to mo ve on whenever they are observed outside the establishment ;
11. Calling the Metropolitan Police Department if illegal activity is observed;
iii. Kee ping a written record of dates and times (a "call log") when the MPD is ca lled for

assistance; and
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IV. Applicant will maintain a detailed incident log. An incident is de fined as any activity by
patrons of the estab lishm ent inside or immediat ely outside the establishment that could lead
to an ABRA investigation. Each incident will contain the date, time, and location of each
incident with a concise summary. Guests and staff involved or witnesses of the incident will
be identified and listed . Ifthere is a medical or police response, that information will also be
noted.

i. Upon request of the Board, Applicant' s call log and incident log sha ll be provided to the Board
during meetings or hearings involvin g future renewa ls or contested proceedings involving
Applicant 's license.

J . Applicant shall not support the installation of pay phone s outside of the estab lishment on its prope rty.
k. Applicant will utilize and maintain high-intensity floodli ghts on the exterior of its premises so as to

fully light any abutting alleyway from dusk unti l dawn .
l. Applic ant shall provide valet park ing services only with valet parking companies as defined,

licensed, and in compliance with D.C. Municipa l Regu lations Title 24 Chapter 16. Applicant will
not engage in valet parking that resu lts in vehicle s parked in residential parking space s.

3. Music I Da ncing I Enter tainment.
a. Applicant agrees to ensure that sounds originating from within the establishment are mitigated by

installin g adequate soundproofing.
b. Applicant shall not produce any sound, noise, or music of such intensity that it may be heard in any

premises other than the licensed estab lishment in acco rdance with DC Code § 25-725 .
c. In order to mitigate noise on an outdoor patio or summer garden the following steps will be taken :

i. Applicant shall not offer any type of live or pre-recorded music on the pat io;
II. A fence or other barrier will enclose the entire perimeter;
Ill. No fewer than two signs will be clearly posted to rem ind gues ts to keep their voices at

normal speaking volume;
IV. Staff will monitor the outdoor area to make sure guests do not raise their voices above normal

speaking tones; and
v. Potted plants, trees, fountains, or other types of noise mitigation techniques will be

inco rporated into the decor.
d. The hours of operation for a patio or summer garden on private property (excluding rooftops) are

limited until II :00 pm Sunday throu gh Thursday evenings and 12:00 am on Friday and Saturday
evenings . The sale and cons umpt ion of alcoholic beverages must end at that time and the patio must
be cleared of all patron s and staff. If the patio or summer garden has been open for business for at
least three months during the months of April through September and noise levels from the patio or
summer garden have not violated this Section and the licensee otherwi se has a record of good
conduct, the ANC may support a change of hours applicat ion subm itted to ABRA to allow for
expanded hours of operation on the patio or summer garden.

e. If the outd oor patio is located on pub lic space, the hours of operation of that patio will be limi ted
until 11:00 p.m. Sunday throug h Thursday even ings and 12:00 a.m. on Friday and Saturday evenings.
The sale and con sumption of alcoholic beverages must end at that time and the patio must be cleared
of all patrons.

f. Applic ant may offer facilities for dancing for patron s only with an entertainment endorsement and
may have recorded and background music without an entertainment endorsement. "E ntertainment"
means live music or any other live performance by an actual person, including live bands, karaoke,
comedy shows, poetry readings, and di sc jockeys . The term "entertainment" shall not include the
operation of a jukebox, a television, a radio, or other prerecorded music.

g. All CT license holders with an entertainment endorsement must have an ABRA.accept ed security
plan in place.

h. The kitchens for all CR licen se holders shall remain open and operational up unti l at least one hour
prior to closing .

Settlement Agreement between Chupaeabra and ANC6A
Page 3 of 4



4. Cooperation with ANC 6A. Applicant agrees to work on resolving issues preventing Applicant from
fulfilling its obligations under this Agreement with all of the following: the Singl e Member District (SMD)
ANC Commissioner within whose bound aries the establishment is located. the Chair of the ABL Committee.
and other Commissioners whose SMDs are adjacent to the location of the establi shment.

5. Modifications. This Agreement may be modified and such modification implemented by Applicant only by
mutual agreement of the parties and the subsequent approval of the modification by the ABC Board pursuant
to DC Official Code Code § 25-446.

6. Miscellaneous.
a. Applicant shall post a copy of this Settlement Agreement in the establishment in conjunction with the

posting of its alcoholic beverage license.
b. Applicant will operate in compliance with all applicable DC laws and regulations .

7. Enforcement.
a. lfeither party hereto believes in good faith that Appl icant is in violat ion of this Agreement. written

notice specifying the alleged vio lation shall be delivered to Applican t and Appli cant shall have ten
( 10) days after receipt of such written notice to come into compliance with this Agreement or
respond to said alleged notice of default .

b. Applicant and ANC 6A agree to enter into this Agreement. If Applicant should breach the condition s
of this Agreement, it is understood by all parties that ANC 6A and/or its committees shall
immediately file a complaint with the ABC Board, which will be investigated by ABRA's
Enforcement Division, and may subject Applicant to a Show Cause proceeding or any other penalty
available to the Board under the law.

c. This Settlement Agreement is binding on Applicant and its assigns and will continue in force for any
and all subsequent license holders at this location.

In Witness Whereof

The parties have affixed hereto their hands and seals.

Applicant:

Signature: _

Advisory Neighborhood Commission 6A Representative:

By: David Ho lmes

Signature:~/4k
Date: 9/13/2013
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