
THE DISTRICT OF COLUMBIA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

In the Matter of: 

AAB, LLC 
tJa Black Squirrel 

) 
) 
) 
) 
) 
) 

Application for Substantial Change to a ) 
Retailer's Class CR License ) 
at premises 
3201 New Mexico Avenue, N.W. 
Washington, D.C. 20016 

) 
) 
) 
) 

BEFORE: Ruthanne Miller, Chairperson 
Nick Alberti, Member 
Donald Brooks, Member 
Herman Jones, Member 
Calvin Nophlin, Member 
Mike Silverstein, Member 

License Number: 
Case Number: 
Order Number: 

ALSO PRESENT: AAB, LLC, t/a Black Squirrel, Applicant 

078091 
09-SC-00491 
2012-383 

Bryan Weaver, Chair, on behalf of Advisory Neighborhood 
Commission (ANC) lC, Protestant 

Denis James, President, on behalf of the Kalorama Citizens 
Association (KCA), Protestant 

Maureen Gallagher, President, on behalf of the Reed-Cooke 
Neighborhood Association, Protestant 

Martha Jenkins, General Counsel 
Alcoholic Beverage Regulation Administration 

ORDER ON VOLUNTARY AGREEMENT 

The official records of the Alcoholic Beverage Control Board (Board) reflect that 
the Board approved the Voluntary Agreement executed by AAB, LLC, t/a Black Squirrel, 
(Applicant), Advisory Neighborhood Commission (ANC) 1 C, the Kalorama Citizens 
Association, and the Reed-Cooke Neighborhood Association on July 15,2009. See 
Agenda, Item 14 (Jul. 15,2009). We note that no written order was issued related to this 



agenda item in 2009; therefore, this Order serves as written notice to the parties that the 
2009 Voluntary Agreement is in effect.! 

We further note that clause 13 of the 2009 Voluntary Agreement replaces all prior 
voluntary agreements attached to the license that were executed by the parties. Voluntary 
Agreement, § 13 (Jul. 1,2009). Therefore, the Voluntary Agreement executed between 
the parties regarding T.S. Muttly's is no longer in effect under the terms of the 2009 
Voluntary Agreement. See Hammer Entertainment. LLC. tJa T.S.Muttly's, Board Order 
No. 2005-172 (Sept. 7, 2005). 

ORDER 

Therefore, based on the foregoing, the Board, on this lOth day of October 2012, 
REAFFIRMS its approval of the Voluntary Agreement on July 15, 2009, and finds that 
this agreement REPLACES the Voluntary Agreement authorized by Board Order No. 
2005-172. ABRA shall deliver copies of this Order to the Applicant, Advisory 
Neighborhood Commission 1 C, the Kalorama Citizens Association, and the Reed-Cooke 
Neighborhood Association. 

I The 2009 Voluntary Agreement is attached to this Order. 
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District of Columbia 
Alcoholic Beverage Control Board 

Mike Silverstein, Member 

Pursuant to 23 DCMR § 1719.1 (April 2004), any party adversely affected may file a 
Motion for Reconsideration of this decision within ten (10) days of service of this Order 
with the Alcoholic Beverage Regulation Administration, Reeves Center, 2000 14th 
Street, N.W., 400S, Washington, D.C. 20009. 

Also, pursuant to section 11 of the District of Columbia Administrative Procedure Act, 
Pub. L. 90-614, 82 Stat. 1209, D.C. Official Code § 2-510 (2001), and Rule IS of the 
District of Columbia Court of Appeals, any party adversely affected has the right to 
appeal this Order by filing a petition for review, within thirty (30) days of the date of 
service of this Order, with the District of Columbia Court of Appeals, 500 Indiana 
Avenue, N.W., Washington, D.C. 20001. However, the timely filing of a Motion for 
Reconsideration pursuant to 23 DCMR § 1719.1 (April 2004) stays the time for filing a 
petition for review in the District of Columbia Court of Appeals until the Board rules on 
the motion. See D.C. App. Rule 15(b). 

3 



I 
I 
I 
I 

COOPERATIVE AGP.EE1HENT CONCERNING SUnST.Aj'!TL\.L CH A."I'GE OF 
ABC LICENSE FOR THE SALE OF ALCOHOLIC BEYERAGES 

TIDS AGREEl\IIENT . made and entt:reJ into this 1st day of July, 2009, by an.:! bet\veen AAB, 
LLC, trading as the Black SquiIrel (h~reinafter the "Applicant"), Advi.ory Neighborhood 
Commission 1 C (hereinafkr "ANe 1 C~), the Kalorama Citizens Association (hereinafter 
"'KCA"), and the Reed-Cooke Neighborhood Association (nereinaft.."f ''RCNA''), Wltn~ss'~s ; 

Whel"ens, Applicant has filed an application with the Di~t!ict of Columbia Alc.?holic. Beverage 
Control Board (hereinafter the "Boru'd") for the substantlal chomge ofeR-O! License Humber 
78091 for the ]lI'flmises known as the Btu Squirrel, 2427 18th Street, NW. Washington, DC 
20009, to add the basement level to the establishment, and 

',"he rl~llS, the establishment is located within the boundaries of • .\NC i C, and 

Wberells, this agreement, upon approval by thf' Board, shall repla.::c in its entirety the previous 
Cooperative Agreement fOl this address, a'; the predecessor t'.statJlishment is no longer in 
operatlon, 3l1d 

YYherell5, in rc.-cognition of the Board's jl<>li~y of euctJ\JI'8.ging parties to se1:'Je thcdr C:iff>;llenCeS 
by reaching CtJoperative Agftlement.s, the PErties here< .. o desire to ente1 into a CooperatiYe 
Agreement whereby (1.> Applicant will agree to adopt certain measures to &dcb.ess the concerns 
of A..~C I C, the KCA end the RCNA, and to inclu.:ll! this Agreement as a fonna! condition of Its 
Application, and (2) ANe I C, the KCA, and. the ReNA will agree to the is:ruanc~ of the 
substantial change of the licern;e providf'd. thl!t such Agreemtlnt is inCOrpOl ated into the Board's 
ordeJ.· apprcving such issuance, which lIrder is thereby ccnJitloned upon compliance with su~h 
Agreement. 

Whe .. ell~, ApplicarJt has recently taken or intends to take certain measures desigtled to 
d'lleliOiate the pmte81ant's conc;ero3. 

Now, thc;oefo!'c, in consideJ'll lion ufthe mutual COVC!.!fJJltQ Ilnd undeJ"i:lk ings memorinlize(l 
herch., the Pnrties hereby aP~e~ as fo}1ovlI;: 

1. Onel'lltion . 
At ail times, Applicant agrees to operate with the primary purpose" of food preparation and :"l) i 
consumption. The kitc.hen shall be siaffed and mairttained at its current size and operatiOIt. A ft.4! /,ij'.;f l '. t.'"'' ". 
menu shaH b~ a"ailable until two hours before closing, all';: Applicant shall hav~ food aVllllable ' 'tJ-v 

until dosing Food menus shall. be offered to all patrons. 
Applicant s1u:l1 maintain a CR license at this lo.:.iition. 

2 H Olll'S. 

Inside": 
The hours r,f operation shall be: 

Sunday* throuB;h Thur~day: 
Friday and Saturday: 

8;00 am - 2.00 am 
8;00 am· 3'00 am 
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Sidewalk Cafe/Summer Garden: 
Sunday* through Thursday: 8.00 am - 12;00 midnight 
F,iday anrl Satui'day; 8;00 am - I :00 am 
~The parties understand that the legal starring hour for $a1e, service and consumption of 
alcoholic beverages is 10:00 am on Sundays. 

La;;t call will be announced Y:z huur before cl('sing, and all alC0hol will be remilved fi'om the 
tables and bar at the dosing times reflected abov~ . 

.'I. OCC!lPIlil~. 
The interior seating capacity will not exceed: 
lnterior tables and bar of First Floor {up stairs fi'Om sidewalk): 28 
Interior tabl;:s and bar of Basement (down fiom slde-walk): 25. 
S icJewalk Cafe/S1Jl:nmel' Garden: 10 Applicant agrees to insure that all public space requil ",ments 
are in good order. 
Upon iSSillUlce of a Celtificate of OCCllpcnCy by DCRA, the parties agree to lIrtlelld this 
agreement as it applies ollly to the question of the second floor. 

4. Noise :md MuS"ic. 
Applicant acknowleclges familiarity With and will comply with all Bpplicable noise-control 
provisions of District of Columbia law arid regulations, includmg, but not limited to : 
a) Preventing ~missions of SOlL11d, capablc of being heard outSIde the premises. by any music.al 
instrumeni or a.'llplification device or otlJ.er devie:: 01 sourc.e of SQund 01 noise, m acC(.rdance 
With D C. Official Code 925-725 (.:WOn. Further, L'le AppJicarIt agIees to abide by all relevant 
provision; Cifthe D.C. Noise Control Act of 1977 (D.C, Law 2-53), including 20DClVfR, 
Chapters 27 arid 28, bS amended. 
b) The .lOUiS and windows of the premises will be kept closed at all tim<l8 during business hou."l 
when tousie is being played or a sound emplification device is being employecl ill the premi:>es, 
except when persons are in the act ofus!ng the door for ingress to or egl'ess from the premises. 
lbere shall be no music played on the roof. 
c) Music from inside will not be audible at sunounding residential housing &reas. 
d) Applicant agrees not to place outside ia the public space any loudspeaker, tape player, CD 
plaY':f or other similar device. or to place any mside ~peaker m such a way that it projects sound 
into the public space. 
c) 100 Parties agre;;: !hat in the routine operation of the establishment ilic regular presemattOIl of 
live music perfonnances will end no Jater than 12:30 a.m. This section docs not apply to New 
Year's Eve, on which date any live mu~ic performance sha1l end ONE HOUR before clo~ing 
l.inJe. In rhe csse of special events or private palties. any liv.:; music performances will end r,o 

later than I :30 a.m. 
Live music pelformanc()s at the esiablishml"ut will take place only m the basement. ,~.p!llkalit 
agrees to use a professional sound designer for inst&llatiolll,r any loudspeakers in a manner to 
nansnut the least amount of noise arid Yibration ta neighboring buildings as possible, 
1) Applicant may feature a DJ for special events such as pri vate parties, up to 13 tinJes per yem.. 
only in the basement level. Applic!IIlt shaJl keep a log of such events arid make it available io 



I 
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ABRil. arrd MPD upon request. 
g) There shall be no designated dance area. 
h) Applicant may charge a cover for musical performances, stand-Ilp comediar!s or spoken w'Jrd 
performances in the basement level only. 

5. TJ'2shlGro.r iJilge/RGdent::. 
a) Applicant shall maintain regular trash/garbage removal service, It'gt.'Iarly remove trash from 
the trash and dumpster area.. arid see that the trash and dllli1pster area remain cl.ean. Applicant 
shaH deposit trash and garbage only in rodent-proof dumpsters, and shall see that dumpster 
covers fit properly and remain. fully closed exc:epf when trash or garbage is being lidded or 
removed. App!icant will mak~ every rea8onabl;:: effort to elimir.ate food sources fo1' rodents to 
help eliminate the lat population. Appli.cant will recycle the foll,)wm.g items as I\x]uireU by DC 
law : carr.1board, glass, plastic food and drink containers and cans. 
b) Applicant agrees to segregate and recycll; bo(t1es and CIIll3 apart frDm trash. and agrt'e$ not to 
dispose of bottles and cans in the outside trash dumpsters or rec)'C'ling contarners betl.:veer. th~ 
hours of 12:00 midnight and 8:00 am. 
e) Applicant shaH provide for the proper rcmov~l of gl'e8.se and fatty oil~ fiOID the e~tabliz]lIllent 
and will not deposit gIellse or fatty cils in the dump~er. Applicant agrel'..s to provide ANC Ie 
WIth II copy of the contract to remove gI ease/fatty oils from the establi~hment 

6. E.:, te.i'ior, induding Public Spfi~.e. Rnd Aller Issues. 
ai ArPhcant shall a.~sist in the mainte.nanee of the alleyw3} and the ~llace in front of the 
::stabJisbmt.'Jlt tn at least 18 inches outward from the curb as needed to kl:'ep them free of trash 
!O.nd to remove snow and ice ttQm the sidewalk and comply with Rll applicable DC laws and 
regulations in these respects 
b) Applicant ehall make every reasollc1ble effort to prevent or disperse loiterillg or any other 
SOUlet' of noise or dL'<turbance in the areas ill. front 01 to the rear of1:he premises dming busilJes~ 
hours and at dosing, and to encourage patrons to Jeaye those a!'e~ at dosing. 
c) Applicant will not allow vehiclas driven by, or belonging to ownets. statr OJ' patrons to park ill 

the alley behind the preIOIses. 
d) AppJicant \\ill i-efuse delivelies from c'lmmercial vehicles parked in the alley. 
e) Tn an eftiJrt to minim{ze the establishment's effect upon' residential parking DeedS lllld 
vehir.u.lar and pedestrian safety, and the peace, cmler and quiet ofihe sUfloundillg ('.ormnun.ity, 
Appliciltlt will abide by Titl~ I S of the DC Municipal i,{egulations \\i th regard to collunerdw. 
deliveri.}s and will dhect commercial vehicles mr.king deliveries to the Applicant' s premises to 
park b designated commercial parking zones. 

7. Bar/Pub Cl'llwis. Applicant agrees nol to promote or participate il! bar or pub "crawls" or 
"tours", or any ol'iJer sinnlar event 

S C:m~id(.ll'lliion. Applicant will encourage- employees and patrons to be considerate of 
lesidential neighbors at all times. ApplicRI1t will C11,'ourage emplcyees lea"ing the establishment 
to keep conversations and noise to a mmimum froll. 11 :00 PM to g·OO AM. 
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9. Modification. This agreement can be modified only by thc ABC Board, or, by the mutual 
agreement of&lI the pa!ties, with the approval of the ABC Board. In the case of ANC-IC, should 
Applicant desire to modii'"! the terms of thi~ agreement. prior to implementing the changes .. 
Applicant shall receive written agreement from ANC-J C aiTer a majority of the conuni&-siCo!lI!J's 
present. wnstituting a quorum shail have voted iii favor of the changes at a ful! public meeting. 

10. Reguilltiom. In addition to the foregoing, Applicant will operste in compliant'e ",'ith all 
appiicable laws and regulations. 

11. Avlrllabiliiy of C;)operaiive Agl·!.'elllent. Applicam &glees to keep available at ali timcs a 
copy of this agreement at the establishment and to familtanze employet;S with it~ conditions. 

12. InC:OIl1ora tioli. hIt!) B!lllrd Or ;!e:.'. 
ANe 1 C, KCA, and ReNA ag.-ee 10 the substantial change of the license, provided thAI this 
Coopeutive Agreement ;5 incorporated .into thc Boani' s Order granting the afhresaid 
Applic.ation, which order is conditioned upon complimce with this CooIX-'TatJve Agle.::ment 

13, RelJJaccracnt TJ:ris agreement r~laces any interest that the parties may havf; bad in a.'1Y 
previous cooperlitive/voluntary agreement associated with this license. 

APPLICANT: OTHER PARTIES: 

For AAB, LLC, tla the Black Squirrei For Advisory NeIghborhood Commis8ion 1 C 

(J ;;.c ~- "J I . D' \ -\ \~) ·7.! ~~l? ~ '-.A' I , • I A ~. . \ r I L'~ . . r I • . ,- t-,.... 'i; I u., ' . ,"'111-1·\'\~>..."L.:·· ~ · '~ ~ .i 
, p ail SIgoat,jre Date 

·-nl..JI'l .• { 1(1.() t"1 ~~..L _ C H~"\~t~ f\ ~0(.~_ 
Print Name and Title Print Name and Title 

Date 

Print Name a'ld Title 
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