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1 PROCEEDI NGS
2 CHAI RPERSON ANDERSON:  Al'l right. The next
3 case is Case Nunmber 16-251-00010 Barcode, License Nunber
4 82039. WII the parties please approach and identify
5 yourself for the record please.
6 MR. RIVERO Good norning, Board Menbers
7 Fernando Rivero for the District of Colunmbia standing in
8 for Amry Schm dt.
9 MS. WLLIFORD: H . Good norning. Kwam na
10 WIlliford with Holland & Kni ght representing Barcode.
11 And to ny left is the manager Arman Am rshahi, and to ny
12 far left is Tony Hadi Karim, yes, who is the security
13 nmanager with Barcode.
14 CHAI RPERSON ANDERSON:  Okay. All right.
15 This is a status hearing. W had -- we had a sunmary
16  suspension hearing. There was an Ofer in Conprom se
17 that was issued at our |ast hearing, and we're here
18 today just to get a status. And hold on one mnute.
19 There was an O fer in Conprom se that was issued dated
200 -- I'msorry. There was a Board order -- I'msorry.
21  There was a board order issued -- when was the board
22  order issued? On January 1l1th the board order was
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1 issued that incorporated an Ofer in Conpromse. And if
2 the parties have a copy of the board order in front of
3 themand the Ofer in Conpromse, | would the parties to
4  address conpliance with -- with the Ofer in Conprom se.
5 MR. RIVERC On the part of the governnent |
6 understand that this is really the |icensee's show
7 CHAI RPERSON ANDERSON:  Yes, sir.

8 MR RIVERO And I'm-- | amjust here in
9 case there are any concerns that need to be conveyed to

10 Ms. Schnmidt.

11 CHAI RPERSON ANDERSON: | ' ve never thought of
12 you as being a potted plant, and | -- that's one | --

13 everyone should know that is one of ny favorite term of
14  -- 1've never thought of you being a potted plant,

15 M. Rivero. So maybe this mght be the first tine.

16 MR. RIVEROC  Probably not.

17 CHAl RPERSON ANDERSON:  (Ckay. Go ahead. [|I'm
18 sorry.

19 MS. WLLIFORD: At Barcode we stand ready
20 to -- to address the Ofer in Conpromse -- the order
21 that was submtted that was before us. So the parties
22 did reach a Ofer in Conprom se, a focus on adding
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1 additional security neasures wthin the security plan
2 and al so wanding down. That was submtted The Board to
3 review. And The Board also had additional itemns that
4 were -- that it felt was needed for the security plan
5 which were also incorporated into that. And which
6 Barcode as accepted all of that and over the past 30
7 days has been operating in accordance with that security
8 plan. In particular all of its security personnel have
9 been trained on the updated security manual as been --
10 as was requested by The Board. And, you know, | show
11  you here a copy of -- one of The Board's requests was,
12  you know, designated security personnel.
13 CHAI RPERSON ANDERSON:  Can you -- can you --
14 for the record can you just --
15 M5. WLLIFORD: | can describe it.
16 CHAI RPERSON ANDERSON:  Describe what is it
17 you're show ng The Board pl ease.
18 MS. WLLIFORD: Absolutely. So I'm show ng
19 to you -- one of The Board's requests was that certain
20  personnel be -- wear clothing that had security
21 designated so people can actually feel confortable and
22  know who certain security personnel were. So within the
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1 security plan it was identified that on certain nights
when outside pronoters were used they woul d have these
security things. And so I'mholding up a black T-shirt

showi ng you the shirt that would be weared by security

o A w N

persons which has white security on the right-hand side
6 of the lapel, and on the back it has white security in

7 large font so that individuals would be able to see who
8 security -- the security identified as such. In

9 addition to this there will be on certain nights

10 security who are not identified wth these shirts as an

11  added neasure. Because it is operating as a restaurant,
12 they didn't want it to -- to seemas if security were

13 everywhere. But they do want to nake sure that security
14 is there. So | just wanted to bring that to show you

15 that -- that that specific recommendati on that The Board
16 added has been taken into consideration and is right

17 there. So the other -- and ny understanding also is

18 that ABRA has visited the establishment over the past 30
19 days on a nunber of occasions, and they have found no

20 incidents of nonconpliance in connection with the

21 security plan. And ny -- and the gentlenen to ny |eft

22  have been very -- have paid very close attention to it
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1 to nake sure that its been inplenented. So unless there
are specific questions that you have about the itens, |
woul d ask that in light of this -- in light of there

being no reports over the past 30 days, that The Board

o A w N

actually close the sumary suspension hearing and no

6 further action be taken in connection with this matter.
7 CHAI RPERSON ANDERSON:  Al'l right. Prior to
8 asking questions are there any other representations the
9 owner would like to make about business and what's been
10  happening over the 30 days just in general? You don't
11 have to. I'mjust -- it's your opportunity if you want

12 to nake any other representations.

13 MR AMRSHAHI : As you know this is one of
14 our --
15 CHAI RPERSON ANDERSON: I dentify yourself

16 again for the record please.

17 MR AMRSHAH : Arman Amrshahi. |'mthe
18 owner of the establishment. As you know, we have

19 nultiple locations. This one is the unfortunate

20 circunstances that have happened in five years that

21 we've been open, and we've taken every neasure possible.

22  There's nothing we can do but try to build the business
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1  back up, and we've done in a wth all types of food
measures that we do. W do open at 11:30 every day in
the norning and done a nunber of activities with G oupon

and LivingSocial, UberEATS, and -- and Yelp to try to

o A w N

get the business back. W are at a decline of about 40
6 percent in sales right now, but we're trying everything
7 that we can to try to get back into where we can
8 CHAl RPERSON ANDERSON:  |I's that just because
9 the time of the year, or is that -- do you think that

10 was tied to the incident?

11 MR AMRSHAH : Well, | think that -- |

12 don't know if it's necessarily tied to the year. W

13 were closed for alnost, you know, a few weeks which hurt

14  our business. | have the sales in front of ne just

15 to -- to showyou if you're interested in looking at it
16 versus last year. But it's -- it's a work in progress.
17 1 think its definitely affected our -- our business on

18 Sunday, but it's gradually picking up, the weather's
19 breaking. So | have faith in the business |ong-term
20 Qur landlord is here which is always a good sign. That
21 encourages us to cone through this. But | feel that,

22 you know, it's a work in progress. The place is very
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1 successful. |Its been a very big success story every
2 year. |It's done, you know, over 5.5 mllion a year
3 every year, and its -- it's been a renarkabl e space for
4 us. So its been a big hit on us, and we're trying to go
5 through this slowy. And we've taken the
6 recomendations from The Board very seriously and we've
7 also -- have tried to do everything that we can with
8 making sure that our custoners feel safer there. At the
9 sane time there's only -- you know, people have certain
10  perceptions when you're doing certain things and wandi ng
11 -- | know M. Short nentioned that last time, that he
12 didn't feel it was offensive at times. But, you know,
13 during sonetimes when we do have pronoters and we do
14  wand people it can make people feel differently about
15 the establishnent or feel |ike they can go to other
16  establishments. So hopefully in the long-termit
17 will -- it wll -- it wll cone back slowy.
18 CHAI RPERSON ANDERSON:  Thank you for your
19 representation. And | just want to say to you that we
20 appreciate the representation and -- and a job of The
21 Board is to try to balance the public safety issue. |
22 do recognize that you are a restaurant, | know you're a
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1  businessman and that you have to operate a business.
2 And so we just have to cone up with the appropriate
3 balance to ensure that you operate your business
4 efficiently but at the sane tine its operating in a safe
5 manner that the public is safe and feel very safe in
6 comng into your establishnent. So thank you for that.
7 Do we have any questions about -- yes, M. --
8 M. Aberti.
9 MR. ALBERTI: Real quick question
10 M. Amrshahi, | greatly appreciate your efforts and the
11 steps that you've taken. On Page 3 you |ist security
12 staff, menbers of the security staff. 1Is that the
13  nunber of security staff that will be wearing those
14 lovely T-shirts?
15 MR AMRSHAH : Yes. On the -- on the days
16 that we have pronotion events we said that we're going
17 to -- we have those people wearing those shirts, those
18 nunber of people wearing those security shirts.
19 MR, ALBERTI: kay. Just wanted to nake
20 sure | understood exactly what was bei ng conveyed.
21  Thank you. Thank you for that.
22 CHAI RPERSON ANDERSON:  Any ot her questions
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1 Dby any of the board nenbers? Yes, Ms. Mller
2 MS. MLLER Just following up on that, it's
3 probably under in here. But do you have security on
4  non-pronotion days in general ?
5 MR AM RSHAH : On non-pronotional days, no.
6 W do have -- you know, again, it opens as a lunch, then
7 turns into happy hour. And if we don't have an event
8 sonmetimes we'll have sonebody at the front door if we
9 knowit's going to be -- like when the weather breaks
10 we'll have sonebody outside as an extra precaution to
11 check IDs just so we don't have people who are wal ki ng
12 by or tourists or whatever. But no, if we don't have an
13 event, we don't have --
14 MS. MLLER That's on just regular days
15 when you're just like a restaurant. Yeah. GCkay. Good.
16 MR AM RSHAHI : W have about 30 to 40
17  personnel working there.
18 M5. MLLER Ckay. Thank you.
19 MR, ALBERTI: Just -- just so there's no
20 confusion what defines a pronotional day?
21 M5. WLLIFORD: It's in the security nmanua
22 if | can point your attention to that.
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1 MR. ALBERTI: kay. Thank you. Because
2 have a tough time reading it all.
3 MS. WLLIFORD: So on Page -- on Page 5,
4  Point Nunber 2 it defines a pronoter as basically an
5 outside person or conpany other than Barcode who provide
6 entertainment and nusic. And it doesn't include
7 pronmotion for private office parties. You nay remenber
8 that there was a |lot of discussion about the different
9 types of things that Barcode does. So in this situation
10 basically if it's an outside entity that's bringing in
11  their entertainnent and their nusic, |ike what's being
12 done on Sunday, that that's -- that that's basically
13 captured with it.
14 MR ALBERTI: Geat. Thank you. |
15 appreciate that. | just wanted to make sure that we're
16 all on the sane page and there's no confusion six nonths
17  from now
18 MS. WLLIFORD: O course. Yes.
19 MR ALBERTI: Thank you.
20 MR SHORT: M. Chairnan.
21 CHAl RPERSON ANDERSON:  Yes, M. Short.
22 MR, SHORT: Good norning. |'mglad you did
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1 get this plan and I'mglad your business is back open.
And in no way did we ever intend to cause Barcode's
busi ness any -- any nmalcontent. But in this day and

time wwth the issues that are going on and in |ight of

o A w N

the issue that's caused your closure | think people get
6 used to it and | think that because of your fine nenu

7 and your business practice over the years your business
8 wll come back alive. And we just thank you for your

9 conpliance. Thank you.

10 MR AMRSHAHI : | appreciate that. |[If |

11 could nmake a --

12 CHAI RPERSON ANDERSON:  OF course you're
13 always -- you can always -- M. Short nade an -- well --
14  well, you can always say stuff you think is hel pful.

15 And | assume that if you're going to say sonething your
16 attorney should -- will kick you. Ckay.

17 MR. AM RSHAHI : [l naudi bl e 43:49] certain
18 establishnments, and | think it's better to at |east be
19 up front than not. | -- you know, every business is

20 different and everyone -- as we said, we appreciate The

21 Board's comments especially M. Short's coments | ast

22 time. Al I'msaying is that, you know, sonetinmes you
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1 Dblanket it on one -- you know, a generic rule of -- of
2 doing certain things and it does have an affect whether
3 we want it to or not because it -- Barcode is a unique
4 situation, and |'msure everybody has -- says the sane
5 thing. But we do have a |unch, we do have a happy hour,
6 we do have a late night. It's a very -- it's our only
7 business that runs like that. And we enploy, you know,
8 over 80 enployees at that location. And it's -- you
9 know, we do appreciate that you understand that we run
10 quality businesses, we're not |ike nost places and we
11  have a great track record. But in general, you know,
12 the -- to try to get the business back up and the stuff
13 that we've been doing has been, you know, nulti-fold and
14 different tasks of trying to get people to cone back
15 there. And it just takes a lot of time and effort
16  hopefully to get people to cone back on a -- on a
17 reqgular basis. But, you know, just you know on the
18 incident on what happened there which was an isol ated
19 situation it could happen anywhere. But just so you
20  know two peopl e have been arrested. W' ve cooperated 24
21  hours al nost nonstop even to today com ng here about the
22 incidents that -- that happened there. W cooperated
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1 with everybody there. |t has taken a trenendous anount
2 of toll on the business not only noney-w se, worKking
3 wth detectives, nonstop video, giving themvideos of --
4 and showi ng up to appearances, the head of security
5 dealing with stuff. They've -- they were able to get
6 the one person. They arrested a second person | think
7 two weeks ago. And straight fromthe detective's nouth
8 was that there's nothing this bar could have done, that
9 this was a hit on this gentleman to cone in there five
10 mnutes and five mnutes out. | mean | don't know what
11 el se the business could have done. |'mnot saying we
12 shouldn't be at this hearing or we shouldn't be -- and |
13 appreciate you looking at all the facts and reaching
14 this point. But we were dealing with a situation that
15 really was nothing that we could have done to prevent it
16  which makes ne happier as an owner. But | just wanted
17 you guys to be aware of the update on that situation.
18 CHAI RPERSON ANDERSON:  And | appreci ate your
19 representation. And | think that-- that when |icensees
20 come here | mean we look at -- at least it's what | |ook
21 at -- your response to it. There are certain incidents
22  of course you cannot prevent. But how did you respond?
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1 And so -- and | think that's what The Board | ooks at.
2 And so of course the police chief is going to make
3 certain -- certain decisions because it's in her
4 prerogative to make certain decisions. But when it
5 conmes The Board we are going to | ook at your history.
6 W're going to look to see how you respond to it. And |
7 think that The Board in making -- in deciding to accept
8 this Ofer in Conprom se | ook at your presentation and
9 how you respond to the -- and your -- the way you
10 respond to when an incident occurs. And | assure you as
11 a board menber we will always keep that in
12 consideration. It's not going to be cookie cutter
13 matter that we're going to just -- we're going to | ook
14 at your history how you responded to when an incident
15 occurs. \Wenever investigators come to your
16  establishment are you open, is it an open door policy or
17 are you saying | don't want you to come in? And so | do
18 appreciate the representation that was made today. And
19 it wll always be a part of any decision that | nake
20  when -- if you -- unfortunately and | guess we live in
21 the District of Colunbia -- you m ght appear here again.
22 But it's not going to be |ike okay, well, you know, he's
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1 a bad actor at least inny -- ny view, this one vote.
2 Ckay. Yes, M. Silverstein.
3 MR SILVERSTEIN. | would like to associate
4 nyself with the fine words of ny colleague, The Chair.
5 | want to thank you M. Am rshahi and counsel for the

6 way you have responded to this tragic and unfortunate

7 situation. And the -- M. Rivero wanted to be sure that
8 we not treat himas a potted plant. And | want to ask
9 himif there are any concerns that he has or any

10  thoughts regarding what has -- what has occurred here.
11 Are you good with it?

12 MR, RIVERG The governnent takes no

13 position. Thank you.

14 MR. SILVERSTEIN. Thank you very much.
15 CHAI RPERSON ANDERSON: Go ahead.
16 MS. MLLER Ckay. | just want to follow

17 up. Obviously I think that this Board does recognize
18 that you are a very responsible owner and -- and that's
19 why we cane to the decision not to keep the

20 establishnment closed. But | just want to ask you, you
21  know, there was this 30-day period | think it was or

22  whatever where you were going to see how it goes and see
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1 if you're in conpliance, et cetera. And based on what
2 you were saying, you know, ny question is |I'munder the
3 inpression that the changes to the security plan et
4 cetera are changes that are really good practices and
5 shouldn't be unduly burdensonme in any way. But | would
6 just like to ask you in these 30 days or whatever you've
7 had which -- you know, there have been extenuating
8 circunstances dealing with the police et cetera and the
9 wvideos -- but in general has this been working out as --
10 as a good plan?
11 MR AMRSHAH : | think that it -- any
12 nmeasure -- you know, again, | keep referring to to
13 M. Short. But, you know, he had nentioned that, you
14  know, the incident happened in your place so obviously
15 there's -- sonething could have -- maybe coul d have
16  happened to -- to prevent it, that one percent chance.
17 So we take all the recommendations you guys have, we
18 always have. Just like we tell the ABC people who cone
19 in there a hundred times -- naybe because we're popul ar.
20  You know, but -- and, you know, when we get three or
21  four conpliance checks wthin a year when we used to get
22 once a year | don't look at that as a negative thing.
@der Legal Solutions 888.445.3376 www.olenderreporting.com
A Global Litigation Solutions Company 202.898.1108 Worldwide Coverage


http://www.olenderreporting.com

HEARING 03/16/2016
Barcode 19

1 look at that that the place is popular, they're doing
their jobs, they' re comng to see what's going on,
there's nore activity at these things. And | tell them

what does it take for you guys not to cone back? Tel

o A w N

me what the problens are so you don't conme here and tel
6 ne that this is happening. Sane we do with the Fire

7 Marshalls when they cone in there and say this what is

8 it would take for you not to come back, what woul d nmake
9 it safe, what is it that you recommend? And that's how

10 our attitude has been wth all the clubs. Tell us what

11 it is that we can do so we don't have to see you again.
12 MS. MLLER  Cxay.

13 MR AM RSHAH : And regarding your coments
14 | nean, you know, do | feel it distracts people when you

15 have a pronoter doing an event and they're wandi ng

16  people and, you know, this is a place that's very

17  popul ar and has never had that. Yet people from

18 Washington Post, National Geographic, [inaudible 50:23]
19 comng there, and all the sudden now they're getting
20 wanded. | don't care what people m ght say, governnent
21  buildings are different. It does have an effect on

22  people's perception of the place. And, you know, if
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1 they're doing it everywhere it's fine. Just like the
2 exanple | gave the Fire Marshall with sparklers, you
3 know, if you -- if you're going to do it, do it
4 everywhere. Don't tell ne, you know, we're going to
5 cone crack down on -- on Barcode. | agree with you,
6 it's not safe. But, you know, nake sure that the city
7 knows that if it happens there's going to be a $10, 000
8 fine, it wll never happen again, you know. So those
9 are things that we feel that if it's blanketed and it's
10 done all across the board, it's great. The wandi ng and
11 stuff like that, if it's done at one place because they
12 had a situation that was not controllable and they get
13 penalized, you know, in the sense of their perception,
14 there's only so nuch | can ask of The Board [inaudible
15 51:16].
16 MS. MLLER | hear you. | renenber -- you
17 were tal king about about the National Geographic before,
18 and | wasn't sure that that was actually going to be
19 covered by the wanding. But | know you' ve nade a
20 distinction for like private office parties.
21 MR AMRSHAH : Right.
22 MS. MLLER So -- and |'mjust one board
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1 nenber. So all 1'd say is, you know, in a period of
2 time if you find something like that to be really
3 affecting your business or whatever and not warranted,
4 there is an opportunity to ask to nodify it.
5 MR AMRSHAH : Well, we've asked to
6 cooperate. | think it can't hurt during the situation
7 that happened for people to know that Barcode has zero
8 tolerance for anything that could happen whether it was
9 sonething we could have controlled or not. So | think
10 it's a good thing. So we're sort of going withit. |
11  plan to come see you on my own to ask for certain things
12 to renove | ater, but another tine,.
13 M5. MLLER (Okay. But you've had the
14  wanding for sone of those situations and its been all
15 right or its hurt your business?
16 MR AMRSHAH : It's been -- it's, you know,
17 you get people say why is it -- why are we -- a |lot of
18 people don't cone there other than, you know, Sunday.
19 So that is six days |like what is going on, why are you
20 guys doing this? They're like -- you know, sonme people
21 don't even watch the news.
22 M5. MLLER Right.
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1 MR AMRSHAH : And the landlord -- we just
2 signed the new -- that you guys approved, thank you, for
3 our new space that's opening in a few weeks -- that have
4  never heard of it. | nean they don't even watch TV
5 so-- or local news. Soit's just -- you know, people

6 just they see sonething different, they wonder why.
7 They cone there and they have the sane habits, sane

8 track record. They |love the place for a reason.

9 Hopefully we can -- we'll get back when the weat her

10  breaks and we'll come see you later in a few nonths and
11 ask for sonme -- some changes.

12 M5. MLLER (Okay. And sonetines, you know,

13 sone thing is different at first and then people don't
14 care after a while. You know, so you'll see how it

15 goes. (Ckay.

16 MR AM RSHAH : W pretty nmuch your tine.
17 MS. MLLER Thank you.
18 CHAl RPERSON ANDERSON:  Any ot her questions

19 by any other board nenbers? Al right. Hearing none,
20 thank you very nmuch for your presentation, and the
21 matter is closed here. There's really no further action

22 for The Board to take. But thank you very much for your
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1 presentation, and we do appreciate you being here this
norni ng. Thank you.
MR. AM RSHAHI :  Thank you.

MR. SHORT: Thank you for your cooperation.

(Wher eupon the above-entitled matter was

2
3
4
5 MR. AM RSHAHI : Thank you for your tine.
6
7  concl uded.)

8

9
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