THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROL BOARD

In the Matter of:

Belga Group, LLC
t/a B Too

License No. ABRA-089499

Applicant for a New
Order No. 2012-492

Retailer’s Class CR

at premises
1324 14th Street, N.W.
Washington, D.C. 20005

Belga Group, LLC, t/a B Too (Applicant)

James Kane, Joe Findlay, Mark Marino, Patti Bennett, Jeffrey Dziewecznski, Beth Stewart, and
Patricia Aronsson (the Neighbors)

BEFORE: Ruthanne Miller, Chairperson
Nick Alberti, Member
Donald Brooks, Member
Herman Jones, Member
Mike Silverstein, Member

ORDER ON VOLUNTARY AGREEMENT

The official records of the Alcoholic Beverage Control Board (Board) reflect that Belga
Group, LLC, t/a B Too, Applicant for a new Retailer’s Class CR license, located at 1324 14th
Street, N.W.., Washington, D.C., and the Neighbors have entered into a Voluntary Agreement
(Agreement), dated October 19, 2012, that governs the operation of the Applicant’s
establishment.

The Agreement has been reduced to writing and has been properly executed and filed
with the Board. The Applicant, James Kane, Joe Findlay, Mark Marino, Jeffrey Dziewecznski,
Beth Stewart, and Patti Aronsson are signatories to the Agreement.
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Accordingly, it is this 7th day of November, 2012, ORDERED that:

1.

The above-referenced Voluntary Agreement submitted by the parties to govern the
operations of the Applicant’s establishment is APPROVED and INCORPORATED

as part of this Order; and

Copies of this Order shall be sent to the Applicant, James Kane, Joe Findlay, Mark
Marino, Jeffrey Dziewecznski, Beth Stewart, and Patti Aronsson.
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Pursuant to 23 DCMR § 1719.1 (April 2004), any Party adversely affected by this Order may file
a Motion for Reconsideration within ten (10) days of service of this Order with the Alcoholic
Beverage Regulation Administration, 2000 14" Street, N.W., Suite 4008, Washington, D.C.
20009



YOLUNTARY AGREZMENT
{—:gfj\VOLUNTARY AGREEMENT (*Agreement™) is made on this _/fj (&a}' of
S;?f‘e:mbé'r:mlz, by and between Belga Group, LLC, t/a B Too (“Applicant™) and James Kane,
Joe Findlay Mark Marino, Patti Bennett, Jeffrey Dziewecznski, Beth Stewart and Patii '
Aronsson (together “the Neighbors”).
RECITALS

( a) Applicant has applied for a Retailer Class CR License (the “License™) for a business
establishment (“Establishment™) located at 1324 14th Street, NW, Washington, D.C. (the
“Premises”™) ; and,

( b) Applicant desires to cooperate with the Neighbors in order to mitigate concerns
related to the potential impact of operation of the Establishment on the immediately surrounding
residential community; and,

(c) In lieu of contested protest proceedings regarding the application for the License, the

Parties wish to enter into a Voluntary Agreement pursuaunt to D.C. Official Code § 25-446 to

address such conterns:

NOW, THEREFORE, in consideration of the recitals set forth above and the mutual
covenants and conditions set forth below, the Parties agree as follows:
1. Recitals Incorporated. The recitals set torth above are incorporated heiein by reference.
2. Mature of the Business. The applicant will manage and operate a restaurant with an
emphasis on food service. Any change from this model shall require prior approval by the ABC
Board.

3. Hours of Operation. Applicant’s hours of interior operation shall not exceed the

following:



alcoholic beverages to seated patrons in such area, provided, the total capacity for such sidewalk
caté shall not exceed 12 seats. Any increase in such seating shall require approval of the
District of Columbia Public Space Committee, after notice and opportumity for comment by the
Neighbors and approval by the ABC Board. Applicant shall not serve alcoholic beveragesl on its
sidewalk café later than thirty (30) minutes prior to the hour of termination of operation of said

sidewalk café, as specified in Section 3, above. Applicant shall direct its employees to inspect

the sidewalk cafe regularly.

6. Noise. Applicant shall adhere to DC Code 25-725 with respect to emanation of noise
from the Establishment. Applicant shall undertake such measures as are required to preclude
disturbance to occupants of abutting residential properties from emanation of noise or vibration
from the Establishment. Applicant shall present only recorded background music on the first
floor and may present an employee playing recorded music in the basement during weekend
brimnch and on Friday and Saturday evenings; provided that said employee shall not occupy any
form of “DJ Booth” or raised platform and shall not communicate with patrons by means of a
microphone or other amplified device. Applicant shall not install any exterior speakers to the
Establishment, and agrees that no speakers will be installed in or in any way directed to the
sidewalk café. Applicant shall prohibit its employees from loitering or taking “smoke breaks” in
the public alley to the rear of the Establishment after 10.00pm. Applicant shall not accepi vendor
deliveries through its rear door prior to 8:00am weekdays and 10:00am weekends.

7. Bublic Space and Trash. Applicant shall keep the sidewalk (up to and including the
curb), tree boxes and alley iree of litter, bottles, and other debris in compliance with D.C. Code
and Municipal Regulations. Applicant shall police these arcas twice daily for refuse and other

materials. Applicant further agrees to hold all recyclable materials, perishable food waste and



Sunday ~ Thursday 7:00 am. — 1:00 a.m.
Friday - Saturday 7:00 a.m. — 2:00 a.m.

The hours of operation of the Applicant’s sidewalk café shall be limited to:

Sunday — Thursday 7:.00 am. - 11:00 p.m,
Friday - Saturday 7:00 am. — 12:00 a.m.

1t is understood that upon expiration of the above hours of operation, no patron may
remain on the Premises (interior or exterior, as the case may be).

Provided, however, that (a) on July 21 of each year and on days designated by the ABC
Board as “Extended Hours for ABC Establishments™ or “Daylight Savings Time Extension of
Hours™ Applicant may operate for one additional hour (that is, one hour later ); (b} in the event
the Council of the District of Columbia or the ABC Board grants licensees in general extended
operating hours for specific occasions, such as Inauguration or World Cup, Applicant may avail
itself of such extended hours; and (¢) on January 1 of each year Applicant may operate until 4:00
am,

4. Floors Utilized and Occupancy. The Applicant will provide seating and service to

customers on the besement and first floor of the building. The Establishment’s interior seating
and occupancy shall not exceed the lesser of the maximum capacity allowed for the building by
the District of Columbia or 174 seating and 199 occupancy. Applicant shall post its Certificate
of QOccupancy in a prominent location within the Establishment,

5. Sidewalk Café. The Applicant may have outside seating in accordance with a sidewalk

café endorsement to its ABC license and a duly-issued public space permit, and may serve



trash within the Establishment until the morning of the scheduled pick-up. The Applicant shall
require its frash and recycling contractors to pick up trash and matenals not earlier than 8:00 a.m,
Applicant’s employees shall not dispose of bottles or glass into trash containers or dumpsters in a
manner which creates noise audible outside of the premises after 10:00 p.m. Applicant shall not
install exterior public pay phones. Applicant will require any vendors delivering through the reas
alley to move their vehicles in order to allow access and egress to garages abutting the alley,

8. Rat and Vermin Control. Applicant shall provide nllt and vermin contrel for the
Establishment as needed, but no less than monthly. Applicant shall dispose of used cooking
grease by means of procedures which preclude spillage of such grease in the public alley to the
rear of the premises.

9. Patrons. Applicant shall take reasonable sieps to prevent its patrons from causing noise or
disturbances in front of, or immediately adjacent to, the Establishment during the hours of
operation and as they depart at closing.

10. Complaint Log. The Establishment’s website will prominently feature the name and
contact information for an individual to which any comments about the operation of
Establishment may be addressed. The Applicant shall maintain a log for every complaint lodged
with the Establishment for any issue relating to this Agreement, including, but not limited to,
complaints of noise, parking congestion, traffic congestion, security, trash, rodents, and/or
operating howrs. The log shall include, for each separate complaint, to the extent provided by
any such complainant, the name of the complainant, the date of the complaint, any contact
information provided by the complainant, the nature of the complaint, and the response taken by
the Applicant or the Establishment. Every complaint shzll be kept on file in the complaint log

for a minimum of three years from the date on which the complaint was made. Applicant shall




meke the complaint log available to the Board for inspection and copying upon reasonablz

advance request,

11, Agreement Available Upon Demand. A copy of this Agreement shall be kept on the

b

premises and made available to law enforcement officers and Alcoholic Beverage Repulaiory
Administration inspectors immediately upon request.

12. Compliance with ABRA Regulations. Applicant shall abide by applicable Alcoholic
Beverage Administration (ABRA) regulations regarding ownership of the License.

13, Parking. Applicant shall feature prominently on its website and print advertising the
availability of public parking at the Washington Plaza Hotel (10 Thomas Circle, NW) and at

[garage location at 15" and Mass].
14. License Ownership. Applicant agrees not to transfer or sell the license to any other entify

before obtaining approval fiom the Alcohol Beverage Control Board. Applicant agrees to
specifically notify any prospective transferee, assignee, or contractee of the existence of this
Agreement and to provide them with a copy.

15. Binding Effect. This Agreement shall be binding upon and enforceable against the

successors and assigns of the Applicant.

16. Counterparts. This Agreement may be executed simultaneously in two or mote
counterparts, each of which shail be deemed an original, but all of which together shall constitute
one and the same instrument.

17. Notice and Opportunity to Cure. In the event that either party believes that the other

materially breached any obligations under this Agreement, such party shall give written notice to
the other of the existence of the breach and the specific nature thereof, The party alleged to be in

breach shall have thirty (30) days from the receipt of notice to cure the alleged breach (or if the



breach shall relate to excessive noise or disturbance, such shorter period as may be reasonable
under the circumstances to immediately restore peace, order and quiet). Ifthe breach is not
cured within the notice period—or, with respect to a breach which reasonably requires more than
thirty (30) days to cure, efforts to cure the breach have not heen commenced—failure shal!l
constitute a cause for seeking a Show Cause Order from the ABC Board pursuant to D.C,
Official Code § 25-447. In the case of a continuing violation, no notice or opportunity to cure
need be provided for subsequent violations of this Agreement, following the initial provision of
notice. Any notices required to be made under this Agreement shall be in writing and sent either
via e~-mail or U.S. mail, postage prepaid, to the parties to this Agreement at the addresses below

Notice shall be deemed given as of the time of receipt or refusal of receipt.

If to Applicani: c/o Belga Cafe
514 8" Street SE
Washington DC 20003
bart@belgacafe.com
With a copy to: Mallios & O"Brien

2600 Virginia Avenue, N.W.
Washington, D.C. 20037
sobrien@mailiosobrien.com

If to the Neighbors: ¢/o James Kane
1426 Rhode Island Avenue, NW
Unit C
Washington, DC 20005
jskane@bell atlantic nat

Either party may change its notice address by written notice to the other. Failure to give notice
shall not constitute waiver or acquiescence to ihe violation, but notice shall be a prerequisite to

the filing of a complaint with the ABC Board or any other enforcement action.
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THEE DISTRICT OF COLUMBIA
ALCCHOLIC BEVERAGE CONTRCL BOARD

In the Matter of:

Belga Group, LLC
t/aB Too

Case No. 12-PRO-00060
License No. ABRA-(89499
Order No 2012-305

Applicant for a New
Retailer’s Class CR

at premises
1324 14th Streetr, N.W.
Washington, D.C. 20005

A S el N L T

Belga Group, LLC, t'a B Too (Applicant)

Michael Benardo, Chairperson, Advisory Neighborhood Commission (ANC) 2F

BEFCORE: Ruthanne Miller, Chairperson
Nick Alberti, Member
Donald Brooks, Member
Herman Jones, Member
Calvin Nophlin, Member
Mike Silverstein, Member

ORDER ON VOLUNTARY AGREEMENT AND
WITHDRAWAL OF PROTEST OF ANC 2F

The Applicaiion filed by Belga Cioup, LLLC, t/a B Too, for a new Retatler’s Class CR
License, was protested. however, a Roll Call Hearing scheduled for July 9. 2012, was not held,
because the Parties submitted a Voluntary Agreement before the hearing.

The official records of the Board rcflect that the Applicant and ANC 2F, have enterad
into a Voluntary Agreement (Agreement), dated June 6. 2012, that governs the apetation of the

Applicant’s establishment

The Agreement has bezn reduced to writing and has been propetly executed and filed
with the Board. The Applicant and Chairnerson Michael Benardo. on behalf of ANC 2F, are

signatories to the Agreement
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This Agreement constitutes a withdrawal of the Protest filed by ANC 2F,

Accordingly, 1t 15 this 1 i day of July, 2012, CRDERED that:

The Application filed by Beiga Group, LLC, t/a B Too, tor a new Retailer’s Class CR
License, located at 1324 14th Sireet, N W., Washington, D.C., is GRANTED;

The Protest of ANC 2T 1n this matter is hereby WITHDRAWN,

The above-referenced Voluntary Agreement submitted by the Parties to govarn the
operations of the Applicant’s establishment is APPROVED and INCORPORATED

as part of this Order; and

Copies of this Order shall be sent (o the Applicant and ANC 2F,
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Pursuant {0 23 DCMR § 1719.1 (April 2004), anv Party adversc]y affected by this Order may file
a Motion for Reconsideration within ten (10) days of service of this Order with the Alcoholi:
Beverage Regulation Administration, 2000 14" Street, N.W., Suite 4008, Washington, D.C.

20009



VYOLUNTARY AGREEMENT

THIS VOLUNTARY AGREEMENT (“Agreement”) is made on this 6th day of June,
2012, by and between Belga Group, LLC, t/a B Too (“Applicant”) and Advisory Neighborhood
Commission 2F (“ANC 2F” ).

RECITALS

(a) Applicant has applied for a Retailer Class CR License (the “License”) for a business
establishment (“Establishment™) located at 1324 14th Street, NW, Washington, D.C. (the
“Premises”) ; and,

(b) Applicant desires to cooperate with the ANC in order to mitigate concerns related to
the potential impact of operation of the Establishment on the surrounding community; and,

{c) In lieu of contested protest proceedings regarding the application for the License, the

Parties wish to enter into a Voluntary Agreement pursuant to D.C, Official Code § 25-446 to

address such concerns:
- NOW, THEREFORE, in consideration of the recitals set forth zbove and the mutual

covenants and conditions set forth below, the Parties agree as follows:
1. Recitals Incorporated. The recitals set forth above are incorporated herein by reforence.
2. Nature of the Bysiness. The applicant will manage and operate a restautant with an
emphasis on food service. Any change from this model shall require prior approval by the ABC

Board,
3. Hourg of Operation. Applicant’s hours of interior operation shell not exceed the
following:

Sunday — Thursday 7:00 am. - 1:00 am,
Friday - Saturday 7:00 2.m, — 2:00 a.m.



The hours of operation of the Applicant’s sidewalk café shall be limited to:

Sunday — Thursday 7:00 am, — 11:00 p.m,
Friday - Saturday 7:00 a.m. — 12:00 a.m.

It is understood that npon expiration of the abuve hours of operation, no patron may
remain on the Premises (interior or exterior, as the case may be).

Provided, however, that (a) on July 21 of each year and on days desigrated by the ABC
Board as “Extended Hours for ABC Establishments” or “Daylight Savings Time Extension of
Hours” Applicant may operate for one additional hour (that is, one hour later); (b) in the event
the Council of the District of Columbia or the ABC Board grants licensees in general extended
operating hours for specific occasions, such as Inauguration or World Cup, Applicant may avail

itself of such extended hours; and (c) on January 1 of each year Applicant may operate until 4:00

am.

4, Floors Utilized and Occupangy, The Applicant will provide seating and service to
customers on the basement and first floor of the building. The Establishment’s interior seating

and occupancy shall not exceed the lesser of the maximutn capacity allowed for the building by
the District of Columbia or 174 seating and 199 occupancy, Applicant shall post its Certificate
of Occupancy in a prominent location within the Establishment.

5. Sidewalk Caf. The Applicent may have outside seating in accordance with a sidewalk
café endorsement to its ABC license and a duly-issued public space permit, and may serve
alcobolic beverages to seated patrons in such ama, provided, the total capacity for such sidewalk
café shall not exceed 12 seats, Any increase in such seating shall require approval of the
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District of Columbia Public Space Conunittee, after notice and opportunity for comment by the
ANC, and approval by the ABC Board. Applicant shall not serve alcoholic beverages om ity
sidewalk café later than thirty (30) minutes prior to the how of termination of operation of said
gsidewalk café, as specified in Section 3, above. Applicant shall direct its employees to inspect
the sidewalk cafe regulatly.

6. Noise. Applicant shall adhere to DC Code 25-725 with respect to emanation of noise
from the Establishment. Applicant shall undertake such measures as reasonably are required to
preclude unreasonable disturbance to occupants of abutting residential properties from emanation
of noise or vibration from the Establishment, Applicant shall present only recorded background
music on the first floor and may present a DJ in the basement from time to time, Applicant shall
not install any exterior speakers to the Establishment, and agrees thatno speakers will be
mstalled in or in any way directed to the sidewalk café,

7. Public Space and Trash. Applicant shall keep the sidewalk (up to and including the
curb), tree boxes and alley free of litter, bottles, and other debris in compliance with D.C. Code

and Municipal Repulations, Applicant shall police these areas twice daily for refuse and other
materials, Applicant further agrees to hold all recyclable materials and perighable food waste
within the building until the morning of the scheduled pick-up. The Applicant shall require its
trash and recycling contractors to pick up trash and materials not earlier than 8:00 a.m.
Applicant's employees shall not dispose of bottles or glass into trash containers or dumpsters in a
manner which creates noise audible outside of the premises after 10:00 pm, Applicant shall not

install exterior public pay phones.
8. Ratand Vermin Control. Applicant shall provide monthly rat and vermin control for the

Estzblishment.
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9. m. Applicant shall take reasonable steps to prevent its patrons from causing noise or
disturbances in front of, or immediately adjacent to, the Establishment during the hours of
operation and as they depart at closing.

10, Complaint Log. The Establishment’s website will prominently feature the name and
contact information for an individual to which any comments about the operation of
Establishment may be addressed. The Applicant shall maintain a log for every complaint lodged
with the Establishment for any issue relating to this Agreement, including, but not limited to,
complaints of noise, parking congestion, traffic congestion, security, trash, rodents, and/or
operating hours. The log shall include, for each separate complaint, to the extent provided by
any such complainant, the name of the complainant, the dats of the complaint, any contact
information provided by the complainant, the nature of the complzint, and the response taken by
the Applicant or the Establishment. Every complaint shall be kept on file in the complaint log
for a minimum of three years from the date on which the complaint was made. Applicant shall
make the complaint log available to the Board for inspection and copying upon reasonable

advance request,
11. Agreement Available Upon Demand. A copy of this Agreement shall be kept on the

premises and made available to law enforcement officers and Alcoholic Beverage Regulatory

Administration inspectors immediately upon request,

12, Compliance with ABRA Regulations. Applicant shall abide hy appliceble Alcobolic
Beverage Administration (ABR.A) regulations regarding ownership of the License.

13. Participation in the Community, Applicant is encouraged to send a representative from
time to time to ANC 2F meetings. ANC 2F meetings occur on the first Wednesday of each
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month at 7:00 p.m. at the Washington Plaza Hotel, 10 Thomas Circle, NW, Washington, DC

20005, except as may be specified on www.ANC2F.org.

14. Lioonse Ownership. Applicant agrees not to transfer or sell the license to any other entity
before obtaining approval from the Aleoho! Beverage Control Board, Applicant agrees to
specifically notify any prospective transferce, assignee, or contractee of the existence of this
Agreement and to provide them with a copy.

15. Binding Bffect. This Agresment shall be binding upon and enforceable against the
successurs and assigns of the Applicant,

16. Counterparts. This Agreement may be executed simultaneously in two or more
counterparts, each of which shall be deemed an original, but all of which together shall constitute
one and the same instrument,

17, Notice an ity to Cure. In the event that either party believes that the other
materially breached any obligations undey this Agreement, such party shall give written notice to
the other of the existence of the breach and the specific nature thereof. The party alleged to be in
breach shall have thirty (30) days from the receipt of notice to cure the alleged breach (or if the
breach shall relate to excessive noise or disturbance, such shorter period as may be reasonable
under the circumstances to immediately restore peace, order and quiet). If the breach s not
cured within the notice period—or, with respect to a breach which reasonably requires more than
thirty (30) days to cure, efforts to cure the breach have not been commenced-—failure shall
constitute a cause for seeking a Show Cause Order from the ABC Board pursuant tc D.C.
Official Code § 25-447. In the case of a continning violation, no notice or opportunity to cure
need be provided for subsequent violations of this Agreement, following the initial provision of
notice. Any notices required to be made under this Agreement shall be in writing and sent either
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via e-mail or U.S. mail, postage prepaid, to the parties to this Agreement at the addresses below.
Notice shall be deemed given as of the time of receipt or refusal of receipt.

“If to Applicant: c/o Belga Cafo
514 8™ Street SE

Washington DC 20003
bart@belgacafe.cor

With a copy to: Mallios & O’Brien
2600 Virginia Avenue, N.W.
Washington, D.C, 20037
sobrien@mallipsobrien.com

Tfto the ANC: Advisory Neighborhood Commission 2F
5 Thomas Circle, NW
Washington, DC' 20005
Anc2fi@sterpower.net
Either party may change its niotioe address by written notice to the other, Failure to give notice
shall not constitute waiver or acquiescence to the violation, but notice shall be a prereyuisite to

the filiag of 2 complaint with the ABC Board or any other eaforcement action,
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ADVISORY NEIGHBORHOOD COMMISSION 2F
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~ Michael Benardo, Chairman
BELGA GROUP, LLC '
4 . '
Bibler~
Member
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