THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROL BOARD

In the Matter of: )
)
C3Fix, LLC )
t/a C3Fix )
)
New application for a Retatler’s ) License No. 76457
Class CR License — at premises ) Case No. 612204-07/039P
y  Order No. 2007-047
)
927 F Street N.W. )
Washington, D.C. )
)

C3Fix, LLC, Applicant

Thomas Mayhofer, Tina Ang, Gillian Mullins, Renee S. Ross, Christina Daulton, and
Heather Landry, residents of the Ventana Condominium, Protestants

BEFORE: Peter B. Feather, Chairperson
Vera M. Abbott, Member
Judy A. Moy, Member
Audrey E. Thompson, Member
Albert G Lauber, Member
Mital M. Ganhi, Member

ORDER ON VOLUNTARY AGREEMENT AND WITHDRAWN PROTEST

The new application for a Retailer’s Class CR License, having been protested,
came before the Alcoholic Beverage control Board (ABC Board) for a Roll Call hearing
on April 18, 2007, in accordance with D.C. Official Code § 25-601 (2001). The above
named Protestants, filed timely opposition by letter dated March 6, 2007.

The official records of the ABC Board reflect that the Applicant and the
Protestants have reached an Agreement dated May 8, 2007 which has been reduced to
writing and has been properly executed and filed with ABC Board. Subject to approval
of the ABC Board, the Applicant agrees to adopt and comply with all terms of the
Agreement.
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Accordingly, it is this 11" day of July 2007, Ordered that:
1. The protest of Thomas Mayhofer, Tina Ang, Giilian Mullins, Renee S. Ross,
Christina Daulton, and Heather Landry, residents of the Ventana Condoiminium,

(Protestants) is WITHDRAWN;

2. The Retailer’s Class “CR” new license application C3FIX, LLC t/a C3F1X, at
927 F Street, N.W. Washington, D.C., is GRANTED;

3. The agreement is INCORPORATED as part of this Order; and

4. Copies of this Order shall be sent to the Protestants and the Applicant,
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District of Columbia
Alcoholic Beverage Controt Board
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Mital M. Gandhi, Member,

Pursuant to 23 DCMR § 1719.1 (April 2004), any party adversely affected may file a
Maotion for Reconsideration of this decision within ten (10) days of service of this Order
with the Alcoholic Beverage Regulation Administration, 941 North Capito! Street, N.E.,
Suite 7200, Washington, D.C. 20002,
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' YOEONTARY AGREEMENT
THIS VOLUNTARY AGREEMENT (“Agreoment™ i made on . this &th day of
/?(ffr&’. 2007, by and between C3Fx, LLC tfa C3Fix (“App!icmf’), and Thomas
M;m%afen Vittorie Galln, .Clam Zalcberg, James L. Lucey, Evin MoCann, Pamels L. Bemstein,
Cara Zalberg, Tina Ang, Gilllan Mullins, Renee 8. Ross, Christina Daulton, and Heather Landry,
regidents of the Ventana Condominivm, (hereinatter collectively refured to as “Protestants™
WITNESSETH

WHEREAS, Applivant has applied for & retailers Heense Class CR Restaurant leense for
the premnises at 975 F Streat, NW, Washington, D.C.; and

WHEREAS, the Protestants filed a protest opposing the Applicant’s license application;

WHEREAS, the Applicant has agreed to enter into this Agi-eement with the Protestants to
request the Alcoholin Beverage Control Bomd (MABC Board™) to approve the Applicant’s
license application with the provisions of this Voluntary Agreement baing conditions of the
license which must be complied wn:h by Applicant.

NOW THEREFORE, in consideration of the rechals set forf sbove and the mutual

covenants and canditions set forth below, the parties agree as follows:

1. Recitals Tncorporated. The recitals set forth above are incorporated herein

by refirence.

A Hours of Operation. The permitted hours of operation shall be Priday and Saturday 6
am. to 3:00 am, Sunday through Thursday, 6 am. to 200 s, Last eall for the service of
aicoholic beverages will be at 2:30am on Friday and Satveday and 1:30am on -S‘zmday thyough

Thursday. The Applicant shall keep the kitchen open until one hour before closing and shall have



@F/ e/ 2087 B9:43 2E229331L3k ANDRENW J KLINE E38 Fadk

MAY-BE-2EE? 13132 THE CARLYLE GROUF P.o3sa7

limited food service until 6Iosing. Applicant may remain open and sell aleoholic beverages the
maxirmom hours permitted by stadude, regulation or Board order on New Years Eve.

In the event of any sale of the business, the purchaser of the business may only operate
through 2:00 a.m. on Friday and Saturday sad 1:00 aus, on Sunday through Thursday

3. Entertaimmect. Applicznt shall not offer dancing, create a dance floor, or other foilities

for dancing or otherwise encourage dancing by patrons or employess. Without peemission from

the ARC Bozard, Applicant shall not offer live mﬁs:’«:: indoors or out. The Applicant may offer
. veoorded tousic and may maké use of & DJ. Nothing herein shall preclude Applicant from

allowing dancing during privaie parties, which are neither advertised nor open to the general

public. Appheant will not market or advertise the specific nsture of music fo be performed

when vsing a I3 other than general references to background wmusic such as “lounge music”

Ay, ete,

4. Lﬁ_xjggmg Applicant shall pee commercially reasoneble efforts fo cenﬂ'ﬁi the behavior of

any persons lined up outside waiting to enter Applicant’s business premises and to disperse

loiterers. |

3. Eromoters. Applicant shall not cede control of ity operations to outside promoters ot

other pecsens.  Applicunt shall 6ot use or allow anyone acling on its behalf to uge leaflets to

market its establisiiment, Applicant shall not enter into any murketing arrangement that allows

4 promoter or any other person to retain cover or admissioty charges of any kind, other than

charitable events or political fundraivers

6. Parling,

6.1 Should the Applicant contract with or employ a valet parking service, the valet

parking will be pursuant to a cantract with an off-sireet parking fucility. Applicant shall request
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fhat any such valet parking confract include a2 provision that the illepal pariding of cars by
attendants employed by the valet conmpany (such as double parking, parking in public alleys and
parking in 13 minute zones) shatt bla grounds for termination of the contract. Applicant shall
provide any valet parking contract to Protestants ypon request.

6.1 The Applicent will use commerctally reasonable efforts 1o prohibit employees and
ofher paﬁrsmnnel associated with the establishment, including eny valet paking attendants, from
parking vehicies ffegally in the immediate vicknity of the establishment, ncluding, but not
limited to the alleys between E aud F Strects and F and G Streets, both between 9% and 10
Streef, NW.

6.3  The Applicant {3 not required to contract with or employ a valer service by tuis
Voluntary Agreement. However, should independcnt. valet corapanies or individuals regutarly
provide valet services to customers of the App{i.czmt, then the Applicant sﬁall bt requived to
employ or contract with a valet service subject to the terma of sections 6.1 and 6.2
7. Exterior and Public Space Provisions

7.1 Applicant will comply with all applicable signage regulations, including
those for historic districts and will remove those that are in violation, |

12 Applicant will hase down areas in frant of the establishment as necessary.
to remove foad debris, exoept in helow freezing weather.

8 Modification
This Agreement can be modified only by the ABC Bowrd, or by mutaal agresment of ail

the parties with the approval of the ABC Bosgrd.
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R Withdrawal of Protest

Protestant agrees to the issuance of the Heense and the withdrawal of its profest provided
that the present Agreement is Incorporated into the Bowrd™s order isguing the Heense, which order
is thereby conditioned upon compliance with such Agreement,
10, Counterparts |

This Agreement may be executed simultaneously in twe or more counterparts, esch of
which shafl be deemed an original and all of which when taken together, constitute one and the
sare document. That signuﬁu-e to my counterpart shall be deemed a signature 1o, and may be
appeided to, zny other countérpart.
1. Beverability

In the event that any part of this Agreernent is found to be invalid, unenforceable or not
dinding, the remaining portions shall vemaln in full foree and effect and be fully binding on the
Parties. ' ' |
12.  Binding Bffert, This Voluntary Apreement shall be binding upon and enforcsable

against the suecessors and assigns of Applicant and any transferse of the License. The

Applicant will ensure that all parts of the Voluntary Agreement are cﬁmmurﬁca{ﬁd to any
purchaser or future operator of the License and will not take any steps to void the enforeeahility '
of this Voluntary Agreement on 3 ffure owner ér opegatar,
13.- Trangler Notification - In jtha event of any direct or indirset transfer or sale of the.
Applicant invelving 4 substantial change in the nature of the eperations, the premises shall be
placarded and n;)ticc: provided to the Protestants befors the transfer is fifalized. In addition, in
the event a substantial change in the pature of opar*atioﬁ 18 propossd 5y Applicant, the premises

shall be placarded and notice of the proposed substantial changes provided 1o the ANC,
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14, Maotice, Notice under this Agreement shall be in writing, _am:i may be given by mail orby
hand delivery, Mail notice shull be doemed effective as of three days after mailing and hand

defivery upon actual delivery. Notices may be addressad:

If to AppHicant, to:
C3Fix, LLC
575 F Stregt, NW
Washington, DC 20001
With a Copy to!
Andrew ], Kline, Esq.
1225 19" Btreet, NW
Suite 320
Washington, DC 20036
If to Protestants:
Board of Directors
Veantana Condominiun Assaciation
912 ¥ Rireet, NW
Washington, DT 20004
Appleant and other signatories may chenge the notice address listed above by writtes
notice to the other signatories at the addregses provided in this Agreement. Failure to give notice

shall not eonstinte walver or equiescences to the viplation, but notiee shall be a prerequisite to

the filing of & complaint with the Alecholic Beverage Control Board,

15.  Counterpaves, This Agreement may be exceuted simultancously in two or more
ceunterpatts, each of which shall be decmed ag otiginal, but all of which together shall constitute

onge and the same instrumernt,

a5/a8
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17. Wiﬁxdfawai of Profest. Upoen execution of this Apreement and ifs acoeptance by the
ABC Board, any protest of the Applicant’s application for license filed by any of the parties
hereto, shall be deemed withdravw.

C3Fix, LLC Frotestant:

By (/% 1{4/ )Mb date ; _@%g)[@ By: 7 B M"?i date : Mag § 2007

Nisha 3idhe, Mafisger Thormas Mayrhofer, on behalf of alf
Protestants -

TOTEL P.BY
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17, Withdrawal of Protest. Upon execution of this Agreement and its accepiance by the

ABC Board, any protest of the Applicant’s applicaticn for Hcense filed by any of the parties

hereto, shall be deemed withdrawn.

C3Fix, LLC . Protestant:
P ey
By: date By: / e M ﬂ% date /%1 § 1007
Nisha Sidhu, Manager - Thomas Mayrhofer, on behalf of ail ¥
Protestants



