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ALCOHOLIC BEVERAGE CONTROL BOARD 
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David W. Wilmot, Esquire, on behalf of the Applicant, Park Place, Inc. 

Christopher J. Dyer, on behalf of Advisory Neighborhood Commission 2F and Lyle M. 
Blanchard, Esquire, on behalf of 1400 K Co., LLC, Protestants 

BEFORE: Peter B. Feather, Acting Chairperson 
Vera M. Abbott, Member 
Judy A. Moy, Member 
Audrey E. Thompson, Member 

. Albert G. Lauber, Member 
Mital M. Gandhi, Member 

ORDER ON VOLUNTARY AGREEMENT AND WITHDRAWN PROTESTS 

The Application for a new Retailer's Class CN license, having been protested, 
came before the Alcoholic Beverage Control Board (Board) for a Roll Call hearing on 
January 24, 2007, in accordance with D.C. Official Code § 25-601 (2001). Timely 
letters of opposition were filed by Charles D. Reed, Chairman, on behalf of ANC 2F, 
Simon Carney, Vice President and Regional Counsel, 1400 K Co., LLC and Diane 
Groomes, Commander of the First District, Metropolitan Police Department. 

The official records of the Board reflect that the Parties have reached an 
Agreement which has been reduced to writing, properly executed, and filed with the 
Board. Pursuant to the Agreement, dated July 26, 2007, the Protestants have agreed to 
withdraw the protests, provided, however, the Board's approval of the pending 
application is conditioned upon the Licensee's continuing compliance with the terms of 
the Agreement. 
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Accordingly, it is this 15th day of August 2007, ORDERED that: 

I. The protests of ANC 2F and 1400 K Co., LLC are WITHDRAWN; 

2. The Application of Park Place, Inc., tla Park Place, 918-920 14th Street, 
N.W., Washington, D.C., for a new Retailer's Class CN license is GRANTED; 

3. The above-referenced Agreement is INCORPORATED as part of this Order; 
and 

4. Copies of this Order shall be sent to the Protestants and the Applicant. 
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District of Columbia 
Alcoholic Beverage Control Board 

Peter B. Feather, Acting Chairperson 

-~ ) d2z W~·-· :.&uv , " • 
Vera M. Abbott, Member 

Audrey E. Thompson, Member 

Albert G. Lauber, Member 

Mital M. Gandhi, Member 

Pursuant to 23 DCMR § 1719.1 (April 2004), any party adversely affected may file a 
Motion for Reconsideration of this decision within ten (10) days of service of this Order 
with the Alcoholic Beverage Regulation Administration, 941 North Capitol Street, N.E., 
Suite 7200, Washington, D.C. 20002. 



VOLUNTARY AGREEMENT 

THIS VOLUNTARY AGREEMENT ("Agreement") is made on this Z l.s.> day of 
~ 2007 by and between Park Place Inc. tla Park Place ("Applicant"), and Advisory 
Neighb~rhood Commission 2F and 1400 K Co. LLC ("Protestants"), (collectively, the "Parties"). 

WITNESSETH 

WHEREAS, Applicant has applied for a Nightclub license Class CN for a business 
establishment (''Nightclub'') located at 918-920 14'h Street, NW, Washington, D.C. ("Premises"); 

WHEREAS, Protestants are the owner of 1400 K Street, N.W. ("Abutting Property") and 
Advisory Neighborhood Commission 2F ("ANC 2F"), and filed a timely protest (the "Protest") 
against the issuance of the Applicant's license application pursuant to D.C. Official Code §25-
601(J)and 601(4), respectively; 

WHEREAS, the Parties have agreed to enter into this Agreement and request that the 
Alcoholic Beverage Control Board ("ABC Board") approve the Applicant's license application 
conditioned upon the Applicant's compliance with the terms of this written Agreement: and 

WHEREAS, the Parties are desirous of entering into a Voluntary Agreement pursuant to 
D.C. Official Code §25-446 for the operation and maintenance ofthe Nightclub in such a manner 
as to minimize the effect on (i) the peace, order and quiet of the neighborhood and (ii) pedestrian 
safety and vehicular traffic, and to eliminate the need for a Protest Hearing regarding the license 
application. 

NOW, THEREFORE, in consideration of the recitals set forth above and the mutual 
covenants and conditions set forth below, the Parties agree as follows: 

1. Recitals Incorporated. The recitals set forth above are incorporated herein by reference. 

2. Nature o/the Business The Applicant will manage and operate a nightclub with an 
emphasis on food, disc jockey and a variety oflive entertainment, as noted below. Any 
change from this model shall be considered by all Parties to be a substantial change in 
operation of great concern to residents and requires prior approval by the ABC Board. 

3. Hours o/Operation The Applicant's hours of operation shall be as follows: 

Sunday 8 a.m. - 3 a.m., 
Monday through Thursday 8 a.m.-3 a.m., 
Friday and Saturday 8 a.m. - 4 a.m .. 
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While the Applicant may not regularly conduct business for the entire duration of 
these hours; due to special events, the Applicant reserves the right to operate for any or 
all time periods named above or such lesser hours as specified by DC government issued 
licenses. The Applicant will notify the Protestants by fax or email at least 24 hours in 
advance of any special event which would cause a high volume of pedestrians and traffic 
outside the Nightclub or which would require extended hours. Applicant and Protestants 
agree to provide each other with up to date contact information for a person at the 
Nightclub and a person for the Abutting Property and for ANC 2F so the Parties can keep 
open lines of communication at all times. The Applicant also agrees to not allow new 
patrons to enter the Nightclub after 1 :30 a.m. on Sundays through Thursdays and 2:30 
a.m. on Fridays and Saturdays. 

To the extent that there are problems resulting from the Applicant's hours of 
operation, the Parties hereto agree to meet to discuss in good faith solutions to such 
problems including, at a minimum, any necessary reduction in hours. 

4. Square Footage and Occupancy. The square footage of the Nightclub is approximately 
14,000 square feet in totaL The current maximum occupancy of the Nightclub, 
according to submitted plans is 615 patrons. 

5. Parking Arrangements. It is a principal concern ofthe Protestants that the Applicant's 
operation of the Nightclub does not create or exacerbate parking problems within the 
ANC boundaries. Applicant has entered into and shall rctain an agreement with U Street 
Parking to provide parking for its patrons. A copy of such agreement is appended hereto 
and incorporated herein. Applicant shall advertise the availability of parking on its 
website as well as on a valet sign at the entrance to the Nightclub. To the extent this 
contract with U Street Parking terminates for any reason, Applicant shall, within 30 days 
from termination, enter into a like agreement to provide adequate off-street private 
parking for its patrons. The Applicant will ensure that no vehicles are parked in the rear 
ofthe Premises such that vehicles are on the abutting property at 1400 K St., N. W. 

6. Sidewalk Cafe. Applicant plans to provide sidewalk cafe seating for 12 patrons. 
Applicant's plans for such cafe are subject to notice to the ANC and it shall not be 
precluded from giving its advice to any appropriate D.C. governmental agency or 
instrumentality. ANC will not object to the 12-patron limit; Applicant agrees that it shall 
not seek to expand the capacity of the sidewalk cafe without amendment of this 
Agreement. Applicant will direct that its employees inspect the sidewalk cafe at least 
once each hour to ensure its cleanliness. The sidewalk cafe shall close no later than 12 
a.m. 

7. Noise and Privacy. Applicant will strictly comply with the D.C. Code §25-725 and to 
that end shall make architectural improvements to the property and take all necessary 
actions to ensure that music, noise and vibration from the Nightclub are not audible from 
within the adjacent properties. Applicant will also take reasonable steps to ensure that 
music, noise, and vibration is not disruptive to the adjacent property owners' reasonable 
use of outdoor areas of their property. Should any sound, noise, or music be heard in any 

2 



premises other than the Nightclub, Applicant will take immediate remedial action. If 
necessary, Applicant will take reasonable steps to reduce noise emanating from the 
Nightclub from the opening of the entry or exit doors. 

8. Public Space and Trash. Applicant shaH keep the sidewalk (up to and including the 
curb), tree box( es), curb, and alley clean and free oflitter, bottles, and other debris in 
compliance with D.C. Code and Municipal Regulations. Applicant shall police these 
areas sufficiently to assure that refuse and other materials are promptly removed. The 
Applicant agrees to obtain a dumpster to be placed in the rear of the building. Applicant 
shall ensure that the area around the dumpster is kept clean at all times and the dumpster 
is placed such that it does not encroach on the Abutting Property at 1400 K St., N.W. and 
so that no garbage is placed on the Abutting Property at 1400 K St., N.W. 

9. Rats and Vermin Control. The Applicant shall provide rat and vermin control for its 
property. At this present time, the intended pest control company shall be Terminix. 
Applicant shall provide proof of its rat and vermin control contract upon the request of 
the Protestants. Applicant shall have the Nightclub and the area around the Premises 
properly cleaned at the end of each night to ensure that there are not garbage and odors 
present the following morning. 

10. Security Cooperation in Stemming Rlegal Drugs and Public Drinktng. Protestants are 
concerned that the large capacity sought by Applicant for the Premises will pose security 
and crime issues. Applicant agrees that it shall take all necessary steps to minimize such 
problems, including, without limitation, designating a sufficient number of employees to 
assure adequate security and to control unruly patrons, whether inside or in the innnediate 
outside area; monitoring for and prohibiting sales or use of illegal drugs within or about 
the Premises, maintaining contact and cooperating with police and other enforcement 
officials when known or suspected drug activities. Applicant shall to the full extent 
permissible by law discourage loitering in the vicinity of the Premises. Applicant shall 
also ensure that any lines of patrons that form in front ofthe Nightclub are maintained 
properly and in a manner that does not interfere with the tenants of the Abutting Property, 
particularly its retail tenants. This will include providing an appropriate number of 
security officers, at all times when the Nightclub is open to the public, who shall be 
responsible for ensuring that any individuals who are simply loitering are asked to move 
along. 

II. License Ownership and Compliance with ABRA Regulations. Applicant promises to 
Protestants that it shall abide by all Alcoholic Beverage Regulations Administration 
(ABRA) regulations regardiug the ownership ofthe license and all other provisions 
applicable to liquor licensees, and agrees that Protestants shall have standing to enforce 
such promise. Applicant also specifically agrees to be sole owner of the ABC license and 
agrees that a sale or transfer of such license will be a substantial change of operations to 
which Protestants will be afforded notice and opportunity to advise ABRA on any such 
sale or transfer; and further agrees that it will not transfer or sell without requiring the 
purchaser or transferee to join in and become bound by the terms of this Agreement, as 
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may be amended. 

12. Participation in the Community. Applicant agrees to seek to maintain open 
communication with the Protestants, and the community for which the ANC acts. To this 
end, Applicant shall from time to time be represented at ANC 2F public meetings, which 
currently occur on the first Wednesday of each month at 7:00 p.m. at the Washington 
Plaza Hotel, 10 Thomas Circle, N.W., Washington, D.C. 20005. Applicant, upon notice 
from the ANe shall send a representative ofthe Nightclub to a meeting(s) to confer and 
deal in good faith with issues raised under this Agreement, 

13. Binding Effect. TIns Voluntary Agreement shall be binding upon and enforceable 
against the successors and assigns of the Applicant and the successors and assigns of the 
Protestants. 

14 Notice and Opportunity to Cure. In the event that any ofthe parties is in breach of this 
Agreement, it shall be entitled to reasonable notice and opportunity to cure, as a condition 
precedent to seeking enforcement of the Agreement. Unless the breach is of an 
emergency nature or is a repetition of a prior breach, reasonable notice and opportunity 
shall provide for a cure within 30 days of the date of such notice. If Applicant or the 
licensee fails to cure within the 30-day period (or, with respect to a breach which 
reasonably requires more than 30-days to cure, fails to commence cure of such breach 
and diligently pursues such cure) failure shall constitute a cause for seeking a Show 
Cause Order from the ABC Board pursuant to D.C. Official Code §25-447. Unless 
otherwise noted above, any notices required to be made under this Agreement shall be in 
writing and mailed via certified mail, return receipt requested, postage prepaid, or hand
delivered, to the other parties to this Agreement at the following addresses. Notice shall 
be deemed given as of the time of receipt or refusal of receipt: 

If to Applicant: 

With copy to: 

Park Place, Inc. 
918-920 14th Street, N.W. 
Washington, DC 200 
Attn: Marc Bames 
(202) 636-9030 
Fax (202) 636-9543 

Harmon, Wilmot and Brown, L.L.P. 
1010 Vermont Avenue, N.W. 
Suite 810 
Washington, DC 20005 
Attn: David Wilmot, Esq. 
(202) 783-9100 
Fax (202) 783-9103 

4 



If to Protestants: 

With copy to: 

1400 K Co., LLC 
clo Brookfield Properties, LLC 
1250 Connecticut Avenue, N.W. 
Suite 500 
Washington, DC 20036 
Attn: Simon Carney, Esq. 
(202) 364-6300 
Fax (202) 364-6330 

Advisory Neighborhood Commission 2F 
5 Thomas Circle, NW 
P.O. Box 32312 
Washington, D.C. 20005 

Greenstein DeLorme & Luchs, P.e. 
1620 L Street, NW, Suite 900 
Washington, D.C. 20036 
Attn: Abraham J. Greenstein, Esq. 
(202) 452-1400 
Fax (202) 452-1410 

Failure to give notice shall not constitute waiver or acquiescence to the violation, 
but notice shall be a prerequisite to the filing of a complaint with the ABC Board or any 
other enforcement action. 

15. Counterparts. This Agreement may be executed simultaneously in two or more 
counterparts, each of which shall be deemed as original, but all of which shall constitute 
one and the same instrument. 

16. Withdrawal of Protest. Upon execution of this Agreement by the Parties and its 
acceptance by the ABC Board, Protestants shall withdraw the Protest. 

PROTESTANTS: 

ANC2F 
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1400 K Co. LLC 

A_ 
By: Simon Carney 
Vice President and Regional Counsel 

APPLICANT: 

ilCe, Inc 
By: Mark Barnes 

r:c9J~f 
Title 
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U Street Parking, Inc. 

1941-4312th Street, N.W, Washington, DC 20009 

Telephone: (202)265 - 0010 Fax: (202) 265- 5007 

VALET PARKING AGREEMENT 

TIllS AGREEMENT is made effective for all purposes on this 26 day of APRIL, 2007 by and 
between U STREET PARKING, INC., A Washington, D.C Corporation and park place. 

WITNESSES: 

WHEREAS, the client bas an ongoing need to provide valet parking services for its visitors, 
AND 

WHEREAS, the client desires to retain the services ofU Street Parking (USP) to provide valet 
parking services for its members and USP is willing to perform such services on behalf of the 

client. 

NOW THEREFORE, in consideration of the premises and of the terms.and conditions 
hereinafter setforth, the parties hereto do hereby covenant and agree as follows: 

1. Valet Services. Commencing on the 26 day of APRIL, 2007 USP shall provide "Valet 
Parking Services" defined on a daily basis at the premises of the client 
located at USP shall provide: 

Daily Service: 

Monday - Thursday 

Friday- Saturday 

Sunday 

5:00pm - close 

5.00pm - close 

5.0Opm - close 

4 Attendant 

6 Attendant 

4 Attendant 



5. Uniform. USP's Valet parkers shall be fully uniformed at all times they are performing Valet 
Parking Services for the Client. USP's uniform consists of Kaki trousers, Red Polo, 
and Red jackets (winter) and red epaulet polo (summer) and name tag. USP reserves 
the right to make appropriate modifications to its uniform from time to time during 
the term of this Agreement. 

6. Equipment. USP shall provide all equipment necessary to provide valet parking services for 
the Client as provided for in this agreement, including, but not limited to, signs, 
tickets, umbrellas, a new key board or box for the placement of the keys and 
parking ticket stubs will be at monthly rental fee of $ 

7. Insurance. USP shall at all times during the term of this Agreement maintain and enforce 
liability insurance coverage with minimum liilbility limits of Five Million 
dollars ($5,000, 000.00) and property damage liability limits of One Million 
dollars ($1,000,000.00). 

8. Liability. It is agreed and underStood by Client that USP shall not be liable or responsible for 
any damage due to vandalism of any patron's automobile and/or theft of any 
personal property located within any patron's automobile. It is further agreed that 
USP shall not be liable for any damage or loss to any patron's automobile when 
said vehicle is not in the sole custody and active control of a USP valet parker. 
With regard to any claims made by patrons for damages, theft, vandalism, or any 
other loss, USP shall have the sole and absolute right to determine the disposition 
of any and all such claims. 

9. Indemnity. Except for losses and damages of Client cansed by client's gross negligence and 
willful misconduct, USP hereby indemnifies and agrees to defend and hold 
harmless Client, its partners, agents and employees, with attorneys selected by 
Client at USP's sole cost and expense, from and against any and all damages, 
losses, penalties, fines, defenses, claims, judgments, suits, proceedings, demands 
and costs (including attorney's fees and court costs) of whatever kind or nature 
which are imposed on or incurred by Client, its partners, employees and agents 
and which arise from any act or omission on the part of USP or any of its 
employees, agents, licensees or customers. 

10. Charging At decision of Client, guests visiting park place will be charged $10:00 for a 
valet parking fee. 

11.~ 

12. Term. 

The client shall pay USP for its Valet Parking Services at the rate of $12.00 per 
hour per employee. AlI invoices are due in:full upon receipt by the Client: Invoices will 
be mailed on the 5'" of the month for the previous month's hours. The Client further 
agrees and consents that a late fee of $100 will be assessed on all invoice not paid by 
the 30th of month of the invoice date. 

This Agreement will be on amonth-to-month tenn. However, if atany time during this term 



19. Entire Agreement This instrument contains the entire agreement of the parties, and mayoot be 
changed orally, but only by an agreement in writing signed by the party against 
whom the enforcement of any waiver, change modification, exlension, or 
disclosure is sought. 

IN WITNESS WHEREOF, the parties have hereWlto set our hands and seals all as of this 26day of 
APRIL, 2007. 

USTREETPARKING 

Hcnok Tcsfaye 
President & CEO 
U Street Parking, Inc. 
194112th Sf, NW 
Washington, D.C. 20009 
Office (202)265-00111 
Fax (202)265-5007 
Cell (703)629-9424 

Marc Barnes 
Park place 
920 14th Street, NW 
Washington, D.C 20005 


