_ BEFORE: Ruthanne Miller, Chairperson

THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROL BOARD

In the Matter of:

All Souls, LLC
t/a All Souls

Holder of a
Retailer’s Class CT License

License No. ABRA-088179
Order No. 2015-396

at premises
725 T Street, N.W.
Washington, D.C. 20001
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All Souls, LLC, t/a All Souls {Licensee)

James Turner, Chairperson, Advisory Neighborhood Commission {ANC) 1B

Nick Alberti, Member
Donald Brooks, Member
Herman Jones, Member
Mike Silverstein, Member
Hector Rodriguez, Member
James Short, Member

ORDER ON SETTLEMENT AGREEMENT

The official records of the Alcoholic Beverage Control Board (Board) reflect that
All Souls, LLC, t/a All Souls (Licensee), and ANC 1B have entered into a Settlement
Agreement (Agreement), dated August 10, 2015, that governs the operation of the
Licensee’s establishment.

The Agreement has been reduced to writing and has been properly executed and
filed with the Board. The Licensee and Chairperson James Turner, Commissioner Brian
Footer, and Commissioner Ellen Sullivan, on behalf of ANC 1B, are signatories to the
Agreement.



Accordingly, it is this 20™ day of August, 2015, ORDERED that:
1. The above-referenced Settlement Agreement submitted by the parties to
govern the operations of the Licensee’s establishment is APPROVED and

INCORPORATED as part of this Order, except for the following
modifications:

Section 1(B) (Noise) — The following term shall be removed: “non-metal.”

Section 9 (Binding Effect) ~ The following term shall be removed: “and
assigns.”

The parties have agreed to these modifications.

2, Copies of this Order shall be sent to the Licensee and ANC 1B,




District of Columbia
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Ruthanne Miller, Chairperson

Nick Alberti, Member

Donald Brooks, Member

Ws, ﬁember

[flike Silverstein, Member
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Pursuant to D.C. Official Code § 25-433, any party adversely affected may file a Motion
for Reconsideration of this decision w1th1n ten (10) days of service of this Order with the
Alcoholic Beverage Regulation Administration, 2000 14" Street, N.W., Suite 4008,
Washington, DC 20009.

Also, pursuant to section 11 of the District of Columbia Administrative Procedure Act,
Pub. L. 90-614, 82 Stat. 1209, D.C. Official Code §2-510 (2001), and Rule 15 of the
District of Columbia Court of Appeals, any party adversely affected has the right to
appeal this Order by filing a petition for review, within thirty (30) days of the date of
service of this Order, with the District of Columbia Court of Appeals, 430 E Street, N.W.,
Washington, D.C. 20001; (202/879-1010), However, the timely filing of a Motion for
Reconsideration pursuant to 23 DCMR §1719.1 (2008) stays the time for filing a petition
for review in the District of Columbia Court of Appeals until the Board rules on the
motion. See D.C, App. Rule 15(b) (2004).



Yolantary Agreement Concerning Issnance of
License 088179: All Souls, 725 T Street, NW

THIS AGREEMENT made and entered into on August 10 , 2015 by and between All Souls, LLC
("Applicant”) on the one hand, and ANC 1B (“Protestant”) on the other hand.

WHEREAS, Applicent has filed Application No. 088179 with the Digtriet of Columbia Aleoholie Beverage
Control Board ("ABC Board") for a substantial change for premises to be known as All Souls, and located at
725 T Street, N.W.,, Washington, D.C. (hereinafter the “Premises™); and

WHEREAS, Protestant has filed before the ABC Board & protest opposing the granting of this license; and

WHEREAS, in recognition of the ABC Board's policy of encouraging parties to a eontested proeeeding to settle
their differences by reaching settlement agreements, by their sighatures below, the parties hereto desire to enter
into a settlement agreement whereby (1) Applicant will agree to adopt certain measures to address Protestant's
concerns and to include this Agreement as a formal condition of its Application, and (2) Protestant will agree to
the issuance of the new license and withdraw its protest provided that this Agresment is Incorporated into the
ABC Boatd's order issuing the license, which license is conditioned upon compliance with this agreement; and

WHEREAS, Applicant has recently taken ot intends to take certain measures designed to ameliorate Protestant's
concerns,

THEREFORE, in consideration of the mutual covenants and undertakings memorialized herein, the Applicant
and Protestant hereby agree as follows:

1. NOISE. Applicant acknowledges familiarity with and agrees to comply with the noise-control
provisions required by District of Columbia law and regulations. In addition, Applicant agrees to

comply with the following: _ -

A, Bidewalk Café Area: Applicant will ensure no temporary of permanent speakers will be present
on or in the sidewalk café, Applicant will restrict patrons from using electronic devices as
speakers to play music. Applicant agrees not to have any live ot recorded music or entertainment
on or in the sidewalk café. Applicant agrees to post signage notifying patrons that business is
located in resicential srea and request patrons to be respeotful,

B, Sidewalk Café Materials: Applicant agrees to furnish the sidewalk café with non-metal chairs,
benches, and tabletops. Applicant will construct a three foot planted buffer between the fence
and sidewalk.

C. Other Noise Provisions: Applicant will regularly monitor sound to ensure there is no impact on
neatby residents and will wse decibel metering equipment to monitor noise levels. The
Applicant agrees to restrict all events to those run by the establishment and will not contract the
cstablishment for any speeial cvents to be operated by an outside contractor,

2. CAPACITY & SEATING. Applicant agrees to testrict total capacity to 33 people on the sidewalk café,
Tables and chairs shall be located within the sidewalk café area during all hours of operation, The
sidewalk café area shall, at all times, be operated for the service of seated patrons, At no time shall
tables and chairs be cleared so as to use the sidewalk café area as a standing cocktail area, Only soated
patrons shall be served in the sidewalk café arca,



. TRASI.

A. Sidewalk Café Bussing: Applicant agrees that removsl of trash, recycling, glassware and
dishware from the sidewalk café area shall be done in & manner that mitigates ambient noise; to
include, but not limited to, no trash and tecycling receptacles on the sidewalk café,

B, Cigarette Digposal: Applicant agrees to furnish the business entrance with a smoker pole.
Applicant agrees to sweep outside the businesy establishment at opening and closing,

. SMOKING. Applicant agrees to maintain the sidewalk cafe as a non-smoking outdoor space.

. SAFETY & SECURITY. Applicant agrees to file a security plan with ABRA. Applicant shall also
cngage a profossional security company to provide, at minimuem, two cameras recording the front
entrance, side entrance, rear entrance, sidewalk café of the establishment and abutting sidewalks, and
shall ensure that the recordings from said cameras are available to the Metropolitan Police Depariment
and ABRA for a minimum of 30 days following the date of recording,

. HOURS OF OPERATION OF SIDEWALK CAFE AREA,

Hours of Aleoholic Beverage

DAY Services Hours of Operation
Monday 6pm to 10pm 6pm to 10pm
Taesday 6pm to 10pm 6pm to 10pm
Wednesday | 6pmto 10pm 6pm to 10pm
Thursday 6pm to 10pm 6pm to 10pm
Friday 6pm to12am 6pm to 12am
Saturday 1lam fo12am liam to12am
Sunday*** 1lam to 10pm 11lam to 10pm

*##and non-school days (Monday-Friday) R

. NOTICE AND OPPORTUNITY TC CURE. In the event that any of the parties are in breach of this
Agreement, each such party shall be eatitled to reasonable notice and opportunity to cure, as a condition
precedent to secking enforcemerit of the Agresment. Unless the breach is of an omergoney nature or is 4
repetition of a prior breach, reasonable notice and opportunity shall provide for a cure within thirty (30)
days of the date of such notice. If Applicant or the licensee fails to cure within the thirty day perlod (or,
with respect to a breach which reasonably requires more than thirty days to cure, fails to commence cure
of such breach and diligently pursues such cure) such faiture shall constitute for filing a complaint with
ABRA. Unless otherwisc noted above, any notice-required to-be made under this Agreement shall be in
writing postage prepaid, or hand delivered, to the other parties to this Agreement at the following
addresses, Notice shall be deemed given as of the time of receipt or refusal of receipt,

. MODIFICATION OF SETTLEMINT AGREEMENT. This agreement can be modificd only by mutyal
agreement of the parties with the approval of the ABC Board for acceptance and enforcement or by the
ABC Board,

. BINDING EFFECT. This Voluntary Agreement shall be binding upon and enforceable against the
successors and asgigns of the Applicant during the term of the license to which this Voluntary
Agreement applies.



If to Applicant;

David Batista

725 T Strost, NW

Washington, DC 20001

Email; david@allsoulsbar,com

If to Protestants:

ANCI1B, Attn: Brian Footer, ANC 1B01,
Frank D. Reeves Municipal Center,
2000 14th St., NW, Suite 100B,
Washington, DC 20009,

Ermail: 1601 @anc.de.gov

Wherefore, by the signing of the representatives of Applicant and Protostant, Applicant hereby agrees to
aforementioned covenants and Protestants agrees to the isswance of the substantial change to License 088179 to
Applicant, and withdraws it protest; provided that this agreement is incorporated into the ABC Board's order
igsuing a substantial change to License 088179, the issuance of which is conditioned upon compliance with the

Voluntary Agreement,
SIGNATURE BLOCKS

Accordingly, on this 10 day of August

2015 it is ordered that the Voluntary Agreement between

Applicant and Protestant is Incotporated into the ABC Board's order issuing Applicant a the substantial change

to License 088179,

Applicant:
11 Sonls, LLC

£

Protestants:
ANC 1B01

g@@@@ N deaizos
rian oothmissioner J Date

1B /
August 10, 2015

g Turner, Chair of ANC 1B Date

Yy

Ellen Sullivan, Commi?dioner Date
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THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROL BOARD

In the Matter of: )
)
All Souls, LLC ) Case Number: 11-PRO-00090
t/a All Souls ) License Number: 088179
) Order Number: 2012-278
Application for a New )
Retailer’s Class CT License )
)
at premises )
725 T Street, N.W. )]
Washington, D.C. 20001 )
)
BEFORE:;: Ruthanne Miller, Chairperson
Nick Alberti, Member
Donald Brooks, Member

Herman Jones, Member
Calvin Nophlin, Member
Mike Silverstein, Member

ALSO PRESENT: All Souls, LLC, t/a All Souls, Applicant

Andrew Kline, Non-Lawyer Representative, on behalf of the
Applicant

Bertha Dudley and Stanley Mayes, on behalf of A Group of Five or
More Individuals, Protestants

Erica Hurtt, on behalf of A Group of Five or More Individuals,
Protestants

Marthe Jenkins, General Counsel
Alcoholic Beverage Regulation Administration

FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND ORDER

INTRODUCTION
All Souls, LLC, t/a All Souls, (Applicant) filed an Application for a new Retailer’s

Class CT License (Application) at premises 725 T Street, N.W., Washington, D.C. We
find the Application appropriate for the neighborhood, and grant the Applicant a Retailer’s

|



Class CT License. We also approve the Voluntary Agreement, dated March 19, 2012,
submitted by the Applicant during the hearing, and incorporate the agreement’s terms into
this Order.

Procedural Background

Two Groups of Five or More Individuals (Protestants), one represented by Bertha
Dudley and Stanley Mayes, and the other represented by Erica Hurtt, timely filed a protest
against the Application under District of Columbia Official Code § 25-602.

The parties came before the Alcoholic Beverage Control Board (Board) for a Roll
Call Hearing on December 27, 2011, and a Protest Status Hearing on February 8, 2012.
The Protest Hearing occurred on March 21, 2012. The Board left the record open until
April 9, 2012, in order to give Advisory Neighborhood Commission (ANC) 1B additional
time to vote on the proposed Voluntary Agreement with the Applicant.

The Board notes that ANC 1B was dismissed from this protest, because a
representative of the ANC did not appear at the Protest Status Hearing. In re All Souls
LLC, t/a All Souis, Board Order No. 2012-094, 1-2 (D.C.A.B.C.B. Mar. 7, 2012).
Nevertheless, ANC 1B properly submitted a recommendation under District of Columbia
Official Code § 25-609. The Board recognizes that an ANC’s properly adopted written
recommendations are entitled to great weight from the Board. See Foggy Bottom Ass’n v.
District of Columbia ABC Bd., 445 A.2d 643 (D.C. 1982); D.C. Code §§ 1-309.10(d); 25-
609 (West Supp. 2012). Accordingly, the Board “must elaborate, with precision, its
response to the ANC[’s] issues and concerns.” Foggy Bottom Ass’n, 445 A.2d at 646.
Here, ANC 1B recommends that we deny the Application, because it will negatively
impact the neighborhood’s peace, order, and quiet. Therefore, although ANC 1B was
dismissed as a Protestant, the Board will accord ANC 1B’s recommendation great weight
as required by law.

We further note that our decision also considers the issues raised by the Protestants;
namely, that the Application is inappropriate on the grounds that it will adversely impact
the peace, order, quiet, pedestrian safety, and real property values of the area located
within 1,200 feet of the establishment., D.C. Code § 25-313(b) (West Supp. 2012); 23
DCMR §§ 1607.2; 1607.7(b) (West Supp. 2012); Protest Petition, 1. Further, our decision
also considers the proximity of the establishment to any schools; “the effect of the
establishment on the operation and clientele of [nearby] schools;” whether the
establishment will unduly attract school-age children going to, present at, or coming from a
school; and “[w]hether issuance of the license would create or contribute to an
overconcentration of licensed establishments . . . .” D.C. Code § 25-314(a) (West Supp.
2012).

Finally, we have reviewed the Voluntary Agreement submitted by the Applicant,
and find it legally sufficient. Therefore, we incorporate its terms into this Order, and make
it binding on the Applicant, Erica Hurtt, Peter Patel, and Bonnie Bogle under District of
Columbia Official Code § 25-446.



FINDINGS OF FACT

The Board, having considered the evidence, the testimony of the witnesses, the
arguments of the parties, and all documents comprising the Board’s official file, makes the
following findings:

I Background

1. The Applicant requests that the Board issue it a Retailer’s Class CT License at
premises 725 T Street, N.W., Washington, D.C. See ABRA Protest File No. 11-PRO-
00057. The Board further notes that the Applicant has unilaterally amended its
Application so that the establishment’s operating hours begin at 5:00 p.m., Monday
through Friday, and has withdrawn its request for outdoor seating. Transcript (Ir.), March
21, 2012 at 6; ABRA Licensing File No. 088179, Letter from Andrew J. Kline to Alcoholic
Beverage Regulation Administration (Mar. 16, 2012).

2. The Applicant presented a proposed Voluntary Agreement with ANC 1B, Erica
Hurtt, Peter Patel, and Bonnie Bogle to the Board. See ABRA Protest File No. 11-PRO-
00090, Voluntary Agreement. We take administrative notice that ANC 1B voted not to
approve the agreement; and therefore, is no longer a party to the agreement. Therefore, the
agreement is solely between the Applicant, Erica Hurtt, Peter Patel, and Bonnie Bogle.

3. The establishment is currently under construction, and not open to the public at this
time. 7r., 3/21/12 at 24. The establishment will be located in a commercial C-2-A zone.
ABRA Protest File No. 11-PRO-00090, Protest Report, at 4. The records of the Alcoholic
Beverage Regulation Administration (ABRA) show that 32 licensed establishments exist
within 1,200 feet of the Applicant’s establishment, Id. at 5-6. There are no recreation
centers, public libraries, or day care centers located within 400 feet of the establishment.
Id. at 7. Nevertheless, the Cleveland Elementary School, at premises 1825 8th Street,
N.W., is located 193 feet from the establishment. Id. A map produced by the Geographic
Information System shows that Mesobe Restaurant and Deli Market, which holds a
Retailer’s Class CR License, is located within 400 fect of Cleveland Elementary School.
See ABRA Protest File No. 11-PRO-00090, GIS Map (Jun. 4, 2012).

II. ABRA Investigation

4, ABRA Investigator Tyrone Lawson investigated the Application for ABRA. 7r.,
3/21/12 at 12. ABRA Investigators monitored the establishment on 25 separate occasions
between February 9, 2012, and March 13, 2012, Tr., 3/21/12 at 25.

5. During his investigation, Investigator Lawson personally observed the parking
situation in the area surrounding the establishment. Tr., 3/21/12 at 23-250. The area has
“a combination of residential parking, off-street parking, pay-to-park-meters . .. .” Tr.,
3/21/12 at 24. There are 15 to 20 unrestricted spaces on 8th Street, N.W. 7r., 3/21/12 at
24. Investigator Lawson found that Valet USA, a valet company, operates gated parking
lots, which are open from 7:00 a.m. to 7:00 p.m. Tr., 3/21/12 at 24; Protest Report, at 7.
Lastly, there are three public parking lots near the neighborhood. 7r., 3/21/12 at 7.



6. Investigator Lawson further observed the traffic situation near the establishment.
Tr., 3/21/12 at 26-27. During his visits, he saw open parking spots on T Street, N.W., and
Georgia Avenue, N.W. 77, 3/21/12 at 26, 42; 52. Furthermore, he observed that the 700
block of T Street, N.W., did not experience heavy traffic during non-business hours. 7r.,
3/21/12 at 26.

it The area surrounding the establishment is also served by various modes of public
transportation. Protest Report, at 8. The establishment is located one block away from
metro bus routes 70, 79, 93, X3, and Benning Road Line. Id. Furthermore, the Shaw-
Howard University Metro-Rail Station is located two blocks south of the establishment.
Id.; Tr., 3/21/12 at 42-43.

8. ABRA also monitored the establishment for potential peace, order, and quiet
issues. Tr.,3/21/12 at 25. Records provided by the Metropolitan Police Department
(MPD) indicated that there were three calls for service made for 723 T Street, N.W.,
between February 14, 2011, and February 14, 2012. Protest Report, at 13.

9. Investigator Lawson described the Cleveland Elementary School, which is located
across from the Applicant’s proposed address. 7¥., 3/21/12 at 31. The school has a
playground surrounded by a 12-foot wrought iron fence, which users can only access from
the school building. 7r., 3/21/12 at 31, 44; see also Tr., 3/21/12 at 263. The playground is
visible from the premises sought by the Applicant. 7r., 3/21/12 at 32. Investigator
Lawson noted that during his investigation, the playground was usually unused after 4:30
pm. Tr.,3/21/12 at 35.

10.  Investigator Lawson further noted that the area is undergoing significant
development. 7r.,3/21/12 at 64. Currently, a new apartment building and the Howard
Theatre are undergoing construction. 7., 3/21/12 at 64.

IHI. ANC Commissioner Myla Moss

11.  Commissioner Myla Moss serves as the Advisory Neighborhood Commissioner for
ANC 1B01, and has lived in the LeDroit Park neighborhood since 1999. 77., 3/21/12 at
70-71. The establishment will be located in Commissioner Moss’s single-member district.
Tr., 3/21/12 at 70.

12.  Commissioner Moss described the state of the neighborhood surrounding the
establishment. 7r.,3/21/12 at 71. In her experience, the neighborhood has a reputation for
prostitution and drug activity. 7r., 3/21/12 at 71. Furthermore, she noted that the
Applicant’s chosen location has been vacant for the past 10 years. Tr., 3/21/12 at 73.

13. Commissioner Moss noted that the establishment is near a Bikeshare station. 7r.,
3/21/12 at 96. The Bikeshare station is located on the corner of 7th Street, N-W., and T
Street, NNW. 7r.,3/21/12 at 96.

IV. Kip Patrick

14, Kip Patrick has lived at 1804 4th Street, N.W., for the past three years. Tr., 3/21/12
at 105. Mr. Patrick lives approximately six to eight doors away from Cleveland
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Elementary School. 7r.,3/21/12 at 105. As a resident of the neighborhood, Mr. Patrick
regularly observes people consuming alcohol in public and finds empty liquor containers
near Cleveland Elementary School. 7¥., 3/21/12 at 107.

V. David Batista

15. David Batista is one of the principals of the Respondent’s business. 7¥., 3/21/12 at
120. Mr. Batista has been employed in the hospitality industry since 1996. 7¥., 3/21/12 at
121.

16.  Mr. Batista’s vision for the establishment is that it will serve as a small
neighborhood bar that serves high quality food. Tr.,3/21/12 at 122-23. The establishment,
in total, will only occupy 775 square feet, and only has room for 40 to 45 seats. 7r.,
3/21/12 at 123, 134. At most, Mr. Batista estimates that the establishment will have a
maximum capacity of 55 people. Tr.,3/21/12 at 175. He also plans to have a large
window facing Cleveland Elementary School. Tr., 3/21/12 at 163, 193.

17. The establishment intends to store trash and recycling in the back of the building.
Tr.,3/21/12 at 195. Mr. Batista noted that he has observed litter and trash related to the
consumption of alcoholic beverages in public in the neighborhood surrounding the
establishment’s proposed location. 7., 3/21/12 at 144, 156-57.

V1. Erica Hurtt

18. Erica Hurtt lives at 1905 8th Street, N.W., which is next door to the establishment’s
proposed address. 7r., 3/21/12 at 205-06. The Applicant’s establishment will share a wall
with Ms, Hurtt’s rental property. 7r.,3/21/12 at 206. Ms. Hurtt is concerned that the
establishment will make her property less attractive to potential renters. 7., 3/21/12 at
207.

VIL. Bertha Dudley

19.  Bertha Dudley lives at 1836 8th Street, NN\W. Tr., 3/21/12 at 227. She stated that
individuals drink in public in her neighborhood, create noise, and utilize the
neighborhood’s parking resources. Tr., 3/21/12 at 232. Nevertheless, she could not
definitively attribute these harms to individuals attending local on-premise retail
establishments. 7., 3/21/12 at 232.

VIII. Tosha Bitho

20. Tosha Bitho lives at 1822 9th Street, N.W. T¥., 3/21/12 at 242. Ms. Bitho noted
that the neighborhood has a reputation for drug activity and public drinking. 7r., 3/21/12

at 253.

21.  Ms. Bitho has a child enrolled at Cleveland Elementary School. Tr., 3/21/12 at
242. The school officially closes at 3:15 a.m., and the school’s afterschool activities last
until 6:00 p.m. Tr., 3/21/12 at 264-65. Ms. Bitho is concerned that the establishment’s
patrons will be able to observe the school’s playground area. 7r., 3/21/12 at 242.
Furthermore, she is concerned that children will be able to see patrons inside the
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establishment while on the playground. 7r., 3/21/12 at 242-243. Nevertheless, Ms. Bitho
admitted that, in her knowledge, children do not use the playground unless there is an adult
present. Tr.,3/21/12 at 262. In addition, she also admitted that the school employs a
security guard that remains on school grounds while people are using the building, 77.,
3/21/12 at 264.

IX. Esther Layne

22, Esther Layne has lived at 1802 8th Street, N.W., for the past forty years. Tr.,
3/21/12 at 272. Ms. Layne noted that the neighborhood near the establishment has had a
reputation for drug and other criminal activity in the past, Tr., 3/21/12 at 273.

X. Anwar Saleem

23.  Anwar Saleem lives at 1810 8th Street, N.W., and has grandchildren that attend
Cleveland Elementary School. 7r.,3/21/12 at 301. He described the elementary school as
a “blue ribbon school.” T#., 3/21/12 at 302. He is concerned that children will be harmed if
they can see the establishment while school is in session. 7Tr., 3/21/12 at 321.

XI. Jana Baldwin

24.  Jana Baldwin serves as the Public Safety Chair for the LeDroit Park Civic
Association. Tr., 3/21/12 at 329, Ms. Baldwin noted that the Howard Theatre will be
located one block away from the school. T7., 3/21/12 at 338.

25.  She stated that public urination and public drinking is an issue in the neighborhood.
Tr.,3/21/12 at 331. Indeed, she regularly finds discarded alcohol containers littered
throughout the area. 77r., 3/21/12 at 333,

CONCLUSIONS OF LAW

26.  We find the Application for a new Retailer’s Class CT License at premises 725 T
Street, N.W., filed by All Souls, LLC, t/a All Souls, appropriate for the neighborhood. We
find that the transformation of a vacant property into a business will have a positive impact
on the neighborhood’s peace, order, and quiet and real property values. We further find
that there is sufficient parking in the neighborhood to support the addition of the
Applicant’s small establishment, and the availability of public transportation will not result
in a negative impact on vehicular and pedestrian safety and the availability of residential
parking. We also find that the neighborhood’s growing importance as a source of art and
entertainment indicates that there is sufficient demand to justify the addition of the
Applicant’s tavern. Finally, we find that the establishment will not have a negative impact
on the students and operation Cleveland Elementary School or unduly attract school-age
children.

L Peace, Order, and Quiet

27.  We find that the Applicant will not have an adverse impact on the neighborhood’s
peace, order, quiet. By law, the Board is required to examine “[t]he effect of the
establishment on peace, order, and quiet . . ..” D.C. Code § 25-313(b)(2) (West Supp.
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2012). Here, the neighborhood has a history of suffering from quality of life issues, such
as public drinking and drug activity. Supra, at 97 12, 14, 22, 25. Nevertheless, there is no
evidence that the Applicant will contribute to this activity. We note that the Applicant is
not permitted to sell closed containers, so the Applicant is not allowed to provide alcohol
to customers who seek to drink in public. D.C. Code § 25-113(a)(2) (West Supp. 2012).
Furthermore, we are convinced that replacing the vacant building at 725 T Street, N.W,,
with a vibrant business will discourage antisocial behavior in the immediate vicinity. Asa
result, we find that the Applicant will have a positive impact on the neighborhood’s peace,
order, and quiet.

28. By law, the Board must also consider whether the establishment will create noise or
litter in violation of District of Columbia Official Code §§ 25-725 and 25-726. § 25-
313(b)2). We note that the establishment has not applied for an entertainment
endorsement; therefore, we have no reason to believe that the Applicant will create
unlawful noise. Furthermore, we have no reason to believe that the Applicant will create
litter, because the on-premise license requested by the Applicant does not allow patrons to
leave the premises with open containers. See § 25-113(a)(2). Furthermore, the
establishment has an obligation to keep its trash area clean and orderly; therefore, the
Applicant is aiready legally obligated to ensure that its trash area does not interfere with
Ms. Hurtt’s property in accordance with the law. D.C. Code § 25-726 (West Supp. 2012);

supra, at 7 17-18.

29.  Therefore, we disagree with ANC 1B’s recommendation, and we find that the
Applicant has proven that it will not have an adverse impact on the neighborhood’s peace,
order, and quiet.

IL. Vehicular and Pedestrian Safety and Residential Parking

30.  We further find that the establishment will not have an adverse impact on vehicle
and pedestrian safety and the availability of residential parking. By law, the Board is
required to examine “[tthe effect of the establishment upon residential parking needs and
vehicular and pedestrian safety .. ..” D.C. Code § 25-313(b)(3) (West Supp. 20121).
Here, the record shows that the establishment will fit approximately 55 patrons; thus, the
establishment will not create a large demand for parking in the neighborhood. Supra, at 7
16. Furthermore, we are convinced by Investigator Lawson’s observations that there is
sufficient parking available in the neighborhood, including a number of parking lots.
Supra, at 11 6. Finally, we credit Commissioner Moss and Investigator Lawson’s
testimony that there are plenty of nearby public transportation options, including Metro-
Bus, Metro-Rail, and Bikeshare. Supra, at 97, 13. As a result, we find that the Applicant
has shown that it will not have a negative impact on residential parking needs or vehicular
and pedestrian safety.

III.  Real Property Values

31, The Board also finds that the establishment will have a positive effect on real
property values in the neighborhood. By law, the Board is required to examine “[t]he
effect of the establishment on real property values . . ..” D.C. Code § 25-313(b)(1) (West
Supp. 2012). Here, the establishment will utilize a building that has been vacant for the



past 10 years. Supra, at | 12. We find that the Applicant’ usage of the vacant property
will have a positive impact on the neighborhood’s property values.

1V. Overconcentration

32.  The Board further finds that the establishment will not contribute to the
overconcentration of alcoholic beverage establishments in the neighborhood. By law, the
Board is required to examine “[w]hether issuance of the license would create or contribute
to an overconcentration of licensed establishments . .. .” § 25-314(a)(4). Here, there are
32 licensed establishments within 1,200 feet of the Applicant’s proposed address. Supra,
at 3. Nevertheless, we think the construction of the Howard Theatre demonstrates that
the neighborhood will be an important part of the District of Columbia’s art, culture, and
entertainment scene in the future. Supra, at 1§ 10, 24. As a result, based on the large
demand for liquor-serving establishments that such areas create, there is no evidence, at
this time, that the neighborhood is suffering from the overconcentration of licensed
establishments.

V. Cleveland Elementary School

33.  The Board also finds that the Applicant’s proximity to Cleveland Elementary
School does not pose a risk to students or the school’s operations, and it will not unduly
attract school-age children. By law, in considering the Application we must examine the
proximity of the establishment to any schools. D.C. Code §25-314(a)(1). In addition, we
must also consider the “the effect of the establishment on the operation and clientele of
[nearby] schools;” and whether the establishment will unduly attract school-age children
going to, present at, or coming from a school. D.C. Code § 25-314(a)(2)-(3).

34.  Here, we find that the Applicant’s proximity to Cleveland Elementary School does
not pose a risk to students or the school’s operations. We note that the establishment will
not begin operations until 5:00 p.m.; therefore, even though it is located across the strest
from a school, it will not be operating during normal school hours, which end at 3:15 p-m.
Supra, at 1 1, 9, 21. Furthermore, even though some afterschool activities will occur
during the establishment’s operations, we note that the school’s playground is only
accessible from inside the school and is protected by a 12-foot fence. Supra, at 99, 21.
As a result, it is highly unlikely that the Applicant’s patrons would be in a position to
interfere with students or access school property.

35.  Inaddition, we further find that the establishment will not attract school-age
children going to, present at, or coming from Cleveland Elementary School. Here, the
tavern will not be open until 5:00 p.m. during the week. Supra, at § 1. Furthermore, there
is no evidence that the school’s students regularly wander the neighborhood without an
adult present. As a result, there is no evidence that the establishment will attract school-
age children.

36.  Finally, we reject the Protestants’ unsubstantiated assertion that the mere sight of
the Applicant’s tavern will be detrimental to the students of Cleveland Elementary School.
The Council of the District of Columbia specifically exempted licensees from the 400-foot
zone of exclusion surrounding schools when a license of the same class is already located
within the exclusion zone. D.C. Code § 25-314(b)(1), (b)(3) (West Supp. 2012). We are
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not convinced the Council would have created this exception to the 400-foot rule if it
believed that the mere sight of a liquor-serving establishment would be harmful to
children. Indeed, if we accepted the Protestants’ argument that mere sight of adults in a
tavern consuming alcohol is harmful to children, the Board would similarly have to ban
children from:

@) entering restaurants that serve alcohol to patrons;

(2)  attending sporting events where alcohol may be consumed by adult fans;
(3)  eating dinner with their parents if wine is served with the parents’ meal;
(4)  participating in religious ceremonies where wine is part of the service; and

(5)  walking through neighborhoods with large concentrations of liquor-serving
establishments during the daytime, such as Adams Morgan and U Street.

As these scenarios demonstrate, the proposition argued by the Protestants is unworkable,
unreasonable, and not in accordance with current societal practices. Consequently, without
additional evidence, we cannot conclude that the mere sight of the Applicant’s business
will be harmful to the students of Cleveland Elementary School.

37.  Therefore, we find that the proximity of the Applicant to Cleveland Elementary
School will not interfere with the students and operations of the school, nor unduly attract
school-age children.

VI.  Outstanding Issues

38.  During the hearing, the Protestants challenged the measurements used by the
Alcoholic Beverage Control Board to determine whether the establishment qualified for an
exception to the 400-foot exclusion rule contained in § 25-314(b). We note that under §
25-314(b)(3), “The 400-foot restriction shall not apply if there exists within 400 feet a
currently-functioning establishment holding a license of the same class at the time that the
new application is submitted.” § 25-314(b)(3). Furthermore, “In establishing the distance
between one or more places, (such as the actual distance of one licensed establishment
from another or the actual distance of a licensed establishment from a school), the distance
shall be measured linearly by the Board and shall be the shortest distance between the
property lines of the places.” 23 DCMR § 101.2 (West Supp. 2012).

39.  We note that there is no evidence in the record that the Geographic Information
System (GIS) is flawed or incorrect. Therefore, we affirm the finding by the ABRA, based
on the GIS, that the Applicant qualifies for the exception under § 25-314(b)(3), because
Mesobe Restaurant and Deli Market, which holds a Class C License, is located within 400
feet of Cleveland Elementary School. Supra, at § 3.

40.  Finally, we note that the Board is only required to produce findings of fact and
conclusions of law related to those matters raised by the Protestants in their initial protest.

See Craig v. District of Columbia Alcoholic Beverage Control Bd., 721 A.2d 584, 590

(D.C. 1998) (“The Board's regulations require findings only on contested issues of fact.”);
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23 DCMR § 1718.2 (West Supp. 2012). Accordingly, based on our review of the
Application and the record, we find that the Applicant is of good character and is fit for
licensure, and has satisfied all remaining requirements imposed by Title 25 of the District
of Columbia Official Code and Title 23 of the District of Columbia Municipal Regulations.

ORDER

Therefore, the Board, on this 20th day of June 2012, hereby ORDERS that the
Application for a new Retailer’s Class CT License filed by All Souls, LLC, t/a All Souls, is
GRANTED. Furthermore, under § 25-446 of the District of Columbia Official Code, the
Board APPROVES the Voluntary Agreement, dated March 19, 2012, between the
Applicant, Erica Hurtt, Peter Patel, and Bonnie Bogle. The Voluntary Agreement’s terms
are incorporated into this Order and are binding on the Applicant under § 25-446. The
Alcoholic Beverage Regulation Administration shall distribute copies of this Order to the
Applicant and the Protestants,
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Under 23 DCMR § 1719.1 (2008), any party adversely affected may file a Motion for
Reconsideration of this decision within ten (10) days of service of this Order with the
Alcoholic Beverage Regulation Administration, Reeves Center, 2000 14th Street, NW,
4008, Washington, D.C. 20009,

Also, under section 11 of the District of Columbia Administrative Procedure Act, Pub. L.
90-614, 82 Stat. 1209, D.C. Official Code § 2-510 (2001), and Rule 15 of the District of
Columbia Court of Appeals, any party adversely affected has the right to appeal this Order
by filing a petition for review, within thirty (30) days of the date of service of this Order,
with the District of Columbia Court of Appeals, 500 Indiana Avenue, N.W., Washington,
D.C. 20001. However, the timely filing of a Motion for Reconsideration under 23 DCMR
§ 1719.1 (2008) stays the time for filing a petition for review in the District of Columbia
Court of Appeals until the Board rules on the motion. See D.C. App. Rule 15(b) (2004).
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VOLUNTARY AGREEMENT TELEL “"ég t
CONCERNING CHANGES TO LICENSE REGULAT! TRATIOH
: , H 21 B 359
Made the {4 day of Mocla. 2012 by and between All Soullsgl%}:g?at 725

St., NW, Washington, DC (hereinafter “Applicant™), and ANC 1B (;pereinaﬂer %\
G ,, ECDBY
Protestants™). \V

WHEREAS, Applicant filed with the District of Columbia Alcoholic Beverage Control
(ABC) Board (hereinafter” the Board”) a request for the issuance of a Retailer’s License
Class C for 725 T St., NW, Washington, DC; and,

WHEREAS, the parties subsequently have negotiated in an effort to address potential
issues and/or concerns with regard to the issnance of the license; and.

WHEREAS, the parties desire to enter into a voluntary agreement, pursuant to DC
Official Code Section 25-446 (2001 ed.), commemorating their agreements;

NOW, THEREFORE, the parties agree as follows:

1. Trash/Rodents. Applicant will have trash/dumpster pickup by a commercial
hauler no fewer than 3 times per week. Applicant will police the immediate
environs of its premises and that of mmmediately-adjacent residential
properties daily and make its best efforts to keep said areas clean of trash and
debris. Trash pickup will commence no earlier than 8am. Recycling disposal
in outside containers shall not occur between the hours of 10pm-8am.
Applicant shall deposit trash and garbage only in containers, to be secured and
located in the fenced area behind the premises, and shall see that containers
covers fit properly and remain fully closed except for such times when trash
and garbage is being added or removed. Applicant will make every reasonable
effort to eliminate accessible food sources for rodents.

2. Patio Trash Storage. Applicant may store trash in a concealed container
located on public space, so long as said container is no fewer than six (6) feet
from the property line of the residence at 1905 8" St., NW, Washington, DC,
and provided such storage use on public space is approved by DDOT.
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Applicant acknowledges that failure to adhere to the restrictions recited in paragraphs [ =7 ~7<ip,
through 2, inclusive, above, will constitute grounds for the designated representative Sircer. 4
protestants, whose signatures are affixed hereunto, to petition the Board for issuance of s,
an Order to Show Cause, pursuant to DC Official Code Section 25-447 (2001 ed.), to  7Corrppee
ascertain Applicant’s compliance with the terms of this Agreement and/or if NeCessary t0 fan g
obtain compliance with these terms. Prior to so petitioning, however, the Designated e
representative protestants shall notify Applicant of any perceived violations and afford
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Applicant a minimum of fourteen (14) calendar days in which to address or rectify the -
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The parties request that the text of the instant Agreement be incorporated in an order of
the Board granting Applicant’s request for issuance of its Retailer’s license Class C. The
terms of this Voluntary Agreement in its entirety shall become effective upon ratification
of this agreement by the District of Columbia Alcoholic Beverage Control Board.

In further consideration of, and reliance upon the forgoing commitments by Protestants,
the Applicant hereby request that its Application for Issuance of its Class C Retailer’s
License be issued.

In WITNESS WHEREOF, the parties have affixed hereunto their hands and seals on the
year and day first above written.

PROTESTANTS, i
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