
THE DISTRICT OF COLUMBIA 
ALCOHOLICBEVERAGECONTROLBOARD 

In the Matter of: 

TBM Holdings, LLC 
t/a TruOrleans 

Application for Renewal of a 
Retailer's Class CR License 

at premises 
400 H Street, N.E. 
Washington, D.C. 20002 

) 
) 
) 
) 
) 
) Case No. 
) License No. 
) Order No. 
) 
) 
) 

TBM Holdings, LLC, t/a TruOrleans (Applicant) 

13-PR0-00051 
ABRA-086210 
2014-056 

Mark Kazmierczak, Commissioner, on behalf of Advisory Neighborhood Commission 
(ANC) 6C 

BEFORE: Ruthanne Miller, Chairperson 
Nick Alberti, Member 
Donald Brooks, Member 
Herman Jones, Member 
Mike Silverstein, Member 

ORDER ON ADDENDUM TO SETTLEMENT AGREEMENT AND 
WITHDRAWAL OF PROTEST OF ANC 6C 

The Application filed by TBM Holdings, LLC, t/a TruOrleans, for renewal of its 
Retailer' s Class CR License, having been protested, came before the Alcoholic Beverage 
Control Board (Board) for a Roll Call Hearing on June 3, 2013, and a Protest Status 
Hearing on July 24, 2013, in accordance with D.C. Official Code§ 25-601 (2001). 

The official records of the Board reflect that the Applicant and ANC 6C entered 
into a Settlement Agreement (Agreement), dated April 6, 2011, that governs the 
operation of the Applicant's establishment. This matter comes now before the Board to 
consider the Parties' Addendum to Settlement Agreement (Addendum), dated October 
23, 2013, in accordance with D.C. Official Code§ 25-446 (2001). 

The Addendum has been reduced to writing and has been properly executed and 
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filed with the Board. The Applicant and Commissioner Mark Kazmierczak, on behalf of 
ANC 6C, are signatories to the Addendum. 

This Addendum constitutes a withdrawal of the Protest filed by ANC 6C. 

Accordingly, it is this 51
h day ofFebruary, 2014, ORDERED that: 

1. The Application filed by TBM Holdings, LLC, t/a TruOrleans, for renewal of 
its Retailer's Class CR License, located at 400 H Street, N.E., Washington, 
D.C., is GRANTED; 

2. The Protest of ANC 6C in this matter is hereby WITHDRAWN; 

3. The above-referenced Addendum to Settlement Agreement submitted by the 
parties to govern the operations of the Applicant's establishment is 
APPROVED and INCORPORATED as part of this Order, except for the 
fo llowing modification: 

Section 11 - The following language shall be removed: "Owner of license 
forfeits the application endorsement and/or will not seek renewal of an 
entertainment endorsement without prior approval from the ANC." 

The parties have agreed to this modification. 

4. All terms and conditions of the original Agreement shall remain in full force 
and effect; and 

5. Copies of this Order shall be sent to the Applicant and ANC 6C. 
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District of Columbia 
Alcoholic Beverage Control Board 

Pursuant to D.C. Official Code § 25-433, any Party adversely affected by this Order may 
file a Motion for Reconsideration within ten (1 0) days of service of this Order with the 
Alcoholic Beverage Regulation Administration, 2000 141

h Street, N.W. , Suite 400S, 
Washington, D.C. 20009. 

Also, pursuant to section 11 of the District of Columbia Administrative Procedure Act, 
Pub. L. 90-614, 82 Stat. 1209, D.C. Official Code 2-510 (2001), and Rule 15 ofthe 
District of Columbia Court of Appeals, any party adversely affected has the right to 
appeal this Order by filing a petition for review, within thirty (30) days of the date of 
service of this Order, with the District of Columbia Court of Appeals, 500 Indiana 
Avenue, N.W., Washington, D.C. 20001. However, the timely filing of a Motion for 
Reconsideration pursuant to D.C. Official Code § 25-433 , stays the time for filing a 
petition for review in the District of Columbia Court of Appeals until the Board rules on 
the motion. See D.C. App. Rule 15(b). 



ADDENDUM TO VOLUNTARY AGREEMENT 

DUM 10 the Voluntary Aorccment origi11ally executed on April 6, 20 I J is made and 
entered i to as of 23 da) of October. 2013 by and throngh TBM llolding, LLC (hereinafter the 
"Appl ic nt") and Advi::.ory cighborhood Comm is. ion 6C. (hereinafter ·'A C'') . 

. Applicant having filed a renewal application with the District of Columbia lcoholiL: 
ontrol Board (hereinafter "Board'') tor rei suance of a R ·tailer· . Clas · CR license forth 

of400Tl tr ct .. W .. W<lshington, D.C. 

, in rec gn it ion of the Board· s pol ic) of encouraging parties to a protested proceeding to 
ettle the · dif erences by negotiating agreements. tltc partie!'> hereto b ing des iron tlf entering into <l 

,ettlem 1 t wh n.:by. snbje t to approvaltlfthc Board, pplicant will agree to adopt additional mcas11rC!-> 

to addr th Protestallts · cone rn ·. Prote~ta11ts · \\·ill agree to the is lllHlCe of the BC Li en ·c and 
wilhdra"' th ir protest if the following conditions are mel. 

Lh 

l. 

2. 

3. 

II. 
5. 

6. 

7. 
8. 

9. 
10. 

II. 
12. 

13. 

{ RErORE. iu cousid ration of the mutual covctwut. and undertakings memorialized herein. 
, agre s as folio"' s: 

e second lloor must be completely and p 'rmancntly enclosed This means ~Vall~ and/or windows. Plastic 
o other covering~ are not sufficient 

be op rating hours oi a properly enclosed econd floor can be the same , the first lloor currently is 
a pro ed for. 

II d ors and windows on the properly enclosed second floor rnu~t be closed by I Opm. 7 days a week on 
a I floors. 

1e outdoor patio must clo eat I Opn1. 7 days a week. 
o congregating or smokin? is allowed on the patio after it is closed. and the applicant will actively enforce 

ll i. 
hen the patio is clo ed it will be physically sealed ofT( e.g. with ropes or gates) to prevent p ople fl·om 

a ce sing it. 
o ashtrays or ash receptacles'' ill be pia cd on or m·ar the patio alkr it IS losed . 
gnag' \\ill be prominent!; placed that state. patrons should be quiet and respectful ol' the surrotmding 

n ighborhood. 
e sole patron emrance w the restaurant wi II be on II Srr et N 1:.. not lth treo::t I-, 

olive music will be playo::d. including Dh. 0\1ner of license forfo::its the application endorso::ment and 'or 
1 ill not ·eek renewal of an entertainment endorsement without prior approval from the t\NC'. 

mu ic will be amplified oUTside of the restaurant. 
let parkin!l is notre 1uired (given that the only possible location would be on lth · treet I:, which could 

c u e ·igniticant di ruption to the neighborhood). 
II other conditions in the current agreement not addressed here remain in eflcct. 

WHEREO . the Pani s place their ignalure to this agreement. on the 2"rd day or 

ADY! ORY l:IGHl30RHOOD 

6C 



THE DISTRICT OF COLUMBIA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

In the Matter of: 

TBM Holdings, LLC 
t/a TruOrleans 

Applicant for a New 
Retailer's Class CR License 

at premises 
400 H Street, N .E. 
Washington, D.C. 20002 

) 
) 
) 
) 
) 
) 
) Case No. 
) License No. 
) OrderNo. 
) 
) 
) 

TBM Holdings, LLC, t/a TruOrleans ("Applicant") 

11-PR0-00010 
ABRA-086210 
2011-194 

M. Tony Richardson, Commissioner, on behalf of Advisory Neighborhood Commission 

BEFORE: Charles Brodsky, Chairperson 
Nick Alberti, Member 
Donald Brooks, Member 
Herman Jones, Member 
Calvin Nophlin, Member 
Mike Silverstein, Member 

ORDER ON VOLUNTARY AGREEMENT AND 
WITHDRAWAL OF PROTEST 

The official records of the Alcoholic Beverage Control Board (Board) reflect that 
TBM Holdings, LLC, tla TruOrleans ("Applicant"), filed an Application for a new 
Retailer' s Class CR License located at 400 H Street, N.E., Washington, D.C., having 
been protested, came before the Board for a Roll Call Hearing on February 28, 2011 and 
a Protest Status Hearing on April 6, 2011, in accordance with D.C. Official Code§ 25-
601 (200 1 ). The Protest Hearing was scheduled for May 11 , 2011. 

The Applicant and Commissioner M. Tony Richardson, on behalf of ANC 6C, 
have entered into a Voluntary Agreement, dated April 6, 2011, setting fmih the terms and 
conditions that govern the operation of the Applicant's establishment. 

The Agreement has been reduced to writing and has been properly executed and 
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filed with the Board. The Applicant and Commissioner M. Tony Richardson, on behalf 
of ANC 6C, are signatories to the Agreement. This Agreement constitutes a withdrawal 
of the Protest filed by ANC 6C of this Application. 

David Prestwood, on behalf of A Group of Five or More Individuals, and 
Genevieve D. Sapir, on behalf of another Group of Five or More Individuals, submitted a 
letter, dated AprilS, 2011 , withdrawing their Protests. On April6, 2011 , the Board 
dismissed the Protest of Genevieve Sapir and Gregory Stackel, on behalf of A Group of 
Five or More Individuals, for failure to appear at the Protest Status Hearing. 

Accordingly, it is this 4th day of May 2011 , ORDERED that: 

1. TBM Holdings, LLC, tla TruOrleans, Applicant for a new Retailer' s Class CR 
License located at 400 H Street, N.E. , Washington, D.C., is GRANTED; 

2. The above-referenced Voluntary Agreement submitted by the Applicant and 
ANC 6C to govern the operations of the Applicant' s establishment is 
APPROVED and IN CORPORA TED as part of this Order, except for the 
following modification: 

Section 8 (Communication with Protestant) -This section shall be 
removed. 

The parties have agreed to this modification. 

3. Copies of this Order shall be sent to the Applicant and ANC 6C. 
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Calv,il) ~op)din, Member 

,.,j~ ( , J_~ {_ 
#e Silverstein, Member 

Pursuant to 23 DCMR § 1719.1 (April 2004 ), any party adversely affected may file a 
Motion for Reconsideration of this decision within ten (1 0) days of service of this Order 
with the Alcoholic Beverage Regulation Administration, 2000 14th Street, N.W., Suite 
400S, Washington, DC 20009. 
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VOLUNTARY AGREEMENT .1 ,. ., 
,, ,1· l.i 1"\ h J . .. . ,,.. r I 1)·, c 

T HIS AGREEMENT is made and entered into as of this (j/
1

'•\ d<~y of M.dre!r, :w 11 by and 
between TBM Holding, LLC (hereinafter the "Applicant"), AdYisory Neighborhood Commission 
6C, (hereinafter the "ANC"). 

\VHEREAS . Applicant having filed an application with the District of Columt ia Alcoholic 
Beverage Control Board (hereinafter "ABC Board") for issuance of a Retailer's Cla~ 5 CR license 
for premises of 400 H Street, N.E., \Vashington, D.C. 

WHEREAS , in recognition of the ABC Board's policy of encouraging parties t< • a protested 
proceeding to settle their differences by negotiating agreements, the parties hereto b·:ing desirous 
or entering into an agreement whereby, subject to approval of the ABC Board, Applicant will 
agree to adopt certain measures to address the Protestants' concerns and Protestant;;' will agree 
to the issuance of the ABC License and withdraws their Protests. 

Definitions: 
a. ·· Licensee·· or ''Applicmt'" means applicant(s) for A8R;\ license AN) an y ruturc 

operators of thi s i<1cility. 
b. '·Agreement" means this Voluntary Agreement. 

c. "Premises" means 400 T-l Street NE and all operations therein. 

NOW, THERE FORE, in consideration of the mutual covenants and undertakings nemori al ized 
herein, the parties agree as follO\\·s: 

1. Nature of Busin ess: Applicant vvill operate at al l times as a bona-fie e Class CR 
Restaurant (as such term is defined in ABC statutes and regulations). Fooc service will 
be available until one ( 1) hour before closing. Applicant will not make its premises 
available to non-employee promoters for presentation of advertised "pa1ties'· or "e ·ents" 
intended to generate profit for such promoters. However, such latter restric1 on sh<lll not 
preclud e App lic<.ll1t from clos ing its premises to the general public r·rom tin:c to time in 
order to accommod<~t~ ill\·itation only private !'unctions. 

2. Hours l1l Opc r~1ti o n: ;\j)p lic;ll1t' s op~_T<Iting lloms f'or the interior ~u1c! p<t rli< lly- -:nclo ~;cd 

second noor sh<.!ll b~.. /:C\Oam tu ::2:00:un cl<li!~r . 1\pplicant';-; vpcrat ing h Hlrs for the 
sidewalk cafe shall l)c -:-:OO"m to I O:OOpm Sundays -· Thursdays, an· I 7:00am to 
I ~:OOan1 Fridays ancl Sa turdays. 

lt is unclcrstoocl that after cessation of said "operating hours," no patrons sh< II r8rn<1in on 
the premises or the siclev. alk cafe, respectively. 



3. Nois e Suppression : The Restaurant's oper<llion shall at all times be in con 1pliance with 
the D.C. Noise Contro l .1\ct and DC Code 25- -:'25 . Applicant ackno· vleclges that 
Protestants are particularly concGrnccl ret;:.trcling the potential for noi s~.., ema1vti ng !rom its 
parti ally-enclosed second floor seating area. Applicant recognizes the sensi· ive nature or 
thi s prnpen~· \\ ith the majority or the rrolll<lgt: 011 a resiclcnti:.l :.t ree! ;tr :: rcs idcnti ;!l 
properties in close pro:--;imity to the buiklm ~. 

According ly, Applic;mt <~grecs that in the event three residents from sep<~rate aclclresses in 
the 700 or 800 block or 4th Street NE deem noise (including, but not lim ted to, noise 
from speakers or other device from amplification) from saicl second rloor are8 unduly 
disruptive and file a writ!en complaint or complain ts to ABRA to that effect, th-:: 
operating hours for s<~id second floor will immediately be altered to concl ud .~at 1 O:OOpm 
Sundays - Thursc18ys, and 12:00am Fridays and Saturdays . Said operatir g hours will 
remain in effect until such time as the second floor area is further encl. •sed in such 
manner as to preclude em8nation of <1ny disrup tive noise. 

If applicant voluntarily encloses second floor, and three residents from separ:tte addresses 
in the 700 or 800 block of 4 th Street NE deem noise from said area unduly disrupti\·e and 
fil e a written compla int or complaints to ABRA to that effect, all win·lovvs on the 
premises (includ ing the second floor), must be closed after 1 I):OOpm SL11 1day through 
Thursday, and ! 2:OOam Frida y and Saturday. 

Applic;mt will encourage employees and patrons to be consider8\c of resi J en1s in the 
neighborhood ~ll'tcr depart ing the build ing, by keeping conversations and oth .:r nois8S ~:t ~. 

level th;It will not disturb lhe pea~e , ordc:r, qui _;! and tran,]uility of res :Ient s :n thl' 
enjoyment of their homes and by departing the vicinity of the pr-.:mises imnwdiately upon 
exiting. 

Applic:111 t shal l not install , use or permit 10 be used any spcak_;rs or othn device for 
amplificati\)11 on the sidewalk cafe .. Applicant will acti,·ely discourage pa1::ons , cl ients , 
guests, staff or anyo ne with business at the premises to congregate on the 4 h Street side 
of the premises for any purposes, including, but not limited to, smoking. J .i censee will 
instruct all persons with business at the premises not to use the sidewalk al< •ng 4th Street 
as a smoki ng area and will direct staff to actively encourage smokers torr Jve to the H 
Street side of the premises. 

4. Pa rkin g: The appl icant shall contract with a valet service. All valet parking drop off and 
pick up will occur on H Street. The 8pplicant is responsible for ensuring 1hat the valet 
service does not park vehicles in the surrounding neighborhood streets. The valet service 
or the applicant will secure spaces for the va let service .. 

The ;1pplieant will encourage employees to take publ ic transporta tion ancl J} 1t to pmk on 
surrounding rcsiclcn tial streets 
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5. Delive ries To maintain the peace, order and quiet of the surrounding n .:ighborhood, 
Applicant shall receive all deliveries of food, beverages and supplies , luring hours 
between 9:00 am and 5:00 pm Mondays- Fridays. No deliveries shall be accepted on 
weekends. 

6. Trash Pick- Up ancl Remova l: Applicant will maint<1in rcg\tlar tr::sh/gart :1ge removal 
service only dming the hours from 9:00am to 5:CJ0 pm . . 1\11 trash and gari ·<tge shall h:­
stored in the intcrJor of the premises until it is to be picked up by t\p pli c<1nt' ~ lwulcr. The 
;\pp!Jcan t shall keep dumpster lids tightl y closed and incapable or bein:. entered by 
rodents. in order to limit odors and help control pest and rodent populatio 1. i\pplicant 
will comract for regu lar rodent and pest (insect) <tbatement. There shall h .: no outdoor 
disposal of glass bottles after 9:00pm. 

7. Remova l of G rease and O il s: Applicant will provide for the proper (recycle Jle) removal 
of grease and oils and will not deposit these substances for removal in clump:;ters or trash 
cans. 

8. Co mmuni ca tion w ith Pr otestan t. Appli cant agrees to meet, as reasonat ly requested 
(but not less than every 3 months if so requested), wi th the Protestants (or an :; of them) to 
add ress any perceived problems arising from the operation of the ln 3iness. The 
Applicant agrees to work in good faith with the Protestants to resolve any sut:h problems. 

9. Wi thdr;lwa l of Prot es t. Protesl<mts agree to the issuance of the license and the 
withclr::wal of their pmtests upon execution of thi s Agrc~mcnt , provic ~cl that this 
Vol unury Agreement is incorporCttcc! into the Board 's order issuinf!.. :1mend ing. or 
renewing th:· license, which order is thcrL:b~· conditioned upon compli<1rw.:· \\' ith such 
Voluntary ,\ greemen t. 

10. Right to Seck R edress: The parties agree that Applicant \\'ill be given wrii :en notice of 
any alleged violation of this Agreement and wi ll be afforded ten (I 0) clays in which to 
investigate and respond to any complaint. The parties agree that i C any , ompla int of 
vio lation of this Agreement is not so resolved, then any failure of the Applic tnt to <:~dhcre 

to the foregoing commitments will constitute <1 breach of this agreement anc grounds lor 
the Protestant to petition the Board for issuance of an order to Show Cause, a~ provickd by 
D.C. Code 25-446(e). 

_.. ~Ll~ 
IN W ITNESS \\' HER EOF, the Parties place their signatures to this agreement, th s ~clay 
uf Mareh. 20 ll. 

!-'y,t:.{ 

3 



APPLICANT: 
TBM Holdings, LLC /, ... 

.....---, // 
/ " / / 

.,. ,· .,, ,/ /.I' .......... 

/ //.........--.' ··--
' . ./;2:::,..:, ~f-~-,.::.~(_~--,-..~.-·/_..,_ .. _ .. -

By: . , 

Brad Howard i'vf. Tony Richardson 
Commissioner ,\NC 6C05 
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THE DISTRICT OF COLUMBIA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

In the Matter of: 

TBM Holdings, LLC 
t/a TruOrleans 

Holder of a Retailer's Class CR License 
at premises 
400 H Street, N.E. 
Washington, D.C. 20002 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

BEFORE: Ruthanne Miller, Chairperson 
Nick Alberti, Member 
Donald Brooks, Member 
Herman Jones, Member 
Mike Silverstein, Member 

License No.: 86210 
Case No.: 11-CMP-00372 
Order No.: 2013-071 

ALSO PRESENT: TBM Holdings, LLC, t/a TruOrleans, Respondent 

Martha Jenkins, Esq., General Counsel 
Alcoholic Beverage Regulation Administration 

ORDER ENFORCING SETTLEMENT AGREEMENT 

This matter arises from the Fact Finding Hearing held by the Alcoholic Beverage Control 
Board (Board) on November 9, 2011 . Brad Howard and Hans Chistenson appeared at the 
hearing on behalf ofTBM Holdings, LLC, t/a TruOrleans (Licensee). Transcript (Tr.), 
November 9, 2011 at 2. In addition, Alcoholic Beverage Regulation Administration (ABRA) 
Investigator Jabriel Shakoor appeared at the hearing to testify regarding Case Report Number 11-
CMP-00372. ld. at 5. 

According to Investigator Shakoor's testimony, he received three written complaints 
from nearby residents regarding patron noise at the establishment. ld. at 6. The complaints were 
written by David Prestwood, Greg Stackel, and Hayley Gerkin and submitted to ABRA on 
August 21 and August 29, 2011 . Id. Mr. Prestwood and Ms. Gerkin live on the 800 block of 
4th Street, N.E., while Mr. Stackellives on the 700 block of 4th Street, N.E. ld. at 6-7. 

According to the establishment' s Settlement Agreement, the 
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Applicant agrees that in the event three residents from separate addresses in the 700 or 
800 block of 4th Street NE deem noise (including, but not limited to, noise from speakers 
or other device from amplification) from said second floor area unduly disruptive and file 
a written complaint or complaints to ABRA to that effect, the operating hours for said 
second floor will immediately be altered to conclude at I O:OOpm Sundays- Thursdays, 
and I 2 :00am Fridays and Saturdays. Said operating hours will remain in effect until such 
time as the second floor area is further enclosed in such manner as to preclude emanation 
of any disruptive noise. 

In re TBM Holdings. LLC, t/a TruOrleans, Case No. 11-PROOOOOlO, Board Order No. 2011-
194, Settlement Agreement, § 3 (D.C.A.B.C.B. May 4, 2011 ). 

Consequently, the complaints submitted by Mr. Prestwood, Mr. Stackel, and Ms. Gerkin 
trigger the reduced hours on the establishment' s second floor described by the Licensee's 
Settlement Agreement. 

ORDER 

Therefore, based on the foregoing findings of fact and conclusions of law, the Board, on 
this 20th day of March 2013, ORDERS TBM Holdings, LLC, t/a TruOrleans, to cease operating 
its second floor at 10:00 p.m., Sunday through Thursday, and at 12:00 a.m. on Friday and 
Saturday. 

IT IS FURTHER ORDERED that approval of the Licensee's upcoming application for 
renewal shall only be approved if the Licensee's hours of operation for the second floor are 
amended to reflect that operations on the second floor must cease at 10:00 p.m., Sunday through 
Thursday, and 12:00 a.m. on Friday and Saturday. 

IT IS FURTHER ORDERED that this order shall be rescinded if the Licensee further 
encloses the second floor in accordance with § 3 of its Settlement Agreement, and the Board 
approves an Application for Substantial Change for extended hours on the Licensee's second 
floor that describes the changes made to the second floor. 

IT IS FURTHER ORDERED that the Licensee may request a contested Fact Finding 
Hearing within the next ten days if it wishes to dispute this Order. 

The ABRA shall deliver copies of this Order to the Licensee. 
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District of Columbia 
Alcoholic Beverage Control Board 

Pursuant to 23 DCMR § 1719.1 (April2004), any party adversely affected may file a Motion for 
Reconsideration ofthis·decision within ten (10) days of service of this Order with the Alcoholic 
Beverage Regulation Administration, Reeves Center, 2000 14th Street, N.W., 400S, Washington, 
D.C. 20009. 

Also, pursuant to section 11 of the District of Columbia Administrative Procedure Act, Pub. L. 
90-614, 82 Stat. 1209, District of Columbia Official Code§ 2-510 (2001), and Ru1e 15 of the 
District of Columbia Court of Appeals, any party adversely affected has the right to appeal this 
Order by filing a petition for review, within thirty (30) days of the date of service of this Order, 
with the District of Columbia Court of Appeals, 500 Indiana Avenue, N.W., Washington, D.C. 
20001. However, the timely filing of a Motion for Reconsideration pursuant to 23 DCMR § 
1719.1 (April 2004) stays the time for filing a petition for review in the District of Columbia 
Court of Appeals until the Board rules on the motion. See D.C. App. Rule 15(b). 
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