
THE DISTRICT OF COLUMBIA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

In the Matter of: 

Doughboy Enterprises, LLC 
tla Mellow Mushroom 

) 
) 
) 
) 
) 

Application For Transfer ) 
To a New Owner and a New Sidewalk Cafe ) 
of a Retailer's Class CT License ) 

at premises 
2436 18th Street, N.W. 
Washington, D.C. 20009 

) 
) 
) 
) 

---------------------- ) 

License No. 
Order No. 

Doughboy Enterprises, LLC, tla Mellow Mushroom (Applicant) 

ABRA-086063 
2012-535 

Olivier Kamanda, Commissioner, Advisory Neighborhood Commission (ANC) 1 C 

Denis James, on behalf of Kalorama Citizens Association (KCA) 

William Simpson, on behalf of Reed Cooke Neighborhood Association (RCNA) 

BEFORE: Ruthanne Miller, Chairperson 
Nick Alberti, Member 
Donald Brooks, Member 
Mike Silverstein, Member 

ORDER ON VOLUNTARY AGREEMENT 

The official records of the Alcoholic Beverage Control Board (Board) reflect that 
Doughboy Enterprises, LLC, tla Mellow Mushroom (Applicant), ANC 1 C, KCA, and RCNA 
have entered into a Voluntary Agreement (Agreement), dated October 3,2012, that governs the 
operation of the Applicant's establishment. 

The Agreement has been reduced to writing and has been properly executed and filed 
with the Board. The Applicant; Commissioner Olivier Kamanda, on behalf of ANC I C; Denis 
James, on behalf of KCA; and William Simpson, on behalf of RCNA, are signatories to the 
Agreement. 
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Accordingly, it is this 13 th day of December, 2012, ORDERED that: 

1. The above-referenced Voluntary Agreements submitted by the parties to govern the 
operations of the Applicant's establishment is APPROVED and INCORPORATED 
as part of this Order, except for the following modifications: 

Paragraph 3 - The following words shall be removed: "board order." 

Section 1 (B) (Operation) - The following sentence shall be modified to read 
as follows: "If the Protestants are not satisfied that the Applicant is in 
compliance with paragraphs (I), (2), or (3) of this section, the Parties may file 
a complaint with ABRA for investigation." 

Section 1 (C) - The following sentence shall be modified to read as follows: 
"If the Protestants are not satisfied that the Applicant is in compliance with 
paragraph (4) of this section, the Parties may file a complaint with ABRA for 
investigation." 

Section 5 (c) (Trash/Garbage/Rodents) - The following sentence shall be 
modified to read as follows: "Applicant agrees to provide ANC I C with a 
copy of the contract to remove grease/fatty oils from the establishment after 
redacting pricing and other fmancial information contained in the contract. 

The parties have agreed to these modifications. 

2. Copies of this Order shall be sent to the Applicant, ANC IC, KCA, and William 
Simpson, on behalf of RCNA. 



Doughboy Enterprises, LLC 
tJa Mellow Mushroom 
License No. ABRA-086063 
Page 3 

District of Columbia 
Alcoholic Beverage Control Board 

Pursuant to 23 DCMR § 1719.1 (April 2004), any Party adversely affected by this Order may file 
a Motion for Reconsideration within ten (10) days of service of this Order with the Alcoholic 
Beverage Regulation Administration, 2000 14th Street, N.W., Suite 400S, Washington, D.C. 
20009 



NEW COOPERATIVE AGREEMENT CONCERNING ISSUANCE 
OF LICENSE FOR SALE OF ALCOHOLIC BEVERAGES 

THIS AGREEMENT, made and entered into this 3«1 day of October, 2012, by and between Doughboy 
Enterprises, LLC", trading as Mellow Mushroom (hereinafter the Applicant), retailers CT -02, license number 
ABRA 086083 (hereinafter the "license"), Advisory Neighborhood Commission I C (hereinafter "ANC I C"), 
the Kalorama Citizens Association (hereinafter "KCA"), and the Reed Cooke Neighborhood Association 
(h~reinafterRCNA) (hereinafter ANC I C, KCA and RCNA are the "Protestants") witnesses: 

Whereas, there is a pre-existing voluntary agreement, dated October 31, 2005, in which the license changed 
class from CR to CT, a first amendment, dated January 7, 2009, a second amendment dated May 4,20 II, and a 
Board Order on a protest hearing, number 2009-113, dated May 20, 2009, and 

Whereas, the Applicant and Protestants seek to combine the previous voluntary agreement, board order, and 
two amendments into one document, to be considered a new voluntary agreement, upon the occasion of the 
Applicant's simultaneous request to the Board for a Sidewalk Cafe/Summer Garden in the front of the 
establishment at 2436 lSd, Street, NW. 

Whereas, in recognition of the Board's policy of encouraging parties to settle their differences by reaching 
voluntary agreements, the Parties hereto desire to enter irlto a cooperative agreement whereby (I) Applicant 
will agree to adopt certain measures to address the Protestants' concerns and to include this agreement as a 
formal condition ofits application, and (2) the Protestants will agree to the substantial change of the license to 
allow for a Sidewalk Cafc!lSummer Garden in front of the establishment, provided that such agreement is 
incorporated into the Board's order issuing the license, which order is thereby conditioned upon compliance 
with such agreement. 

Whereas, Applicant has recently taken or intends to take certain measures designed to ameliorate the 
Protestants' concerns. 

Now therefore, in consideration of the mutual covenants and undertakings memorialized herein, the Parties 
agree as follows: 

1. Operation. 

A. The Protestants agree to the change of license class from CR to CT. The Applicant agrees to be in 
compliance with the conditions listed below: 
The Applicant shall make a good faith effort to sell and serve food. For purposes of this agreement, a "good 
faith effort" to sell or serve food shall be met if the Applicant: 

(I) Maintains a kitchen, kitchen staff, and the supplies and equipment necessary for the daily preparation and 
service of prepared food menu items other than snack food, (for example, appetizers, soups, salads, 
sandwiches, entrees, desserts, etc.). For the purposes of this section, "snack food" is defined as item"s such as: 
peanuts, popcorn, potato chips, pretzels, etc.; 
(2) Is open from at least 5 p.m. to 10 p.m. for the service of dinner to the public either: 

(a) a minimum offive (5) days per week or 
(b) a minimum off our (4) days per week with the service of brunch for a minimum offour (4) hours 
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on a Saturday or a Sunday; 
(3) Continues to keep and maintain, the books and records required to be kept by D.C. Official Code § 25-
113(J)(3)(A) (2004); and 
(4) Is in compliance with at least three (3) of the following four (4) criteria: 

(a) The Applicant has gross annual food sales of at least $1,500.00 per occupant (as determined by 
the establishment's Board-approved certificate of occupancy); 
(b) The Applicant offers food service until at least two (2) hours prior to closing; 
(c) The Applicant promotes food sales inside of the establishment by offering menus to seated 
patrons, and through the use ofa sandwich board or menu displays at tables featuring food items with 
no drink specials; and 
(d) The Applicant's exterior advertising to the public emphasizes food and does not primarily 
advertise drink specials. 

B, If the Protestants are not satisfied that the Applicant is in compliance with paragraphs (I), (2), or (3) ofthis 
section, the Protestants may petition the Board, after six (6) months from the date of the Board 's order 
approving the agreement, for a show cause hearing, 

C.lfthe Protestants are not satisfied that the Applicant is in compliance with paragraph (4) of this section, the 
Protestants may petition the Board, after one year from the date of the Board's order approving the agreement, 
for a show cause hearing. 

2. Hours. The permissible hours of operation shall be: 

Inside: 
Sunday-Thursday: 
Friday & Saturday: 

9:00 am - 2:00 am 
9:00 am - 3 :00 am 

On the outdoor deck· and the public space sidewalk cafe! in front of the establishment: 

Sunday-Thursday: 
Friday & Saturday 

• As limited by Board Order 2009-113 

3. Seating. 

Seating capacity shall not exceed: 

First floor: 
Second floor: 
Rooftop enclosure: 

86 
72 
29* 

9:00 am - 11 :00 pm 
9:00 am - I :00 am 

Total 187 On which the 1,500.00 per seat food requirement shall be based. [see 
provision 1.)(4)(a») 

Rooftop Summer Garden: 46' 
Sidewalk Cafe/Summer Garden: 14 

• As limited by Board Order 2009-113 
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4. Noise and Music 

Applicant acknowledges familiarity with and will comply with all applicable noise-control provisions of 
District of Columbia law and regulations, including, but not limited to: 
Preventing emissions of sound, capable of being heard outside the premises, by any musical instrument or 
amplification device or other device or source of sound or noise, in accordance with D.C. Official Code § 25-
725 (2001). Further, the Applicant agrees to abide by all relevant provisions of the D.C. Noise Control Act of 
1977 (D.C. Law 2-53), including 20DCMR, Chapters 27 and 28, as amended. 
a) The doors and windows of the premises will be kept closed at all times during business hours when music is 
being played or a sound amplification device is being employed in the premises, except when persons are in 
the act of using the door for ingress to or egress from the premises. There shall be no music played on the 
Rooftop Summer Garden 
b) Music from inside will not be audible at surrounding residential housing areas. 
c) Applicant agrees not to place outside in the public space 'any loudspeaker, tape player, CD player or other 
similar device, or to place any inside speaker in such a way that it projects sound into the public space. 
d) Applicant agrees to apply to the Board and receive Board approval before incorporating additional aspects 
of the Entertainment Endorsement (23 DCMR I 00 I .1-1002.4) into the operations of the establishment. 
e) On the roof, as per Board Order 2009-113, there shall be no music, live or transmitted, outside of the 
enclosed area. 

5. TrashlGarbageIRodents. 

a) Applicant shall maintain regular trash/garbage removal service, regularly remove trash from the trash and 
dumpster area, and see that the trash and dumpster area remain clean. Applicant shall deposit trash and 
garbage only in rodent-proof dumpsters, and shall see that dumpster covers fit properly and remain fully closed 
except when trash or garbage is being added or removed. Applicant will make every reasonable effort to 
eliminate food sources for rodents to help eliminate the rat popUlation. Applicant will recycle the following 
items as per DC Law 7-226: cardboard, glass and cans. 
b) Applicant agrees to segregate and recycle bottles and cans apart from trash and agrees not to dispose of 
bottles and cans in the outside trash dumpsters or recycling containers between the hours of II :00 pm and 8:00 
am. 
c) Applicant shall provide for the proper removal of grease and fatty oils from the establishment and will not 
deposit grease or fatty oils in the dumpster. Applicant agrees to provide ANC I C with a copy of the contract to 
remove grease/fatty oils from the establishment. 

6. Exterior. including Public Space. 

a) Applicant shall assist in the maintenance of the alleyway and the space in front of the establishment to at 
least 18 inches outward from the curb as needed to keep them free of trash and to remove snow and ice from 
the sidewalk and comply with all applicable DC laws and regulations in these respects. 
b) Applicant shall make every reasonable effort to prevent or disperse loitering or any other source of noise or 
disturbance in the areas in front or to the rear of the premises during business hours and at closing, and to 
encourage patrons to leave those areas at closing. 

7.. Bar/Pu b Crawls. 

Applicant agrees not to promote or participate in bar or pub "crawls" or "tours", or any other similar event. 
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8. Consideration. 

Applicant will encourage employees and patrons to be considerate of neighbouring residents at all times. 
Applicant will encourage employees leaving the establishment to keep conversations and noise to a minimum 
from II :00 PM to 7:00 AM 

9. Final Agreement and Modification 

A. This Agreement amends and supersedes the Original Agreement and any other prior agreements between 
the Parties, and shall constitute the only agreement between the Parties, except to the extent that the Parties 
may modil» the agreement in the future. For purposes of D.C. Code Section 2S-446(d)(2)(B), the date ofthe 
ABC Board's approval of this Agreement shall be considered its initial approval of this Agreement and shall 
commence the applicable period. 

B. This Agreement can be modified only by the ABC Board, or by the mntual agreement of all the Parties with 
the approval of the ABC Board. In the case of ANC I C, if Applicant desires to modil» the terms of this 
agreement, prior to implementing the changes, Applicant shall receive written agreement from ANC-l C after a 
majority of the commissioners present constituting a quorum shall have voted in favour of the changes at a full 
public meeting. 

10. Regulations. 

In addition to the foregoing, Applicant will operate in compliance with all applicable laws and regulations. 

11. Availability of Voluntary Agreement. 

Applicant agrees to keep available at all times a copy of this agreement at his/her establishment and to 
familiarize all his/her employees with its conditions. 

12. Withdrawal of Protest 

The Protestants agree to the substantial change of the license and the withdrawal of their protests, provided that 
this Cooperative Agreement is incorporated into the Board's Order granting the aforesaid Application, which 
order is thereby conditioned upon compliance with this Cooperative Agreement. 

13. Replacement. 

This agreement replaces any interest that the Protestants may have had in any previous voluntary agreement 
associated with this license. 

14. Sidewalk Cafe Application 

Applicant agrees to attach the date-stamped plans and letter of conditions approved by the Public Space 
Committee to the back of this agreement. In its application to the ABC Board for permission to sell, serve and 
have alcohol consumed on the sidewalk cafe, and in its application to the Public Space Committee, no 
permission sought shall exceed the terms found in this voluntary agreement. 
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On 9-19-2012, the Applicant provided plans for the sidewalk cafe to the parties, Applicant agrees to share the 
latest drawings, retlecting agreed-upon revisions with the parties prior to its application to the Public Space 
Committee and the ABC Board. 

The Protestants parties agree not to protest the Application for the sidewalk cafe, provided that the application 
retlects exactly the conditions included in this agreement. 

Further, KCA and RCNA agree to not object should ANC 1 C vote to allow a stipulated license for the 
Applicant during the protest period. 

APPLICANT: 

For Doughboy Enrwrises, LLC 

By: -&LLL~ 10 (IO(IL 
(Signature) Date 
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OTHER PARTIES 

:~ (Sign 
0cJ..3/201~ • Date 

o\i'l(e~ KhMANM- CWAUl .. #$r-i 
(Print name and Title) I 1'ubliC, 

~ 

ForRCNA 

~O(T ;1.-/1?73 
William Simpson Date 
President 


