BEFORE
THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROL BOARD

En the Matter of:

The Phillip Collection

T/a The Phillip Collection

Application for a Retailer's Case No. 31642-01/070P

Class CR - renewal
at premises

1600 21* Street, NW
Washington, DC 20009

Vince Micone, Chairperson, Dupont Circle Advisory Neighborhood Commission
(ANC 2B), Protestant

Laughlin Phillips, President, Applicant

BEFORE: RODERIC L. WOODSON, ESQUIRE, CHAIR
VERA M. ABBOTT, MEMBER
CHARLES A. BURGER, MEMBER
LAURIE COLLINS, MEMBER
JUDY A. MOY, MEMBER
ELLEN OPPER-WEINER, ESQUIRE, MEMBER
AUDREY E. THOMPSON, MEMBER

ORDER ON WITHDBRAWN PROTEST

This matter, having been protested, was scheduled for a roll call hearing on
June 27, 2001, in accordance with D.C. Code Section 25-115(c)(5) (1999 Supp.),
providing for the protestants to be heard. The Board received a timely protest letter from
Vince Micone, Chair, ANC 2B, dated May 22, 2001.

The official records of the Board reflect that the parties have reached an
agreement that has been reduced to writing, and properly executed. The Board was
informed by ANC 2B that the agreement is the result of mediation in a proceeding before
the Board of Zoning Adjustment. In that the agreement contains many non-ARBC matters.
ANC 2B requested thai the agreement not be incorporated as a part of this Order. The
protestant withdrew opposition to the license renewal.
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Accordingly, itis this {7 day of A«/T\o}/ 2001, ORDERED that:

1. The opposition of Vince Micone, Chair, ANC 2B, be, and the same hereby is
WITHDRAWN,;

2. The application of The Phillip Collection, t/a The Phillip Collection, for a
retailer's class CR license (renewal) at premises, 1600 21 Street, NW, Washington, DC,

20009, be, and the same hereby, is GRANTED, and

3. The above-referenced agreement between the parties, be, and the same hereby
is acknowledged, but not incorporated as a part of this Order, and;

4. Copies of this Order shall be sent to the Protestant and the Applicant.

DISTRICT OF COLUMBIA

Roden . Woodson Esqu}re Chair
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NEIGHRORHOOD COOPERATION ACREEMENT

This AGREEMENT, made as of this JZh, day of "Tpend , 2001, by and among
The Phillips Colléction, a District of Columbia Nonprofit Corporation; (hereinafter referred to as
“the Phillips” or “Phillips™), Advisory Neighborhood Commission 2B (hereinafter referred to a3
“ANC 2B™), and the undersigned neighbors of the Phillips Collection: Richard and Ingrid J.
Suisman, Carel Ridker, Morton and Hannah Schusshzim, The Sociery of Missionaries of Afica.
Inic., and Solange MacArthur-Muller (hereinafiar collectivaly referred ro as the "Neigabors'™)

WITMNESSETH:

WHEREAS, The Phillips is the owner of the Phillips Collection, & museumn at 1600 21
Street, N.W., in the District of Columbia, which is formally known as Lots 74 and 319 in Squars
65; and

WHEREAS, the Phillips has purchased an apartment building at 1618 21% Street N.W.,
i the District of Columbia, which s a conuibuting bullding o the Dupont Circle Historic
District, and which is formally imown as Lot 827 in Sguare 66, therzinafter referred to as “the
Education Center™); and

WHEREAS, the Phillips seeks to expand the Pluihp'* ollecticn by subdividing the lots
and reconstructing and incorporating the Education Center into the Museurn pursuant to BZA
Application #16018; and

WHEREAS, Phillips is the applicant for approval of certain verances and special
exceptions from strict application of the District of Columbia Zoning Regulations winch are
desirable for Phillips to carry out 2 plan tor improvemeuts to its axisting museurn puildings at
1600 - 217 Street, MW, and it expansion into the adjacent propenty at 1618-21st Street, MLW. to
estoblish an Education Cenrer, pursuant to the application fled with the District of Columbia
Board of Zoning Adjusimen: ("BZA”) as BZA Application No. 16618, as hereinafter modified,
(the “Project™); and

WHEREAS, the Distret of Columbia Historic Preservation Review Board and the
Mavor's Agent for D.C. Law 2-144 have approved the Project; and

WHEREAS, the Neighbors are owners of real property within 2007 of the Project and
have heen admitted by the BZA as parties in opposition to BZA. Application Ne, 16614, and

WHEREAS, many owners of property in the immediate vicinity of the Phillips and its
expansion site have cxpressed concerns about the Project and its short and long-term affects on
the exisung residential portion of the neighberhood and, 1 that end, have ¢reated. or will create 2
representative committee (hereinafter known as the “WNeighbors” Committee™) for monitoring and
enforcing the agreements herein; and
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WHEREAS, ANC 2B has expressed concern about the proposed Project and its effect on
the resideatial portion of the nzighborhood: and

WHEREAS, the Phillips desires t0 address the various concems raised by Neighbors and
ANC 28 and recognizes the unportance of living in honmony with it aeighbors, and seeks to
coniribute toward the improvement of its surroundings: and

WHEREAS, the Phillips intends to minimize the quantity and impact of raffic on the
community arising from 1ts expanded operations; to operate with consideration for the
relghborhood with respect to noise and other factors; and to maintain communication with
Neighbors and ANC 2B to the fullest extent possible; and

WHEREAS, the Phillips desires to obtain the support of Neighbors and ANC 28 as
necessary o fully implement the Project as modified under this Agreement; and

WHEREAS, the Phillips, Neighbors, and ANC 2B recoguize the wmportance and
necessity of working together closely to ensure, on a continuing basis, the compaiubility of the

proposed development with the qualities of the adjoining neighborhood.

NOW, THEREFORE, in consideration of the foregoing and of the agreements herein
contained, and for other good and valuable consideration, as further deseribed herein, the mutual

S

receipt and sufficiency of which is hereby acimowledged, the parties heveby agree as follows:
Tresign

The Paillips agrees te build the Project substantially in accordance with the plans
attached hereto as Exhibit A and incorporated herein (subject ro minor adiustments), as
they may be modified by the BZA and/or as may be necessary to complete the permyt
review process, provided that such modifications shall not increass the height or
projection to the west compared to the plans shown on Exhibit A, '

[

The Auditorium shall be rated to and have a capacity of not in excess of 150 persons.
The use of the auditorivm shall be restricted to Phillips<hosted art related events,
authorized membership events, or use by Phullips stuff. No ouside party may meke anv
use of the auditorium, except that the Phillips may aliow neighborhood organizations to
uge the auditonium or other museum facilities for mectings.

Operations

3. The number of parties, dinners, receptions or other events occurring afrer 6:00 pn. shall
be limited as follows:

a) There shall be no more than 65 avents per year,
D) Qf the 65, no pore than 36 may be over 100 gussis.
2
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¢) Of the number over 100 guests. no more than 6 may be over 300 guests.

d) None may be over 500 guests,
e} The Annval Duncan Phillips Dinner is not included in the above lmitations,

£ In addition to the above, the Phillips may allow neighborheod organizations to
" hold meetings of any size at any time.

iz}

The Sunday afternoon concerts and the Thursday night museum progran are not
included in these limitations. '

4. The pumber of parties, dinners, receptions or other events ending prior (o 6:00 p.m. shall
be limited as follows:
a) There shall be no limitation on events up to 50 guests.
b) There shall be no more than 24 events for more then S0 guests.
c} Of the number over 50 guests, no more than 4 may be over 100 guests.
= Administration:
a) The Phillips will store sufficient tables and cheirs so that deliveries of such

equipment will be minjmized.

L) Evening events will be over by 10:00 p.m. and guests cleared by 10:30 po
(except the Duncan Phillips Annual Dinner) and there will be no pickup of
sguipment or supplies after 11:00 p.m.

c) The Thursday evening viewing hours will not be extended from their carrent
termination of 3:30 pon.

d) The Sunday afternoon concerts will not br edtended from thelr cuwrrent
ternnnation of 7:00 pom.

e} There will be no simultaneous events,
f The Philline will share schedules with the Cosmos Cluly, will make good fatth
A p b =

efforts to avoid holding large events at the same time as the Cosmos Club, and
will encourage the Cosmos Club to reciprocate.
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Deliveries to the Phillips

a)

b)

d)

Trucks accessing the Phillips will not make dejiveries from 217 Stree

Entry to the rear of the Phillips by catering or other delivery trucks accessing the
designated loading berths shall be from Florida Avenue. Trucks shall exit the rear
of the Phillips at Florida Avenue. Trucks will enter or exit onto 217 Street only in
cases of safety or ¢ relieve congestion ip the alley (defined as the former public
alley from 217 Street to Florida Avs) as determined by Phillips personnel within,
the spirit of this agreement, The Phillips will erect and maintain appropriate signs
at the entrance to the 21% Street portion of the ailey, the Florida Avenue entrance
to the alley, and the rear of the Phillips.

The Phitlips shall use best efforts to assure that delivery tucks and catering trucks
accessing the Phullips will not be parked cn or queued up in the alley at any time.
At ne time will ingress or egress to the garages ssrving 1622-4 and 1628 21
Street be blocked by reason of any actions within the control of the Phillips.

Recognizing that on rare occasions the Phillips may have no altermnative to
hindering the free flow of cars in or out of the Missionaries of Alrica’s garages,
the parties agree that the Phillips may make arrangements acceptable o the
Missionaries for the Missionaries to relocate temporarily-as many as 5 cars Tor the
period beginning no later than § hours before and ending no carlier than 8 hours
after such blockage. In calculating the eight bour segments, the hours of 10:00
p.aL © 7:00 a.m. will not be counted.

All loading and unloading of artworks, equipment, and supplles shall be at the
rear of the museum except for delivery of art works by trucks larger than 24°.
The Phillips will use its best efforts to (2) unload trucks larger than 247 at the rear
and (b) unload those deliveries which must be made on 217 Street no carlier than
7:30 a.m.

One ioading dock shall be maintained at all times for truck leading and unloading.
Additdonally, three loading spaces shall be mainiained for three howrs before a
catered event and for the morning following a catered avent, At no time shall
vehicles other than catering and delivery velicles nae spaces that witl be reeded
at the fime for delivery vehicles.

Deliveries at the rear may not begin prior o 7:00 aom. and shall be completed
prior to 8:30 p.m.

Trucks parked in the loading berths shall not extend into the alley.

Vehicles servicing the Phillips shall not park or idle on 21% Steet, Millyer Place
or Q Street or adjoining alleys, except for armored car service to the museun,

1wkl iMiscArthuriMNeighbothood Cooperetien Apresment Finsldec
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i) The portion of the alley frem 21% Street to and including the rear of the Phillips
shall be monitored by closed circuit camera,

k) The Phillips staff shall monitor and resolve illegal parking or vehicle blockage of
the alley by vehicles accessing the Phillips.

1) Through contract or otherwise, the Phillips will advise its vendors and other
" delivery personnel of the agreed-to restrictions on alley and street usage, and will
take all necessary and appropriate action to enfores compliance,

Valat Parking

7. The Phillips will maintain a confract with an established valat perking service. The
contract shall show evidence that the parking coutractor has sscured agrecments
guaranteeing adequate off-street parking for Phillips events. Whenever possible, the
Phillips will utilize parking space available on Cosmos Club property, The Phillips will
encowrage, for all events, the use of public transportation and may operate shuttle service
to and from a garage. In addition, the Phillips will observe the following rules:

a) There shall be no on-strect valet parking (including valet employee cars) on 21%,
R or  Streets, Hillyer Place or other non-arterials. ‘

b) Valet drop off and pickup shall be in Hillver Court at the rear of the Phillips when
Cosmos Club parking is available for use by the Phillips. Otherwise valet parking
shall be done on Q Street. If neither location 15 available, valet parking may cccur
on 21% Street. If the valet parking causes traffic or parking problems, the Liaison
Committee will consider solutions and, if agreeiment is net reached, the matter
may be submitted to Arbitration.

) Invitations will encourage guests not to come by private car.
) The Philitps will endeavor to maintain au agreement with the Cosrnos Clab to use

its purking spaces when ot otherwise in use.
Use 0£ 21 Street

8. The Phillips will seek, and the parties will support official authorization tor standard-size
buses, minibuses, and school busas to use the Metrobus stop at Flordda Ave. for pick-ups
and drop-offs.  When WMATA grants permission for the use of the Florida Awve
Metrobus stop, buses, minibuses, and school buses accessing the Philtips shall be
eliminated from 21% Street and Phillips will ensure that such vehicle operstors are so
mstructed and will monitor and enforce compliance, The Phillips will support signs
resiricting buses and trucks over 6GTW/24” on 21% Street berween Flovida Avenue and
Massachusetts Avenue. The following are exceptions to the above:

£
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There may be a mini-bus drop-off zone for elderly and disabled at the enfrance to
the Goh Annex on 217 Street. Such vehicles shall not be psmmitied 1o loiter on
21" Street, '

b) Larger trucks (f.e., delivery trucks for Phillips special exhibitions or neighbotrhood
moving vans) would require special permits and posted signs to use the portion of
217 Street between Q and R Streets. Signs will be posted as required.

c) With the support of ANC2B and after authorization from the city the Phillips may
relocate two parking meters from In front of the Goh Annex to the *no parking
entrance” in front of the Phillip’s mansien

Exits

9. Exit from the Education Center onte 217 Street shall be through the maip entrances to the
musewm through the Goh Apnext except for emergencies,

Parking

10.  No on-street parking shall be eliminated.

Gift Shop
1. The gift shons shall be constructed and operated as follows:

a) There shall be no more than one gift shop although it may be on two levels of the
Education Center. A secondary temporary gift shop may be set up from time fo
time in connection with, and oriented to, special exhibitions.

b) On 21% Street, access shall be only from the main entrances to the museum.
There shell be no sntry through the outside door adjacent to the gift shop(s) in the
Faucation Center.

) The gift shops shell not be advartised separately from the museun i any medium
except the Phillips” web site or 1n communicatiens to mambers.

) There shall be no signage for the gift shops cutside the building, Hours may be
posted on the samne sign that posts museum houvrs, The gift shop’s regular hours
shail not be outside the Museum’s regular hours.

&) This agresment does not restrict access to the gift shops to persons who also seek

admission to the collection. However, the Neighbors and the Phillips both desire
that use of the gift shops by persons not entering the coliection not unduly impact
parking and the movement of waffic on or near 217" Street.  The Parties shall
motator the use of the gift shops by such persons and their pariing practices. [f
parking or traffic problems are attmbutable to such parsons, the Phillips will
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discuss the matter with the Liaison Comm;‘t” review slternatives and take
gppropriate action.  If o member of the Liaison Commites disagrees as to
complianee with this provision, he or she may submit the matier to Arbiteation.

The Café shall be constructed and operated as follows:

i)
)

¢)

9

The Caft may seat no more than 55.

The Café may operate as a for-pay facility only during curent musewrn operating
hours, which are  10:00 am. to 5:00 pm., Tuesday, Wednesday, Friday, and
Saturday, 10 a.m. to 8:30 pan., Thursday, and noor to 7:00 pon., Sunday.

Entrance to the Café from 21% Street may conly be through the main entrances to
the musewn.

There shall be no signage for the Café outside the building. Hours may be posted
on the same sign that posts musewmn hours.

Exterior (Sculpture Garden, cte)

13,

There shall be no eutdoor music, whether amplificd o1 noi, nor any amplified speech in
the Sculptura Garden,

Trash Collection

14,

Trash shall be collected as follows:

a)

Trash shall not be collected before 7:00 am or after 7:00 pow and shall be
collected at the reay of the Phillips. In addition, the ?111 Iips shall bekt efforts
to have the trash truck avoid using the pordon of the alley that abuts “1 Streat.

The Philfips will use ifs best efforts to ccordinate irash pickup with the Cosmos
Chub znd the Indian Embassy to reduce the use of the alley by trash trucks. In
addition, the Phillips will provide the Missionaries of Africa with the opportunity
to join in a multiple contract with the Phillips, gt al., to reduce the cost and
disruption of trash pickup.

Enforcepent and Linison Committee

15,

On a monthly basts, by e-mail or letter, The Phillips shall provide the Liaison Copmitiae
an updated st of events planned for the [ollowing six months, The information shal)
include the date, tmes for beginning and ending, and type of avent, as well as the
nrojected number of alrendecs,

&
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i7.

18.

19.

20.

No later than October 1, 2001 the parties will establish a Liaison Committee which will
include a vepresentative of the Phillips, a representative of the ANC 2B and up to three
representatives of the Newghbors” Committee. By Octoker 30, 2001, the Liaison
Coramiztes will adopt rules for its operation consisient with the provisions of this
agreemeni. [t agreement is not reached on a final sel of rules by October 3G, 2001, the
matter will be submitted 1o Arbitvation. Except for accepting its tules, the Liaison
Committee will have no enforcement authority, inciuding sesking arbitration, prior to
Decémber 31, 2001, After that date, enforcement anthority viil phase in consistent with
construction activities and as specified in this agreement.

the Phillips with respect to its past and funure conduct (7.e., to acknowledge a problem, to
cornrilt to corrective measures to prevent recurrence, and to accept the decision of the
comumiltee).  The members of the Liason Committee will be provided with phone

The Phillips’ representative to the Liaison Committee will have the authority to cornmit

numbers of the Phillips’ liaison personnel including a backup latson contact.

The ANC will designate 2 mernber with primary responsibility over this proiect. The
ANC wili provide such authority to the member as is permitted by statute and by its
customary rules and procedures so as to facilitate speedy participation and resolution of
problenis. '

The Meighbors’ Corumittes, which will be composed initirlly of Richard Suisman,

Solang

MacArthur-Muller and Timothy Boggs, or s designated representative will
receive and sereen complamis from nelghbors of the Plullins alleging s viclatden of this
agreement mid communicaie meritorious complaints to t1e Phillips grior to, during and
after construction, The Neighbors Committse will seiect up to three individuals to serve
as memters of the Liaison Committee.

Before imtating a proceeding, the Neighbors' Committee or the ANC, as appropriate.
will atternpt to adjust and resolve the matter with the Phillips. The Phillips shall use best
efforts w resolve the 1ssue as promptly as possible. As part of such effort, the Phillips will
consider modifying its operations in such a way as {o aveld repetitive violations. If the
1ssue 1s not resolved, the person or party raising the issue, or the Phillips, shall notify the
Liaison Conunitee. The Laison Committee shall attempt to tesolve the problem within
30 davs 1o the satisfaction of all members of the Liaison Comrmittes, During this process,
the Pinlhns. ANC 2B, and Neighbors are committed to working in good faith woward -
resolution of the problem. It the Liaison Conunittee cannot resolve an issue brought
before it, any member of the Liaison Committee, may initiate arbitration.

The Liaison Committee will appoint an Arbitrator from time to time by mutual consent
who will interpret and enforce the Agreement. The appointment wilf be renewable
armually by consent but the Agsbitrator will ¢ontinue 1o serve until his suceessor is
selectad and gqualified. The Arbitrator will recomraend @ succsssar before resigning.

On ws exvedivious
whers, with mini

a schedule oy possible, the Arbitrazor shall condust a proceeding

e tormality, the Arbitrator will hear end determine the complaints,
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decide whether relief shall be granted and issuc an appropriate order, The ruling of the
Arbitrator shall be made within 30 days after conclusion of the hearing and shall be
binding and conclusive and shall not be subject to appeal. It may be entered by any party
as a judgment under D.C. Code §§16-4310, 4311 or 4312 and be enforcesbls through the
Superior Court of the Distriet of Columbia as provided by D.C. Code & 16-4313 as
amended from time to ome.

23, Tfthe Arbirator fAnds ageinst the Phillips, 1t may impose penaliizs dezmed appropriate by
the Arbivator, with consideration for the following guideiines:

a) for a substantial violation (that is, other than a minor non~compliance) a fine of up

‘ to $1,000 per infraction for the first three infractions in any one calendar ysar; up
to $2,000 per infraction for each of the next three infractions per vear; and up to
$4.000 per mfraction for cach subsequent infraction;

! a divection similar to an injunction or cease and desist order to the Phillips to
refrain from certaln conduct or to undertake certain conduct, consistent with the
Agreement 1n cases of substantial and repeated violation; and/or

c) The referral of a matter to arbitration does not preclude a party’s seeking actual
damages in court.

24, Pevalties will be donated to a § 501(¢)(3) organization(s) seiected by the Neighbors’
Committes and ANCIRB.

|3
th

If the wbitrator rles against the Phillips, the arbitrator's fecs and the egal fees of the -
Neighbors” Commitiee and ANC 23 shall be paid by the Phallips. If such a proceeding
results iy a rultog i favor of the Phillips, the arbitzator's fees shall be paid one-half by the
party which nitiated the procecding, and one-half by the Phillips, with each party bearing
its own legal fees, However, if the arbitrator determines that the position of the initiating
party was frivolous, the arbeirator may impose the Arbitrator’s and Phillips legal fees on
the party who nitiated but did not prevail.

24, It is further understood that ANC 2B may independently bring forward its owm concerns
under District faws and regulations. :

Neighborhicod and ANCZI Support

27, The Neighbors and ANC 2B (consistent with its rules) will support in wniing the
Philiips’ amended application before the BZA, and before the D.C. Historic Preservation
Review Board, the Mayor’s Agent for D.C. Law 2-144 and the Office of the Surveyor, if
requested by the Phillips, provided 1t 1s consistent with Exhubit A and this agreement,
Furthermore, they will advise Council members who communicated with the BZA of the
neighbors” and ANC 2B’s change in position. Tn addition, the Neighbors will support the
alley closing before the Council of the District of Columbia end withdraw sbjections to
fnancial assistance from the District through bond financing.
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28.

The Philiips will permit Sclange MacArthur-Muller and the Missionaries of Africa and
their transferees to be parties to the alley-closing covenant and Leqmru thelr approval for
the covenant and for any subsequent changes in the covenant.

Neighbors® obligation to support the Phillips in any administrative proceading after
approval of any relief obtalned from the BZA shall be contingent upon (he Phillips’
compliance with the terms and conditions of the Agreement, weluding any applicable
District Rules and Regulations. Notwithstanding the foregoing. nothing contained herein
provides any obligations o1 responsibilities on the part of Nelghbors with regard to any
development proposal or use of the site not described hereln.

Construction Period Matters

30,

31

32.

e
(e8]

The Phillips agrees to preserve as many traes along its 21% Strest frontage as possible.
Trees that are damaged and cannot be preserved will be replaced in a,ccordanca with
District Regulations. Tress that are damaged need not be replaced until after conclusion
or abandonment of construction.

The Plullips agrees to develop a rat conirol program in conjunction with the construction
mavagement plan.

The Phallips agrees to provide, as soon as completed, an engineer’s report to the Liaison
Committee and the Construction Consultant and ANC ZB on the effect of storin drainage
both during and after construction on the properties in the area and to take remedial
measures to assure that storm runoff due to the construction and the completed Project
shali not damage Neighbors® homes ot grounds,

The Neighbors® Commitiee may appoint a Constraction Consuliant, acceptable to the
Pullins, and the General Contractor affer August 1, 2601, If the Cosmos Club and the

Embassy of India want to participate, with an appropriatz confribution toward the cost,
the Neighbors® Conunittes will eénter Into 2n agreement wider which the Construction
Congultant will represent them as well, Once selected, the Construction Congultant may
not be discharged by the Phillips or the Contractor. The Phillips will conitbute up 10
$50.000 to the cost of hiring the Construction Consultant ﬂné NECESSAry eXperts reporting
to him or her whose duties will be as follows: '

a} Monitor construction on a regular basis, as determined by the Neighbors and
ANC 2B.
) Serve as an advisor to Neighbors™ Committae, ANC 23, the Cosmog Club, and

“the Embassy of India, {to the extent they want to participaie) with respsct to
malters relating to construction at the Phillips.

c) Advise the Phillips® Construction Contractor or other responsible pariies of any

violations ¢f the agreement or of any construction activities that are likely to
seriously and adversely affect the Neighbors and/or neighborhood.

10
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36.

38,

d} Serve as a recipient of potices, Information, warnings and other items of
communication which affect or may affec{ the Neighbors or the neighborhood.

It is understood that, except where provided with final decision-making authority, the
Consbuction Consultant will not replace, but will work in conjunction with, the Liaison
Comnittes.

The Phillips agrees that during construction of the Project, the Phillips and its contractors
shall be subject to the following rules and regulations:

a) Contractors shall work closely with the Neighbors and ANC 2B to minimize
disturbances during construction to keep to a minimum noise, traffic, vibrations,

air pollubion, and other adverse effscts from construction.
b Trash shall ot be collected before 7:00 a.m. or afier 8:00 pin.

) Ne pile driving 15 expected but, should unforsssen ciroumstances warrant pile
driving, the Phillips will notfy the Neighbors at least two weeks in advance and
provide them with the basis for the pile driving.

d) Construction workers shall avoid parking on 21% Street, Massachuseds to R,
Hillver Place, Florida Avenue and R Street, The Phillips will encourage use af
Metro by such means as providing Metrocards to  construction  workers,
facilitating use of carpools, or other centralized means of transporting workers o
the site,

e) Contractors shall comply with the “Cooper Code”, & plan goveming truck traffic
developed by Advisory Neighborhood Commission 2B and attached hereto as
Exhibit B.

f) Vehicle and pedestrian access to the garages of 1628 and 1624 21st Street throngh

the alley will at ali times be open and unimpatred.

The Philling shall provide the Neighbors” Commutiee and ANC 2B with a set of permit
applications, plans, and other exhibits when filed and will provide the Neighbors’
Coramittee end ANC 25 with copies of all building petmits once issued.

The Phillips shall provide the Neighbors' Committee and ANC 2B with e-mail alerts or
extra-net cornpmunications regarding any instances when construction is likely to produce
considerably more noise than usual for conmstruction or increased noise levels for an
vnusually long period.

The Phitlips shall provide the Neighbors™ Couunittee and AMC 23 with information
regarding the AC and other air handling systems for the new and clder parts of the
Musewrn. Such sysiems shell not produce any greater noise than currentiy.

Pk PMaeA rtemiNeighborkogd Cooperation Apnrscment Finaldoe



49.

41.

42.

The Phillips shall provids bi-monthly progress reports or neveletters to the Neighbors’
Committee and A.\IC 2B on the construction on the Property beginning on date of
execution hereot,

The Phillips’ contract(s) for den 1011’{10& of 1618 21% Street NUW. and for the construction
of the Education Center will provide that there will be no dynamite (or similar) biasting,
and that excavation will be carried cut in such a way as not t¢ cause damage or settlement
10 any Dropmﬂicc bat particularly the following properties: (2} the Missionaries of Aftica,
1622-4 2ist Street, NUW. and () the M%mﬁmz-Mul‘m: residence, 1628 21st Steet,
MNLW. (herematter referred to as “the Adjacent Properties”).

The Philiips will provide letters from licensed geopbysical and structirsl engineers
addressed to the owners of the Adjacent Propertics stating that these engineers have
studied the plans and proposed construction techniques (o be used for demolition and
construction of the Phillips' project and they are of the opinion that the demolition and
construction precautions to be taken by the contractors (which may include sheeting,
shoring and underpinning or other approved methads, as necessary) will preserve the
integrity of the Adjacent Properties and maintain them in the same condition they were in
prior to the comumencement of demolition and construction

The Phillips will, prior t© commencement of demolition, and after the Adjucent
Properties have been fully examined and condition documented, execute an
indemmnification agreement in favor of the owners of the Adjacent Properties
indemnifying and holding them harmless from and against any damages causad to either
of these properties by the demoliticn and constructior. to be undertaken. by the Phillips.
The agreement will also indemnify for personal injury or proparty damage caused by the
demolition/construction process in or about the Adjacent Propertics. The Agreement will
be substantially in the form attached as Exhibit C, but neither demolition nor construction
will begin untl that agreement has been executed The Adjacent Property owners or
ecither of them shall be entitled to enforee the provisions of the indemnification agreement
in cowt rather through arbitration. The paries will review and respond to any such
proposzd agreement promptly. Thrs parsgraph shall aiso apply to properties designated
on Exidbit D The owners of the propertics identified on Exhibt D hereto may
narticipete in the program m‘tat)mh»*d by this pavagraph by executing the form of

agresment aflached lLiereto as Exhibit C, provided that said agreement is executed and
delivered to the Phillips within 30 days after presentation thereof to them for signature.
iIf the space damaged by the Phillips™ activities {s unusable or umighabitable, the Phillips
will secure and pay for reasonable alternative space nearby until the damaged premises
are satisfactorily repaired.

The Phillips agrees that during construction of the Project, contractors for the Phillips
\hali see! the goals set forth below. These goals may be modified if approved by the
Phiflips, the ANC, and the Construction Consultant fepresenting the Newghbors

‘Committes (or the Neighbors” Commitiee’s representative(s) to the Liaison Commitiee i

there is no Construction Censultant at that time.) It agresment is not reached, the matter
may be submitted to Arbitration as provided heremnafter.

12
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a} Construction workers and equipment may not arrive prior to 7:00 am.
Construction-related activities shall not stant hefore

7:30 am. nor continue after
5:00 pm.

b) Major machinery such as backhoss and front end loaders shall not start before
7:30 am. To the extent possible, the Phithips shall abate neise until £:60 a.n.

¢y ' Weekend exterior construction activity, if any, shall be confined 10 a period of
9:00 a.m. to 6:00 p.n. on Saturdays.

d) Contractors shall maintain a program of dust control as follows: periodic watering
of s0il, and daily cleaning of the open portions of Hillyer Court.

e} Contractors shall provide a “noise monitor” to ensure that diesel engines on trucks
do not create an excessive level of noise while idling or during startup.

1y No construction staging shall ocour on or adjacent to 217 Street. The sidewalk on
the west side of 2(% Street shall remain open for pedestian traffic and the street,
including the parking lanss shall remain open except during times when steel is
being delivered to the construstion stte. [t is the strong desire of the parties that
concrete deliveries shall not be made on 217 Street.

u) The Phillips shall comply with the construction traffic plan to be developed
hetween ithe contractor and the Construction Consultant. The Phillips shall carry
out the plan so as to minumize any negative impact on Neighbors.

Expansion

44, The Plullips agrees that, for a peried of 13 years {ollowing the completion of the
proposed expansion, the Phillips will not expand by gift, purchase or lease o any
property within the area bounded by Massachusetts Avenue, Flonida Avenue, and
Connecticut Avenue, N.W., currently zoned or used for residential purposes or

diplomatic purposes, except solely for residential purposes.

Consultant’s Fees

45, In addition to the Coustruction Consulant, the Phillips will pay up o $30,000 for
neighbors’ nad ANC 2B7s consultant expenses incurred between April 1, 2001, and the
signing of the agreernent by ANC 2B, These may include, without limiwtdor, mediator,
archiiects, traffic engincers, lawyers, and code consultants.

BZA Order

46, The parties hereto agree to request that the BZA incorporate paragraphs 1-7, 5, 10, 11 {a-
d), 12-14, 30, 33 and 43 of this agreement as 2 condition of any Final Order «ffecting any
and all administrative proceedings, application or actions referred to erein. The terms of

—t
[
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this Agreement shall continue in full force and effect as an Agreement among the parties,
and shall be enforceable through the Liaison Committee procedures set up between the
parties and as Otherwise permitted by law, (uniess the matter has been submitted to
Arbitration, which is the preferred but not exclusive method of setiling disputes).

General Provisions
7. It is vnderstood that this Agreement does not limit the ability. of anv party at 2ny time o
enforce exisiing law or the Zoning Regulations or t¢ g2ek or oppose 2ny chenge m eny
existing law or the Zening Regulations, provided that, po such change in law or the

Project or the use and occupancy thereof intended by Pmiilips and this Agreement. nor
render the completed structure and/or use thereof nonconforming.

48, Tt is expressly understood and agreed that the ability of the Phillips to build and cecupy
the Project pursuant to approval of the BZA is a matertal inducement for Phillips to enter
into this Agreement. Accordingly the terms of this Agreement will become effectve in
phases, as follows:

[ab]
T

gy Exeept to the extent that full implementation of any such provision is not
practicable prior to completion of ¢onstruction, the provisions set forth in
Paragraphs 1, 5 o), 6 ¢) and k), 7, &, 10, 15-19, 26, 27, 29, 30, 22, 36,
39, 44, and 46-61 of this Agreement shall become cffective upon
exscution of the Agreement and 3, 4, and 5b will become effective on
January 1, 2002). The Phillips will use best efforts to comply with Pars. 5
a) and 14 following execulion,

The provisions set forth in Paragraphs 20-25 hereof shall become effective
as provided in paragraph 16,

(33 The provisions set forth in Paragraphs 28 32, and 40-42 hereof shall
become effective upon issuance of the last of final decisions snd orders by
the D.C. Historie Preservation Review Board, the Mayor’s Sgent for D.C.
Law 2.144, the Office of the Surveyor, the D.C. Department of Consumer
and Regulatory Affairs ("DCRA”) and/or the Council of the District of
Columbia approving the Project on terms and conditions acceptable to
Philiips:

(43 The provisions set forth in Paragraphs 37 and 33 hereof shall become
gffective unon issuance of a permit to demolish the existing improvements
at 1618-21st Street, N.W., on terms and conditions acceptable to Phillips;

(5) The provisions set forth in Paragraphs 31, 53, 34, 35 and 47 hereof shall
become effective upon issvance of a pernit to build the Project as
approved by the BZA and the time [or taking an appeal therefrom has
expired without any appeal having been taken; and
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=0,

(6} The provisions set forth in Paragraphs 2, 3a), 6 23, b), d), e-}), and 1), 9, 11~
14, and 44 hereof shall become effective upon completion of construction

of the Project as approved by the BZA and issuamce of a certificate of

occupancy for the use intended by Phillips and the time for taking an
appeal therefrom has expired without any appeal having been taken.

b) The foregeing schedule nothlst@m.mg, the parties will work together in good

faith within the spirit of this Agreement to minimize the impact of the Projest on
the aeighborhead; :

(¢} [fany administrative or judicial proceeding should be filed or inttiated at any time
guestioning or contegting governmental approval of any L-isk;ect of the Project,
implementation of paragraphs listed in Paragraph 48 (a) (3} to (6) of this
Agresment may be deferred during the pendency thercof or the Project
abandoned, at the option of Phillips;

(d) In the event that the Project is not approved by the BZA, or the Project approved
by the BZA s not, or cannot be, built or occupizad as intended by Phill Jpa or that
Phillips, m the exercise of its sole discretion, determines at any time not to
proceed pursuant to the decision and order of the BZA, this Agreement shall cense
and determine on October 1, 2006, and shal! have no further foree or effect

Ifat any time after fifteen (15) vears from the date of this agreement, the Phillips believes
that there have been substantial changes in circumstances, the nelghborhood or the law
such that any of the provisions of this agreement should be reconsideraed or it should be
permitted relief from this agreement, it shall first bring the matter up with the Liaison
Commities. If the Liaison Comunitice cannot agree on such requested relief, the Phillips
may petitiorn: the BZA or other appropriate Disaict governmental agency for such changes
to or relief from the conditions nuposed by the BZA Order. The Phillips will provide the
m.c:mbsrs oj' the Lisison Committee witl coples of anv such petition within § days after it
is filed. The netghbors reserve their rights at that time.

If any provision of this ﬁxgreem nt or any application thercof shall be declared to be

invalid, illegal or unenforceable in any respect, the validity, lepality and enforceability of

the remaining provisions hereof and any other application thereof shall not in any way be
affected or mpaired, and such remaining provisions shall continue in full force and
effect,  Nothing heremn will supersede the laws und repulations of the Distdct of
Columbia or prevent the parties hereto from seeking enforcement of seid laws and
regulations.

Wherever the wordg “Phil §ip9”j “Contractor”, or “General Contractor” are used zlone, it
15 understood that the provision applies to all.

This Agreement constitutes the entire agreement between the parties with respect to the
subject matter described herein.
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All parts of this Agresnent shall be governed by and consirued in accordance with  the
lawrs of the District of Columbia.

During the period of this Agreement, except as otherwise provided, the pardes shall not
seck any order from the BZA or any other District or federal agency that is inconsistent
with this Apreement.

The terms of this Agrzement comained herein ars binding on the Phillips, s
subcontractors, agents, assigns and other successors in inferest and on Neighbors, their
heirs, devisess and assions.

All exhibits attached to this Agreement are incorporatéed into and made a part of this
Agreement, except as modified by this Agreement. The parties shall carry out the
obligations set forth in the Exhibits as fully as though such obligations were set forth in
the body of the Agreement.

No change or modification of this Agreement or any waiver of the provisions hereof shall
be valid unless same 18 in wnting and signed by the members of the Liaison Commitiee
and the ovmners of at least 60% of the properties owned by Neighbors signatory hereto or
their suceessors (couniing co-owpers of a property, for example a condo vnit, as one
owner). Waiver from timme to time of any provision or of any default hereunder shall not
be deemed to be a full waiver of sueh provision or walver of any other provision
hereunder or a waiver of any earlier or later default.  All notices and communications
herounder shall be in wnting and deemed duly given if personaily delivered or deiivered
by facsimile or certified mail, retumn receipt requested, postage prepaid as foliows:

a) [fto Neighbors: Mr. Richard Suisman
1611 217 Strest, NUW.
Washington, D.C. 20009
Fax: 202-462-7575

Ms, Solange Macaxthur-Muller
1628 21% Street, N.W.
Washington, DC 20009

Fax: 202-387-0870

With & copy to: Stephen N. Gell, Esquire
| 1101 30" Strest, N.W.
5% Floor
Washingon, DC 20007
Tax: (703) 522-5203

15
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50,

61,

Peter R. Kolker, Baquire
Zuckerman Spaeder LLP

1201 Connecticut Avenue, N.W,
Washington, D.C. 20036.2638
Fax: (202) 822-8106

Mr. Timothy A. Boggs
2023 Hillyer Place, N.W,
Washington, D.C. 20009
Fax:

b) If to PHILLIPS: Mr. Richard Rutledge
' The Phillips Collection
1600 217 Strest, N.W.
Washington, D.C. 20009
Fax, 202-387-2436

With a copy tor Michael Cain, Esquire
Hamilton and Hamilton, LLP
1775 Pennsylvania Avenue, N.W,
Washington, D.C. 20006
Fax: 202-463-7282

c) Ifto ANC 2B: Mr. Vince Micone
2007 O Street, N.W. #1053
Washington, D.C. 20036
Fax: 202-861-0519

With a copy to: ANC 2B
9 Dupont Circle, N.W.
Washington. D.C. 20036
Fax: 202-296-7333

The parties hereto shall be responsible for notifying cach other of any change of address
or change of parties to be notified.

Any date specified in this Agreement which 15 a Saturday, Sunday or legal holiday shall
be extended to the first regular business day after such date which 15 not a Saturday,
Bunday or legal holiday. Any reference herein to the singular shall include the plural and
reference to the male, female ot neuter gender shall include reference to all other genders.

Time shall be of the essence with regard to all matters contained within this Agreement.

The date on which this Agreement 13 accepted by the last party fo accept and sign this
Agreement shall be inserted as the effective date of this Agrsement wnder the first
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paragraph. This Agreement may be executed in counterparts, sueh that all courterparts
whep read together shall constitute one instrument.

IN WITNESS WHEREOF, on the day and year first above written, the DPhillips
Collection has caused these presents to be signed by Laughlin Phillips, Chairman of the Board,

The Phillips Collection and in its name 10 acknowledge and deliver these presents as its act and
dfﬁ.ud.

WITNESS: THE PHILLIPS COLLECTION
g Leughiin Fhillips, oy

Chairman of the Board
DISTRICT OF COLUMBIA )

L \{) .

I, _}EL;QC‘U’ 2. W Q/‘(‘(f . a Notary Public 1n and for the I)'ﬁr"’ci

of Celumbia, do herchy u,mty that, LAUGHLIN PIHLLH’S Chaman of the Poard, The
Phillips Collection, who 15 persena i}f well known to me {or satisfagtorily proven to me) to be

Chairmean of tnf‘ Board, The Bhillips Collection, a party to the foregoing Agresment, bearing date

on the _Li day of JUne. |, 2001, appeared before ine in sald District, end a2s such

acknowledged the same to be the act and deed of The Phillips C ON“CT.LOL

A , .
Given under my hand and seal this q_) 4 dzy—@\f \JU e , 2001,

My Commission Expires :_ w 9 L

R Negtary Public

My Cormmission Expires:

13
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IN WITNESS WHEREOF, the said ANC 2B has caused these presents to be signed by

Vince Micone, its Chair, attested by Dﬂu_q oo, its Secretary, and does hereby
constitute and appoint said Vinee Micone 1ts true and lawful attorney in fact, for it and in its
name to acknowledge and deliver these presents as its act and deed,

ATTEST: ANCZB

7 g A -
W \)Z%—/ 4 A By:_{* »-wwf?f 7/’;6{-—%,\4\_ %\

Sf:cn etary Vince Micone, Chair

DISTRICT OF COLUMBIA ) sa:

IR *\jmm P jo CLi-C— a Notary Public in and for the Disteret of Columbia, do

hereby certify that VINCE MICONE, who 1s named as attorney-mn-fact for ANC 2B, personally.

appaared before me in sald District, the said Vince Micone being pezmnall; well known to me
{or satisfactorily proved to me) as the person named as attorney-in-fact in the above Instrument
for the said, ANC 2B, and acknowledged the same to be the act and deed of the said ANC 2B
and that he delivered the same as such, on this date, (s— k-0

A e

Given under my hand and seal this [ 11 day of Sone . 2001
O L2 .
%’ﬂ, At 4 Theom
Yhotary Public

My Commission Expires: % My Commission Zxpires November 30, 2008

N WITNESS WHEREQCE, on the day and ycar first above written, Richard Suisman has

execzuted these presents.
‘ .
f A -
i

‘Vumss%/f//// ///Z/’,
Fﬁchard Swisma L/

!
!
I
2 |

4
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DISTRICT OF COLUMBIA ) ss:

o '

1, QCCL’\!”.;Q m ﬁ@f/é;/a Notary Public in and for the District of Columbia, do
hereby certify that RICHARD SUISMAN personally known to me (or satisfactorily proven to
me) a signatory of the ebove agreement bearing date of _{p=/Z~ 2001, who being by
me first duly sworn, did acknowledge that he executed the foregoing instrument 23 his free zc1
and deed fof the purposes set forth herein.

htal
Given under my hand and seal this 12 day of

(EanL

My Commission Expires
May 21,2002

Ly s "
e o o Rt~y A RS i

My Commission Zxpires: : v

IN WITNESS WHEREQF, on the day and year first above written, Ingrid I. Suisman has

executed these presents.
Llisdhe (- 4oAt
/\.,gj‘/ z 4;{ y{,..,: }{4 {’5_;_ L.
% 7

Witnass
DISTRICT OF COLUNMBIA ) S8:

— )

i w( O nne. fﬁ') : ﬁ Ciy % Notary Public in and for the District of Columbia, do
hereby certify that INGRID J. SUISMAN, personally knowg to me (or satisfactorily proven fo
me) a signatory of the above agreament bearing date of ~/U/%= /34 2001, who being by
me first duly sworn, did acknowledge that she executed the foregoing instrument as her fres act
and deed for the purposes set forth herein.

N

(Griven under my hand and seal this l é day of wEﬁ sz L2006

eS8 o i ot R S T

j[ My Commission Expires
May 31,2002

[ . Pei
R - T RS T TR e R TR e

My Commission Bxpires:
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IN WITNESS WHEREOQF, on the day and year (irst above written, Morton Schussieim
has exacuted these presents.

"

WMot Selshoone.

ﬂdﬁé’ /up?%‘ C’j // Zz/tzﬁ//

Witness o Morton Schussheim

DISTRICT OF COLUMBIA ) sa:

e - ) o
‘ 1. \L&:n\ﬁﬁi, - Q&”(:”oﬂ Notary Public in and for the Distriet of Columbia, do
hereby certify that MORTON SCHUSSHEIM, personally known to me {or satisfactorily proven
i me) 2 signatoery of the above agreement bearing date of _{p ~ 1 & - 2001, who being by
me Arst duly swom, did acknowledge that he executed the foregoing instrument as his fres act
and deed for the purposes set forth herein. '

+
Given under my hand and s=al this [ day of .,

D 0,

. / :

My Commission Expires CMOQans ﬁ?j s
May 31,2002 N 1i {

My Commission Expires:

IN WITNESS WHEREOF, on the day and year first above written, Hanna Schussheim
has executed these presents.

%ggfﬁﬁmﬂ.@ W éé’/&%é%%&w —

Hanna Schussheim
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DISTRICT OF COLUMBIA ) ss:

/

7 g&m&'\v&_ (ﬂ ();Q((%r Notary Public in and for the Dustricet of Columbia, do
hereby certify that HANNA SCHUSSHEIM, personally known to me (or was satisfactorily
proven lo me) as a signatory of the above agreement bearing date of _ (o~ 2=~ , 2001,
who being by me first duly sworn, did acknowiedge that she executed the foregoing instrument
as he:r free det and deed for the purpos&s set forth herein.

v

. : v

Given under my hand and seal this [ é day of % L, 2001, / )

My Commission Expires
May 31,2002 Notaby Pu >l.ic
T S e e T T e e "_;Fa-;'—% / jy

A\

My Cornission E\.p;res

[, o,

IN WITNESS WHEREOF, on the day and year first above written, Carol Ridier has
exeauted these presents.

/
W/ 4L 2y, Mﬁ/ @m;ﬁ{///(/ [///é/

DISTRICT OF COLUMBIA ) 851

{, \)‘)C{r”m@_ m Piﬂa Notary Public in and for the District of Columbia, do
hereby certify that CAROL RIDKER personaily known to me for was satistactorily | ;nfm an to
me) a3 a signatory of the above agreement bearing date of ﬁé 32001, who, being
bv me first duly sworn, did ackn owimlga that she executed the foregoing Lzuu" ument as ber frec
act and deed for the pursoses set forth lerein. h —

Given under my hand and seal this [ 2 day of [ unf 20\' .

Llnrd, /L,[

ary Public

e

My Comumission Expires

May 3_3, 2002 | N

My Commission E plres:
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IN WITNESS WHEREOF, on the day and vear first above writicn, Solange TiacArthur-
Muller has executed these preseals, '

/ﬁ&; 2, Q@M AVl

Witness Solange MacArthur-Muller

DISTRICT OF COLUMBIA ) ss

I m:'ohf'[’é’;(&?q(:»wcg) . a Notary Public i1 and for the District of Columbia, do
horeby certify that SODANGE MacARTHUR-MULLER, personally known fo me (or was
satzsfan.tomy proven to me) as a signatory of the sghove agreement bearing date of
e L . 2001, who being by me frst duly sworn, did acknowledge that she exscuted
the foregoing instrunent as her free act and deed for the purposes set forth hersin,

Given under my hand and seal this / f_[ﬁ day of J:UL& , 2001,

W,MJQJOJ j ?,.){)C@bmf,f/u 2
)

WoHELLE pocoven  VoaTY B hlic

o ) Notary in Washingtan, D.L.
My Commission Expires: Commigsion Exmimg July 31, 2008

TN WITNESS WHEREOQF, on the day and year first above written, the said The Society
of Missionaries of Africa, Inc., has caused these presents to be signed for and on its behalf by
Father Richard P. Roy. and (18 seal to be hereunto affixed and attested by Father George
Markwell, its Secretary and does hereby constitule and appeint, the said Father Richard P. Roy to
he is rue and lawful attorney in fact for it and in its name 1o acknowlzdge and deliver these
presents as its act and dead.

ATTEST: THE SOCIETY OF MISSIONARIES OF
AFRICA, INC.

\[f/ 4@4 (/gmwj?j 7. 24 By: \/ »Qﬁ/ﬁgg_@fﬁ ;‘3 Jf%gﬂ

[
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DISTRICT CF COLUMBIA ) sw

I, ’:gmm e, m \ipi'fo < - ., a Notary Public in and for the District
of Columbia, do hersby certity that, & by ref t T{O—L—%ﬁ who is parsonally well known 1o me
(or satisfactorily proven to me) to be President of The Soclety of Missionaries of Afrca, a
District of Columbia Corporation, appeared before me as the person named as the attorney in fact
for The Society of Missionarics of Aftica, in the foregoing, bearing date on the /37 day of
Nk , 2001, in said District of Columbia and acknowledged that he executed the same
in such capacity for the purposes set forth herein.

My Comraission Expires

May 31,2002

o=t e ety o T R E

My Commission Expires:

24
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