
BEFORE 
THE DISTRICT OF COLUMBIA 

ALCOHOLIC BEVERAGE CONTROL BOARD 

In the Matter of: 

The Phillip Collection 
T/a The Phillip Collection 

Application for a Retailer's 
Class CR - renewal 

at premises 

1600 21 st Street, NW 
Washington, DC 20009 
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) 
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) 
) 
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) 
) 
) 
) 
) 
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Case No. 31642-01l070P 

Vince Micone, Chairperson, Dupont Circle Advisory Neighborhood Commission 
(ANC 2B), Protestant 

Laughlin Phillips, President, Applicant 

BEFORE: RODERIC L. WOODSON, ESQUIRE, CHAIR 
VERA M. ABBOTT, MEMBER 
CHARLES A. BURGER, MEMBER 
LAURIE COLLINS, MEMBER 
JUDY A. MOY, MEMBER 
ELLEN OPPER-WEINER, ESQUIRE, MEMBER 
AUDREY E. THOMPSON, MEMBER 

ORDER ON WITHDRAWN PROTEST 

This matter, having been protested, was scheduled for a roll call hearing on 
June 27, 2001, in accordance with D.C. Code Section 2S-IIS(c)(S) (1999 Supp.), 
providing for the protestants to be heard. The Board received a timely protest letter from 
Vince Micone, Chair, ANC 2B, dated May 22, 2001. 

The official records of the Board reflect that the parties have reached an 
agreement that has been reduced to writing, and properly executed. The Board was 
informed by ANC 2B that the agreement is the result of mediation in a proceeding before 
the Board of Zoning Adjustment. In that the agreement contains many non-ABC matters. 
ANC 2B requested thaI the agreement not be incorporated as a part of this Order. The 
protestant withdrew orposilion to the license renewal. 
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V'.~ Accordingly, it is this " day of ~,,/( 2001, ORDERED that: 
v 

I. The opposition of Vince Micone, Chair, ANC 2B, be, and the same hereby is 
WITHDRAWN; 

2. The application of The Phillip Collection, tfa The Phillip Collection, for a 
retailer's class CR license (renewal) at premises, 1600 21 st Street, NW, Washington, DC, 
20009, be, and the same hereby, is GRANTED; and 

3. The above-referenced agreement between the parties, be, and the same hereby 
is acknowledged, but not incorporated as a part of this Order, and; 

4. Copies of this Order shall be sent to the Protestant and the Applicant. 

DISTRICT OF COLUMBIA 
OLIC BEVERAGE CONTROL 

Vera M. Abbott, Member 

ll~~a Q~L "-. ~'-~,~~ 
Cf\,s A. Burge~, Me be 

\ -1", QL/JuJL 
"J;turielCollins, Member 

'~ v_ ,.Lv), /DiA,,;,;,-
Judy A. Mily, Member ( 



This AGREEMENT, made as of this .l!z.i'Cl day of JjyYI-f < , 200 1, by and among 
The PhitJips Collection, a District of Columbia Nonprofit Corporation, (hereinafter relen'cd to as 
"the Phillips" or "Phillips"), Advisory Neighborhood Conmlission 2B (hereinafter referred to res 
'ANC 2B"), and the undersigned neighbors of the Phillips Colle"tion: Richard and ingrid J 
Sllisman, Carol Riclker, Morton and Hannah Schussheim, The Sociel), of M:ssiCII.laric:s of Africa. 
Inc' l :lnd. Solang[-; IvlacArLhur~Muner (herein(J,ft,~? col1ecti_vdy H~f.!r:_-ed tu as the t1Ne;gilbor:-;I!), 

VI \ 'r ri E SSE T H : 

WHEREAS, The Phillips is the owner of the Phillips Coli.ection, a llluseum at 1600 2.1" 
SrreeL, N.W., in the District of Columbia, which is formally known as Lots 74 and g 19 iJl SquaT',; 
66; and 

i-vl{EREAS, the Phillips has purclmsed an apartment building Cit 1618 2l" Street. N.W, 
m !b'" District of Columbia, which is a conlributing building to tlIG DupOal Circle Historic 
District. and which is f,)rrntllly ;{DOWn as Lot 827 in Sgums 66, rhcr"in:lftv rderred to :LS "the 
Education Cerlter"); and 

W1J:EREAS, the Phillips seeks to expand the Pllillips ClllleGticn by subdividing the .lots 
ana reconstructing llnd incorporating the Education Center illto the Muselilll pursuant to BZA 
Application #16618; and 

WHEREAS, Phillips is the applicant for approval of certain variance'; :md special 
c;.:ceptions hom strict application of tlle District of Columbia Zoning Re[l;lIl~tiolls whlch ".Ie: 
desirable for }Jhilllps to carry out a plan Cor hnprovenJents to its e:-::i~;til1g rnaselIC'] ')uildings at 
j (,00·21" Street, "T.W .. anci its "xpansion m!:o the ad.l<\ccnt pr<'p'~ny 1\ lGI8-21.S1 StTLet, N. \\1. to 
e;,t[!blish 3D Education Ccnl'e:-" ;)uC)u.:mt to thG application Bled witL the District oi:' Colurnbia 
BOilrd of Zoning Adjus'nlCn: CBZA") as 13;~i\ Application No. J6(,18, as here'nafter nwdificd. 
(the "'Pr0jcc/'); and 

WHEREAS, the Distric( of Columbia Historic PreservCltcOll ReView Board and the 
Mayor's Agent fix D.C Law 2-144 have approved the Project; and 

\V1'IEREAS, tho Neighbors are owners of real propeny \vithin 100' or the f)rojcc( and 
h"v'e been admitted by the BZA tlS parties iJ1 opposition to BZA App:ic'ition >Je.16(: r" :l1l.i 

WHEREAS, many owner> of property in the immediate '.'ieinit)' of triO Phjilips and it; 

e>:plllsion site have c)[pressed concerns abort:. the Project and its :;burl enu l,ong-term aff"cts On 

ti-Je existin;;; re~{idential portion of the neighborhood and, to that end, .::.ave crer.:'kd. or \-vill create 3 

representative conlrl1ittee (hereinafter kno\vn a~ the "Neighbor::;' CODlmltteel') f~Jr l1ionitoring ilnd 
enforcing the agreen1ents herein; and 
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WHEREAS, ANC 2B has expressed concern about the propns,"d Project ancl its effect on 
the rec;identiol pOliion of the neighborhood: 8JKl 

\VHEREAS, the PhilliDs d,,;sires to ac'dress tbe various c'Jnccmc; ra;scd bv 'Nei"hb01$ end 
, .' ~:l 

ANC 2.13 and recognizes the llnpcrtanc(: of Living in h;;,nnoQY wi.tt,_ it::::, neighbors, and seeks to 
COr tribute toward the irnproveluent of its SUlTOUljdings; and 

WI-!EREAS, the Phiilips intends to mmimize the quaJltity aDd impact of traffic all the 
community arising from its expanded operations; to operate with consideration for thcl 
neighborhood with respect to noise and other factors; and to maintain commnnication with 
Nei,g,bbors and ANC 2B to the fill1est extent possible; and 

WHEREAS, (he Phillips desiTes to obtain the support of Neighbors and /cNC 2B 3;; 

nccessmy to fully implement the Project a;; modi tied Imeler thi:" l\grcerocenL and 

WI1EREAS, the Phillips, Neighbors, and ANC 2B recognize!he importance and 
necessity of working together closely to ens me, on it contimling basis, the compmibility of the 
proposed development with the qualities of the adjoining neighborhood, 

NOW, THEREFORE, in consideration of the foregoing and of the agreements herein 
contained, and for other good and valuable consideration, as further de:ccribcd herein, the mlltllni 
receipt and sllfficiency of which is hereby acknowledged, 'he pal ties hereby i1g1'f~e fl.S ::'ol1ow~: 

Design 

i. The P':1illips agrf'/2S tc' 'attile! the Project subsi.antiaHy in accorci<mce w',th the ph'lls 
at1acIled hereto as EKhiblt A and inoorporated herein 'sClbject IC minor adju"tme;l(S), as 
they may be modified bv the BZA :mdJor as may be necessmy to complete the permit 
review process, provided that such modificatiolls shall !lot increase the height or 
projection to the west compared to the plans shown on Exhibit A, 

2. The Auditorium shall be rated to and have a capacity of (Jot in excess of 180 perSons. 

S?;O/S00[j 

The lise of the auditorium shall be restricted to })billipCi-hostcd "rr reb ted events, 
authorized rnelubership events, or use by Phi1l1ps staff No m~(side party rnay mr:kc any 
use of the auditorium, except that [he Phillips may allow neighborhood ori:3i1i~atioTIs to 
use the auditorium or other museum facilities for meetings. 

Operations 

3, TI,e munbcr of parties, dinners, receptions or other events occurring after 6:00p.m, shall 
be limited as follows: 

a) There c;haIl be no more than 6S events per year. 
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e) Of the number over 100 guests. no more th311 (i may be over 300 guests. 

d) None may be over 500 guests. 

e) The Annual Duncan Phillips Dinner is not included in the above limitations. 

fJ In addition to the above, the Phillips may allow neighborhood organizations to 
hold meetings of any size at any time. 

g) The SWJday afternoon concerts nnd the Thufsdoy night mUse"llll progran1 2re not 
included in these limitations. 

ii_ The nurnber of pirrties, dilLD'~rs, reccpti_on:; or uther events end LPg pri.or La 6:00 p.m. :~h2111 

be limited a.:', follc,ws: 

a) There shail be no limitation on events up to 50 guests. 

bJ There shan be no more thon 24 events for more tiwn S() gacs!s. 

c) Of the number over 50 guests, no more than 4 nlilY be over 100 guest'~. 

~. Administration: 

a) The Phillips will store sufficient tables and chElirs so that deliveries of such 
equipment will be minimized. 

b) Svening events will be over by 10:00 p.m. and guests cleOl'ed by: 0:30 p,m. 
(except the Duncan Phillips lumual Dinner) [md there ,vill be no pickup of 
equipment or supplies after 11 :00 p.m, 

c) The 'lllUfSdcty evening viewing hours wdl not Le extended from their c'Jrrent 
termination of 8:JO p.rn. 

di Th(,; Sunday afle;""noon concc;fi:S '-"vi 1 1 :lOt b~'-' e>:tended fforn their cmrent 
termination cf7:0C p.ln. 

e) There will be no simultaneous events. 

f) The Phillips will Sh31'''' sche,dll\es with the Cosmos ebb, will make good faith 
efforts to avoid holding large events at the smnr, time a$ the COS1110S Clull, and 
will encol;rage the Cosrnos Club to reciprocatE:. 
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0. Deliveries to the Phillips 

a) Trucks accessing the Phillips will not make de.:iveries from 2 r' Street. 

b) Entry to the rear of the Phillips by catering or other delivery trucks accessing the 
designated loading berths shall be from Florida Avenue. Trucks shall exit the rear 
of the Phillips at Florida Avenue. Trucks will enter or exit onto 21" Street only in 
cases of safety or to relieve congeslion in the alley (defined as the former pubiic 
alley from 21 st Street to Florida Ave) as determ ined by Phillips personnel within 
the spilit of this agreement. The Phillips will erect and maLntai n appropriate signs 
at tbe entrance to the 2llt Street ponion of tbe alley, the P!orida !\vCJllle eretTance 
to the alley, ard the rear oftlie Phillips. 

c) [be Phillips shall use best efforts to assure thn:. de:ivery t:l;ckt~ and catering trucks 
accessing the Phillips will not be parked on or q llcm:d Up in the alley 8[ MY lime 
At no time will ingress or egress to the g,u'ages serving l622-4 anci 1628 2 J s: 

Street be blocked by reason (If ,Uly actions within the cornm! of the Pbillips. 

d) Recognizing that on rare occasions the Phillips may have no altcm,ltive to 
hindering the free flow of cars in or out of th~ :VIi,~sion8rie,~ of fd'ricu' s garages, 
Ihe parties agree that the Phillips may make arrangements 8ccept<lble :0 the 
Missionaries for the Missiol1.(Ules to relocate tel1lpClrarJy-a:~ THany as 5 cars lor the 
period beginning no later than 8 hours before and ending no earlier than 8 hOllrs 
after sllch blockage. 1n calculating the eight hour segments, the l10Llrs of 10:00 
p.m. to 7:00 a.m. will n.ot be counted. 

e) All loading and unloading of artworks, equipment, and supplies shall be at the 
rear of the museum except for delivery of art works by trucks larger than 24'. 
The PhiIlips will use irs best effortS to (a) unload trucks larger than 24' at the rear 
and (b) unload those deliveries which must be made 011 21 st Street no earlier than 
7::'0 a.m. 

n One loading dock :;hall be mainl:\itlcd at all times 'ell Luck loadinG and unloading. 
Addition<!lly. IhIe·" i.oading "pace" shall r.Te ma:,n311l"d for three !lOUTS before a 
catered event .'l.nd for the morning following a crrterd ·went At no time shall 
vehicles other than catering :md delivery velllcks me spces that will be Leeded 
at Ihc time for delivery vehicles. 

g) Deliveries at the rell[ may not begin prior to 7:00 a.m. 2nd shall be completed 
prior to 830 p.m. 

b) Trucks parked in the loading bertbs shall not o:knd into the alley. 

i) Vehicles servicing the Phillips shall not park or idle un 2: 51 Street dillyer Place 
or Q Street or adjoining alleys, e:{cept for armored caI S'TVlce \0 the nn:seum. 
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j) 

k) 

1) 

The portion of the alley ii'om 21 st Street to and inc1ucti ng the rem of the Phillios 
shall be monitored by closed circuit camera. ~ " 

The Phillips staff shall monitor and resolve illegal parking or vehicle blockage of 
the aUey by vehicles accessing the Phillips. 

ThTOligh contTact or otherwise. the Phillips will advise its ve.:1liof5 and other 
delivery perSOl1l1el of the agreed-to restrictions OIl alley and street usage, and w(j i 
take ;111 necessary and appropriate action to enCoreo compILmce. 

Val,,! Parldl1g 

7. The Phillips will maintam a contract with an establi:,bed vall,t parking c,ervice. The 
contract shall show evidence that the parking contractor has secured agreements 
guaranteeing adequate off-street parking for Phillips events. Whenever pl)ssibie, the 
Phillips will utilize paJ'king space available on Cosmos Club property. The Phillips will 
encourage, for all events, the use of public transportation and may operate shuttle service 
to and from a garage. In addition, the Phillips will observe tbe ~ollowing l1lks: 

a) There shdl be no on-street valet parkil1g (including valet employee c<trs) on 21 ", 
R or Q Streets, Hillyer PIace or other non-arterials. 

b) Valet drop off and pickup shall be in Hillyer Court at the rear of the Phillip' when 
Cosmos Club parldng is available for use by the Phillips. Otherwise valet parking 
shall be done on Q Street. If neither location is ,rl'ailabk valet parking may occur 
on 21" StreeL If the valet parking CHuses traffic or parking problems, the Liaison 
Committee will consider solutions and, if agreement is not reached, the matter 
may be submitted to Arbitration. 

c) Invitations wiH encou.rage guest; Hot to cur.ne i)y private Gar. 

d) The Pllilhps \vil'l (;ndcavor to lnainta1D an agrce:JLTll \vith the Cosr'110S ClLlb to use 
its parking spaces \-vhen not ot~1ervfjse in U.St;. 

Use of21" Street 

8. The Phillips will seek, ,mel the parties will support offieid autborizatlon tor standard-size 
buses, minibusec;, and school buses to use the Metrobus stop at Plocida Ave. Jell' pick-ups 
and drop-offs. When WMATA grants pcmlissioll for ti,e use of the Florida Ave 
Metrobus SlOp, buses, minibnses, and school buses 'lccessing the Phillips shall be.; 
·eliminated from 21£1 Street and Philiips will ensure ri'l!t sneil vehicle opemtors aTe SO 
instructed and wiIl monitor and enforce compliance. The Phillips will support sigm 
restricting buses and trucks over 60'T'\V/24) on 21 st SiTed bet\veen Florida i\ venue an,d 
Massachusetts Avenllc. The following are exceptions to the above: 
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Exits 

a) There may be a mini-bus drop-off zone for elderly and disabled <It the entr'lIlce to 
the Goh Annex on 21" Street. Such velcicles shall not be permitted to loiter 011 

21" Street. 

b) Larger tnlCks (i, e" delivery trucks for Phillips special ex11ibitions Or neighborhood 
moving vails) would require special permits and posted signs to llse the portion of 
21" Street between Q and R Streets. Signs will be posted as required. 

c) With the support of .A.NC2B and after authorization from the city the Phillips may 
relocate two parking meters from in n'ont of the Goll Anllex to the "no paJ:king 
entrance" in front of the Phillip's mansion 

9, Exit from the EducCltion Ceater on(o 21' Street sl,atl he throu:JI1 the main cntr;Ulce~ to the 
rnuseunl through the (Joh Annex eXCe-!1t for el.llergencie:-

Parking 

10. No all-street parking shall be eliminated. 

Gift Shop 

II. The gift shops shall be COtlEtructed and operated as foUows', 

a) There shall be no more (han oue gift shop although it lllCCY be on fWO levels of the 
Education Center. A secondary temporary gift shop may be set I'P £1'om time to 
time ill connection with, and oriented to, special exbibitions. 

b) On 21 st Street, access shall be only from the main entrances to the museum, 
TIlere shall be no entry through the outside door adjacent to the gift shopes) inchc 
Edncation Center. 

c) The gift sheps sh2.llnol "" advertised seIHrately Lom the rnllsec:m in any medium 
except 1he Phillip~;' web site or i:--l <~onlTnunieation~, to rn~mbcrs. 

d) Then~ shdl be no signage h1r tlie gift shops outside The build-ing, Hours rnLly be 
posted orc the $alY\e sign that posts museum hours. Thz: g';lft sllop's regular hours 
slJaIlnot be 011tsie!e the h1uscllin's regular hours 

e) This agreement does not restrict access ':0 the gift shops to persons who aiso seek 
admission to the collection. However, the Neighhors and the Phillips both desire 
that use of the gift shops by persons not entenngthe collection [lilt llJ1duly lD1pClCi 

parking Imd the movement of traffic on or ncar 21" SUcct 11~le P"nie:; shall 
n10n~to-:- tht~ use of "the gift shops by such persons z-md ~:Leir paricng practices, If 
parking ur trat1ic problems ate aUlibutable to such persor:s, the Phillips will 
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discuss the n13ttcr with the Liaison COlluni_ttce, reVJC"V 81tcrnativ8s and t2kc 
appropri::ltc actlon. If (J mcn"tber of the Li,iLSon C~)lXLITlittee dLagrees a.s to 
compli;]IiCe \-vith this provision, h(~ or she, may subtr"it f}\.f'. Inat~.er to ArbitratLon. 

12. The Cafe shall be conslnlcted and operated as follows: 

a) llJe Cafe may seat no more thall 55. 

h) The Cafe lnay operate 3S a for-pay facility only durjng curr,::mt mUSCUlH operating 
hours, which are 10:00 a,m. to 5:00 p.m., Tueseh:y, Wednesday, Friday. ami 
Satmday; 10 a.)11. to 8:30 p.m., Thursday; and noon to 7:00 p.m., Sunday. 

c) Entrance to the Cafe fr01ll21't Street may only be through the main entrances to 
the museum. 

d) There shall be no signage for the Cafe outside the building. Hours may be posted 
on tbe same sign that posts museum hours. 

Exterior (Sculpture Gllnlen, de.) 

1', There ,;hall iJC n,l (1U~d()o" ","sic, whd.ilcr amplifiedJ! )(0\, 'rN any am"Ii!ied sp;:ech in 
the SculpteD;" Garden. 

Tr:1sJr Collection 

]d. Trash sball be collected as follows: 

a) Trash sbaH not be collected before 7:0(J a.m. or aftAr 7:01) p.m. aid shall be 
colkcl:cd at tbe rear of tho ·Pbillips. III "ddition. ',h,\ Phiilips :;hall use best efforb 
to have the trash tl.-uck avoid using: the porticm of the 8lk? tbat abuts 21 Sl Strcc:t. 

b) The Phillip!; will use its best efforts to coordinate lrnsh pickup with :he Cosmos 
Club and the Indian Embassy to reduce the usc of the alley by trash trucks. In 
addition, the Phillips will provide the Missionaries of Africa with the opportwcity 
to join in a multiple contract with the Phillips, ct aJ., to reduce the cost and 
disruption of trash pickUp. 

Enforcement and Liaison Committee 

15. On a n~lonthly '02.$1;;, by e-m'lil or letter, The Phillips shd; prOVide tLIe Liaison CODlmlt1.te 
an updated lb: of t;vents planned for the i"ollo'Nlng SlX ;Yh)J!::bs, Tbe inforrnalion shaU 
include the ckte, tln\cs Cor beginI:lIlg 8nd endirlg, :wd type 'Jf ,'.went, as '.vell as the 
projec.t(cd n\.~n1ber of 'dtLc:nde\~s, 
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16. No l"ter tbSJl October 1,2001 the parties will establish fl Linison Committee which will 
include a l'epTescntative of the l?hiIlips, a represemativ(; of ule /'.>.IC 2B and lip to three 
repre_:;e;1tZlti ves of tbe Neighbors' Comn-dttec. By Oc'~oher 30\ 20U1) the Liaison 
COl'!lr(llttec '-,\':11 adopt ruks for its operation consisLent wirh the provisions I)f this 
agn::ern,en::. iJ i:'lgTecmerlt is not reached on a final set uf rules by October 30, 2001, the 
n1<1ttcr will be ~:ubmjttcd 1:0 Arbitration. Ex,cept for ~1cceptiIlg its ruies, the Liaison 
Cornrnittee \vili have no enforcement authority, induding sei,:.,ldng arbitration; prior to 
December 3l, 2001. After that date, enforcement aurhority v/ill phase in consistent with 
construction activities and 8S speciiled in this agreement. 

i 7. The PhiJlips' representative to the Liaison Committee wia have the authoriry to commit 
the. Phillips with respect to its past and fumre conduct (i.e., to acknowledge 'l ;)wblem, to 
C01IU"nit to corrective n1ea-Sures to prevent recurrence, ~-11)d to cli;cept the decision of the, 
COn'-llliltct:). The rnembeTs of Ihe Liaison Committee ",Jill be provided with phone 
numbers of the Phillips' llaison personnel including a backup liaison contact. 

18. TIle ANC will ciesignate a member with primary responsibility over this project. The 
ANC will provide such authority to the member as is pel111i11ed by statute and by its 
customary rules and procedures so as to facilitate speedy participation and resolution of 
problems. 

19. The !~"i"hbors' Conunittee, which wi]] be composed initially of Rich'ml Suisman. 
SObLg(: ~VbC)'-\lthllr~j\.1uUer and Timothy Boggs, or its de~~if!:$ted representative wiJ! 
r~ceiv::, 2nd ,;crccn 'X\Diplai',1lS frurri neighbOt2, of the PhJ~lips ~llleging 2. violation of tbis 
8gr~~e'n'~n~, ,,:ld c\)lJ"'.n:uniccr~e rn-eritonollS corcpiaints to tJC PhiJUps prioe' to) during (mel 
aftl~r :~:(.ns:r1.ictioL. The l'ieighbors CGnmlittee wi11 sc:l.ect UfY to thr-ee indivlduals to serve 
t:s Inem b.-:rs uf the _LbisOI1 Cor:l.1lnittce. 

20. Before initiating a proceeding, the Neighbors' Committee or the ANC, as appropriate. 
will attempt to adjust aGd resolve the matter with the Phillips. The Phillips shall use best 
efforts to resdvc the iss'clt <,s promptly 8S possible. As part of such effort, the Phillips will 
consider nh)dify-ing its operations in such a vlay as to avo,ld !l~getitive violations. If the 
issue is nut resolved, the person or pnrty raising the issue, or tbe Phillips, shall notify tile 
Liais()11 CmllInitlcc. The Liaison Committee shall attempt to resolve the problem withill 
30 clays to the satisfaction of all members of the Liaison Committee. During this process, 
the PhJll1ps. ANC 2J3. and Neighbors are comm.itted to working in good faith loward 
resolution of the problem. If the Liaison Committee cannot resolve an issue brought 
before it, any member of the Liaison Committee, may initiate arbitration. 

21. The Liaison Committee will appoint an Arbitrator from time to time by lUtltual consent 
who will interpret and enforce the Agreement The sppoir,tment will be renewable 
amlually by consent but the Arbitrator will continue TO serve until his SllccecSOr IS 
selected 8nd qualifIed, The f\rbitrator v,:i11 reconlIncncl ;:1 ~~llCCeSSQ;' before re,signing. 

22. OTI ('~, e).',pe,j;I~·;0U~:, 8 sch'cdtlle, dS VGssiblc, th<:: Arbitra-:or :;h:'ld cOlldu,:t a proc(2eding 
\vter :;, v/:tb Gl~nm;Ur;1 form8.lity, the AL"oi1rator \vill heal d'~krn::lne thl":: complaints, 
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decide whether relief shall be granted and issue an appropriate order. The mling of the 
Arbitrator shall be made within 30 days after conclusion of the hearing and shall be 
binding and conclusive and shall not be subject to appeal. It may be entered by any party 
as ajucigrnellt llnderD.C. Code ~§16-4310, 4311 or4312. and be enforee"blethrongh the 
Superiu]' C>mrt of tbe: Distri.et of CCllmnbia as provjded by D.C. Code § '6-4:; 13, as 
amended ir':;l1l time to lime 

23. If tltt~ (\x-bihator fi~-ld::: ~Lgc,inst the Phillips. it may irnpDs~ pCD;:JJ1:i,(::; de~!ncJ rlppropriate by 
the Arbina1l"I', with cO!l:.iidcration for the follo\ving gtjdeiines; 

a) for a substantial violation (tbat is, other than a tDinor non-compliance) a Ene of up 
to $ i ,000 per infraction for the fiTst tbree infractions in ,my one calendar year; up 
to $2,000 per infraction for each of the next three iui'mctiom per year; and up to 
$4,000 p"r infraGtion for each subsequent infraction; 

b) Cl directioD sirni.lar to an injunction or cease and de:iist oId~r to the Philllps to 
retr;lij1 fro.m certain conduct or to undertake ccrtalI1 conduct, consistent with the 
Agreement in cases of substantial and repeated violation: and/or 

c) The referral of a matter to arbitration does not preclude a party's seeking acjtl~l[ 
damages in court. 

24. l'etJalties will be donated to a § 501(c)(3) organization(s) selected by the Neighbors' 
Committee :mel ANC2B. 

25. If 1,b~: (\Jb;t',':1H)r nl1,es against tbe, Vhill-ips, the arbitrctt()ris fcc:: and ~,he h::gal fees of the: 
NClghboL:' lrm:ttc:e anc: ANC 213 shan be paid b:; rb) Phillips. such a proceeding 
re.sults i,l ;1 rulin~s i:_\ t'avOl" (lfthe Phillips, the 8rbitratorl~; 'i'ec.s "Sh,~\lJ be paid one-haa'by the 
palt)' whid, initiated the proceeding, and one-half by the Phiilip'l, with each pruey bearing 
its O\\Tllegal fees .. However, if the arbitrator determines that t1;" position odhe initiating 
party waS frivolous, the. arhitrator Inay impose the Arbitrator's and Phillips legal r'ees on 
the. p8Ity who initiated hut did not prevail. 

26. It is further uIJderstooci that ANC 213 may inclependenlly bring forward !ts own concerns 
nDcier Dtstr:cl laws and regulations. 

Neighborhood ,rlld ANC2B Support 

27. Th" l\lcighbors and ANC 213 (consistent with its ruks) wJl support in vffiting tbe 
Phil\ips' amended application before the BZA, and before the D.C. Historic Preservation 
Review Board, the Mayor's Agent for D.C, Law 2-1"-4 and the Office of the Survcyor, if 
requested by the Phillips, provided it is consistent with Exhibit A and this agreement. 
Furthermore, they will advise Council members who communicated witb theBZA of the' 
neighboc;;' (U1J ANC 23's chunge in position. Tn addition, the 0Ieighbors W\1] supI.,ort the 
alley closing be-:ore tile COlmcll of the District of Colurnhi(~ end wlthdra1.-v objectlons to 
finaIlcial i1s>:istancc from the District Lhrough bond ±inancirtg, 



28. The Phillips will permit Solange MacArthux-Muller and the Missionaries of Africa and 
their transferees to be parties to the alley-closing covenant and require their approval far 
the covenant and for any subsequent changes in the covenant. 

29. Neighbors' obligation t'O support the Phillips in any administrative proceeding after 
approv?l of any relief obtained from the BZA shall be contingent upon the Phillips' 
campliance with the terms and conditions 'Of the Agreement, mcluding any applicable 
Dislrict Rules and Regnlati()ns. l0ot\vithstBnding the i:ore.~oing, nothil1.g contalned herein 
provides any ubl ig;:;riollS 01 responsibilities on the pr-1Ji of ~~ci?)hbors \'/ith rel:jard to ,lny 
clevdc")pmCnL propo~al cr uSe of the site not described he:reLlJ. 

Construction Period Matters 

30. The Phillips agrees to preserve as [nany trees along its :n"{ Stn~(;t frontage t'i.S possib!e. 
Trees that are damaged and cannot be preserved will be replaced in accordance with 
District Regulations. Tre~s that ,rre damaged need not be Tl'placed until Lifter conchlslon 
or abanciorlDlent of construction. 

31. The Phillips agrees co develop a rat control prograul in conjuncti.on with the constrllction 
111anagemen', pIa". 

32. The Phillips agrees to provide, a., soon as completed, an engineer's report to the Liaison 
Committee nnd the Construction ConSul1:<1l1t and ANC 2B on the effect of storm drainage 
both during and after construction on the properties in the area and to take. remedial 
measures to assure that storm runoff due to the construction 2nd the completed Project 
shall not damage Ne.ighbors' homes or grounds. 

33. The Neighbors' Committee m.ay appoint a Construction Consultant. acceptable to the 
Ph111ips, ,md the Gcnt;r::d Contractor after A.ugust 1, 2001. If !he CU:3!n,:)s Club and th.e 
Emlx~:";sy nf Incli::i \vant to ]J8rticipace, \,vilb all appropI;at'~ conlTibution 'co'Aard thc~ cost, 
the L\l"~ighho;'S' Conuuiltcc. will enter into 2n agreenient under which the Cnnstruction 
Cons'uhar( '.'·iiJ.l n.:.present then1 as well. Once selected, the Construction Consultnnt .:nay 
not be discbarged by the PhilIi.ps or the Contractor. The Phillips will contr;oute up 10 

$50.000 to the cost of hiring the Construction ConSllltant lU1d 11(;cessacy expcns reporting 
to him or ber whose duties will be as follows: 

a) MOD.itor construction on a regular basis, as determined by the ~eighbors and 
ANC2B. 

b) Serve as an advisor to Neighbors' Committee. ANC 213, the Cosm,)s Club, and 
the Embassy of India, (to the extent they want to p3rticipMe) with respect to 
ma!tcrs relating to construction at the PhilJ.ips. 

cJ Advise the Phillips' Constmction Contractor or other responsible panies of any 
violations of the agreement or of any construction activities that are likely to 
seriously and adversely affect the Neighbors andlor neighborhood. 
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d) Serve as a recipient of notices, infom1ation, WlU'llings and othee items of 
communication which affect or may affect the Neighbors or the nelghborilooli, 

34, It is understood that, except where provided with final dccisio,,-making authority, the 
Cons1l11ctiol'J Consultant will not replace, but will work in conJtLllction wetll, the Liaison 
Commj~tec_ 

35, The Phillips agrees that during construction of the hoject, the Phillips ami its contractors 
shall be subj,;ct to the following rules and regUlations: 

a) Contractors shall work closely with the Neighbors and ANC :08 to nmmmze 
disturb,:mces during construction to keep to a minirnum noise) lraff1c~ vibrations) 
air pr.1llntion, 2nd other 8.d'lerSc effects from, constructiOll. 

b) Treesh shall not he collected before 7:00 a,m, or "ticr 8:00 pIlL 

0) No rile drivillg is expected but, should unforr;s,ocn oir':llnlstanccs ,Varrallt pik 
driv~ng, the Phillips \vill notify the Netghbors at least t\''/o weeks in advan(~e and 
provi.de them with the basis for the pile driv;rng. 

d) Construction workers shall avoid parking Oll 21 st Street_ lVia:3sachuset1s to R.. 
Hillyer Place, Florida Avenue ,md R SUcet Ti,e Philiips will encoul-age use ,)f 
Metro by SLob ITleans as providing Metrocicrds tD oonstructioll workers, 
facilitatIng lIse of c8rpools~ or other centraLized means ()C tnulsporting worker'S to 
the s.\te, 

e) Contractors shall comply with the "Cooper Code-', a pbn governing truck tmffic 
developed by Advisory Neighborhood Commission 28 and attilched hereto as 
Exhibit B, 

f) Vehicle and pedestrian access to the garages of 1628 ancl1624 21s1 Street through 
the alley will at all times be open and l111impaired. 

36. ~n1t; Phi1l1p~; shaU pr(,vi,d(: the Neighbors: C011'l1nittee End A}~C ?B with a :;ct of pern1i1 
D,ppti:~aLjoHs, pkns, :md orller c:xl-Itbtts vvhcll flled ,8:1{j \V~l1 prov:de the Neighbors' 
Cornmjtt(;~ :~.nd i\l'<C 2H wjth copie:s of all building p('2Tmits once issued, 

37. The Phillips shall provide tbe Neighbors' Committee anci ANC 28 with c-rnail alerts or 
exlTa-net cornnwnications r(!garding arty instances when construction ,is llkely to produce 
considerably 1110Te noise than usual for constructloTl or increased .r~oise levels for an 
llDusually long; period, 

38. 'T'he Pbillip::: s.11211 provide the Neighbors' Conunittcc and A'l'IC 213 v/J.tl1 infofma!lOn 
t'8gardll1g tLe AC and olher air handling systcn1S for tIle new ~ul(i_ otdcr parts of the 
Muscam. Such systerns sh,tllnot produce rmy greater noise than currentl>_ 
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39. The Phillips shall provide bi-monthly progress reDorts or newsletters to the Neid1bl1rs' 
Cornrnittee and ANC 2B on the COllstlUction 0;1 the Propertv bcainninn on ;bte of 

,/ I;) '0 

execution hereof. 

40. The Phillips' contmct(s) for demolition of 161821" Street N.W. and for the construction 
of the Education Center will provide that there will be no dynamite (or similQx) blasting. 
and that excavation will be carried out in such a way as not to cause damage or settlement 
to auy propcliies. but panicularly the following properties: (a) tbe Missionaries of A.frica, 
1622·4 21st Street, NW. and (b) the MaCiD:thur-Mul!er r~sjdellcc, 1628 21st Srn,e:, 
N. W, (here'inDlter referree 10 as "(he Adjucent Propenies''). 

41. Tbt Phill.ip::; 'WiLl pJ'ovicie le-ners tronJ licensed geopbysic:ll and structur31 en:~ille~rs 

addrc;)sed 11') tlil-: o\vnCtS of the Adjacent Properties ,stating tJmt these engineers h3VC 

studied tho p[ccns "nd pwposed construction techniques to be used fur demolition and 
construction of the Phillips' project ilnd tllCY arc of tbe opinion that tlle demolition and 
construction precautions to be taken by the contractors (which may incillde sheeting, 
shoring anci lUlderpinning or other approved methods, as necessary) will preserve the 
integrity of the Adjacent Properties and maintain them in the Sinne condition tlley were in 
prior:o the commencement of demolition and constructioll. 

42. The: Phillips wilL prior to commencement of dcmolition, and aftt"! th·c Adjacent 
Properties have been fully examined and conditiOll documented, execute an 
indeIrUiitication agreement in favor of the owners of the Adj acent Properties 
indemnifying :me! holding them harmless from and against any damages "allsed to either 
of these properties by the demolition and construction to be undertaken by tlle Phillips. 
The agreement will also indemnify for personal iT~ury or proper!)' damage caused by the 
demolition/construction process in or about the Adjacent Properties. The Agree,ment v,iH 
be substantially in the form attached as E,:11ibit C, but neitl,er demolition nor construction 
will begin until that agreement has been executed The Adjacent Property O\;\11trs or 
either ofthcrn shall be entitled to enforce the provisions cf the lr,c]e-mnil1catin1] agrcBrTIeDt 

in co-urt ~'a:-ller IhroHgh arbi.trat.ion, T'be parties \vill review 2nd respond tu any such 
pn)posccl ilgreCl1lent pror::lptly. ThlS par~Lgrapb shall 8151.) ~LI:ply to propcrtit:s designakd 
un EXJLibit D. The uvmers of the properties id,,;mified on E:-::hibit 0 hereto milY 
parLicipak in the progranl estabEshed by this paragraph by executing the form of 
aar2ement rl.t1ached herelo as Exhibit C I)Tovided that said a:r,reement is c;xecuted. and c· , ~ 

delivered to the Phillips within 30 dilYS after presentation thereof to them for sigaature. 
If the space damaged by the Phillips' activities is unusable or nniol1aoitable, the Phillip.s 
will ~~ccure imd pay for reZlsonable alternative space nearby UJ11:i] the darnaged pr~mjses 
are S:Jt1Sf3C10T'ily rcp8ircd. 

43. 'T'hc Phill],ps ag;rc:es thM during construction of the Pr;)ject~ C(m'lntClUrs for the Ph:Htps 
shall meet ::11e goals set fOT1h belo·w. These goals rnay be !nodifieo. if approved by tllC', 

Phillips, theo ANC, ane! the COllstruction Consuitilnl rccpn'se.nting the Neig.hbors· 
Comrmttee (or the Neighbors' Committee's represcntative(s) to the Liaison C)lllllittee if 
there is no Construction Consultant nt that time.) Tf agreernent is not n'e.ell'cd. the maHer 
may be submitted to Arbitration as provided hereinafter. 
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a) Construction workers and equipment may not arrive prior to 7 :00 all1~ 
Construction-related activities shalL not stan before 7 ::: I) a,m, nor continue after 
6:00 p,m, 

b) Major machinery such as backhoes and front end loaders sirall not start before 
7:30a,m, To the extent possible, the Phillips shall abate noise until 800 a,m. 

c) Weekend exterior construction activity, if any, shall be confined to 3 period of 
9:00 a,m, to 6:00 p,n1~ on Saturdays~ 

d) 

e) 

f) 

g) 

Expansion 

Contractors shall maintain a program of dust control as follows: periodic watering 
of soil, and daily cleaning of the open portions of Hillyer Court. 

Contractors shall provide a "noise monitor" to ensure that diesel engines on trucks 
do not create an excessive level of noise 'while idling or during startLlp. 

No construction stagin[~ shall occur on or adja(;erlt to 21:;1 Street The sidewalk on 
the west side of 2 [S~' Sh"ect sball t(:lnain ope~l for pCdl~s~.rian traffJc wtd the street, 
includi_Hg the parking lanes shall ceu1ain open except during tim~;s whr~n ~·teei is 
being delivered to the construction site. It is the stroll:' desire of the DRrties thai 
conc;~ele deliver.ies shall not be made on 21 st Street. ~ . 

The Phillips sh.Rll comply with the construction trCl[fie plan to be devdoped 
between the contrClctor and the Construction CODSultmlt, The Phiilips shall carry 
out the plzl:n so as to minimize nny negative impact on Neighbors. 

44. The Phillips agrees that, for a period of 15 years following the comple1ion of the 
proposed expmlsion, the Phillips will not expand by gift, purchase or lease into any 
property within the area bounded by Massachusetts A venue, Florida Avenue, and 
Connecticut Avenue, N.W., currently zoned Or used for residential purposes or 
diplomatic purposes, except solely for residential purposes. 

Consultant's Fees 

45, In addition to tile COlistruction ConSllhant, the Philiip will pay up t.O $50,0')0 f'lr 
neighbors' ;)nd ANC 2B's con~uJtHnt eXFenses incurred bet"\veen April -:, 20 iJL and the 
slgning of the (\.grecrnent by ANC )_B. These nwy inclucle, \vitboUl limlt(:.tlOL mediator, 
~rchiu~l.,.:ts. traiflc engineers, lawyers, and code consultants. 

BZA Order 

46, The parties hereto agree to request that the BZA incorporate pamgraphs 1-7, 9, 10, 11 (a
d), 12-14,30,35 and 43 of this agreement as a condition of any Final Order "Jfectlng any 
and ;;.d~ adlni111t~trative proceedings, application or actions referred to Lere~n. TDe te~Tns ()f 



this Agreement shall continue in fuii force and effect as an Agreement among the parties, 
3l1d shall. be, enforceable through the Liaison Committee procedures set up between the 
parties 3lld as otherwise permitted by law, (unless the matter has been submitted to 
Arbitration, which is the preferred but not exclusive method of settling disputes). 

General Provisions 

~L7, It is lmcleL;tood that tlus /\.f,~rCerGent does not lirnit the ;:-~.bihty cf cmy party ~lt ;lny til11.e to 
enforce CX'isiing 18\1/ ur the Zoning R:;;gulations or tc s8ek 0)' oppose an~! Ch2',llge in filly 

existlng 1;,j\-\' Or the Zoning Regularj':JDs. l).Lo_\.:i.ded_JJJ£l, DO '3l1ch change in Law Or the 
Zoning Regulations s11<111 have tIle effect of restricting or plecl uding cornpletion of the 
Project or tbe use and occupancy thereof intendeel by P'lillips and this Agrfement, nor 
render the completed strudllre and/or use thereof nonconforming. 

48. It is expressly understood and agreed tbat the ability of the Pbillip" to build ;md occupy 
the Project pUrSU311t to approval of the BZA is a material inducement for Pbillips to enter 
into lhiq Agreement Accordingly the terms of this Agreement will becom:c effective in 
phases, as fOUC)'W3: 

a) ( I ) 

(2) 

( " J) 

Except to the extent that fuLl implementation of any such provision is not 
prac'icable prior to completion of construction, the provisions set forth in 
Psragraphs 1, 5 col), 6 c) and k), 7, 8,10,15-1\1,26,27,29,30, :'2, 36, 
39, 44, and 46-61 of this Agreement shall become effective upon 
execution of the Agreement and 3, 4, and 5b will be~col1le effective Oil 

Ja'1uary 1, 2002). The Phillips will use best efforts to comply with Pars. 5 
a) 3l1d 14 following execution. 

The pl'ovi.sions set f()rth in Paragraphs 20-25 h'~r:2,')f S11;-ll1 beconH~ effecti'/e 
(1.,<:, pro\-<ided in paragraph 16. 

The provisions set £'01tb in Paragraphs :~8_ 32, [lod 40-42 bercof shall 
become cfi:ective upon issuance (If Ole i8;;t octinal decisions and orc:erS by 
tbe D.C. Historic Preservation ~Review Board, tbe Mayor's Agent fer D.C. 
Law 2" 144, the Office of the Surveyor, the D.C. D'2partmclll of Consumer 
and Regulatory Affairs ("DCRA") and/or the Coullcil of the District of 
Colun1bia approving the Project on tenl1S and cond-itions Jccept~l.ble to 
Philiips; 

(4) The provisions set fOltb in Paragnlphs 37 anC' 38 hereof shall beome 
eiiectjyc l1;Jon issuance of a perrnit to demolish the existing irnptovements 
at 1618-21 st Street, N.W~, on teollS and conditions accepU1blc tu Phillips; 

(5) The provi~ions set forth in Paragraphs 3 L 33, C,'', 35 and 40, hereof shall 
become effective upon issuance of a pelmit to build the Project as 
approved by the BZA 3lld the time for 'caking all appeal th€l'efrom has 
expiTeci without any appeal having been taken; and 



(6\ , ) The provi.sions set forth in Paragraphs 2, Sa), 6 a), b), ell, e-j), and 1) 9, 11-
14, and 44 hereof shall become effecti ve upol', completion of constn.lction 
of the Project as approved by the BZA and issuance of a certificate of 
occupancy for the use intended by Phillips and the time lor taking an 
appeal therefrom has expired without any appeal having been taken. 

(b) The foregoing schedule notwithstanding) the parties will work togetllcr in good 
t~2.ith_ \\rithin the spirit of this Agreement 10 minilll.ize t.b~: impact nfdlc Project on 
Die ilcig.llb)fhood; 

(c) [f any ad,miil.i:'itratvc or judic:iat proceeding sholild l)e :filec) (lr :niti,l.tcd at any tin1C 
questioning or contesting govern_mental apprO V{j ! of [InY aspect a r the Project, 
implementation of paragraphs listed in Parztgraph 4~ (a) (3) to (6) oj' this 
Agreement may be deferred during the pendency thereof or rhe Project 
abrUldoned, at the option of Phillips; 

(d) Tn the event that the Project is not approved by the BZA. or the Proj(;CI approvd 
by the ]3ZA L~ not) or C~Uinol be, built or occupied as intelldcd hy Phillips! or that 
PhilEps) in the e.\ercise of its sole discretion, determines at any tilDe not to 
proceed pUrSG3nt to the decision and order oftll" BZA,ibis Agreemc'lt :-~hnll ceClSt: 
aod determine on October 1,2006, and shall have no ftnUwr force or drec\. 

49. If at any time after tifteen (\5) years from the date of this agreement, the Phillips believes 
that there have been snbstantial changes in circumstances, the neighborhood or the law 
such that any of the provisions of this agreement shonld be reconsidered or i [ should bc 
permitted relief from this agreement, it shall first bring the nliltter up witb the Liaison 
Committee. If the Li.aison Committee Calmot agree on sueil requ"sted rdief. Ule Phillips 
faay petition the BZA or other appropriate District goverrn1sntal (LgJ~ncy for .,;t:ch chnnge~; 
to ()T i.-ehef fW1l1 the conditions imp()scd by the EZi\' Orj(~r. The PhilLips will tJrovide the 
m,erniJec;; of the Liaison Co:-nm.ittce with copies of ;iny :~v;h IleliLiun within 5 days after it 
is fill'd. The neighbors reserve their rights at that time. 

50. If any provision of this Agreement or any application thereof shall be deciared to be 
invaJid, illegal or unenforceable in any respect, the validity, legality ami enforceability of 
the remaining provisions hereof anci any other application thereof shall not in :lny way be 
affected or irnpaircd, and such remaining provisions shall continuB in full force and 
effccl. Nothing herein will supersede the laws ;u1d regulations of the District of 
Columb12 or prevent the parties hereto from seeking enforc,c~!nent of S:)leJ lavIs and 
reg!.!] :~lt:on.S. 

5l. \Vhercvcr the words "Fbillips)), "Contractor") or "Gen(r i.l Conttactor)) arc tls(-:;d alone, it 
is understood that the provision applies to alL 

52. This Agreement constitutes the entire agreerrtellt between the parties wi l11 respect to the 
subject mat;eI described herein. 
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53. All p3ns of this Agreement shall be govcmed by and construed in accordance with the 
hLWS of the District of Columbia. 

54. During the petiod of this Agreement, except as otherwise provided, the panies shall not 
seek any order from the BZA or any other District or federal agency that is inconsistent 
with this Agreement. 

55. The' terms of this Agreement contained herein are binding on the Fhilli;Js ..• ts 
sUDconlractors, agents, assjgns and other suceessors in inleresL and on Neighbor~';, their 
heirs, devtsc:~s and assigns. 

56. All exhibits attached to this Agreement are inCOl])orated into and made CL part of this 
Agreement, except 2.5 modifIed by this Agreement. Th~. parties shall carry out the 
obligations set forth in the Exhibits as fully as though such obligations were set forth in 
the body of the Agreement. 

57. No change or modification of this Agreement or any waiver of the provisions hereof sball 
be valid un'less sanle is in vvnting and signed by the mcrnbers c:f the Ltaison Commirtee 
~U1d the oV/llcrs (If at least 600/0 of the properties owned by Nci~shhors signatory hereto or 
their sltcces:·;ors (cuunting co-owners of a property, for 8xan,-ple a condo l:nit} :15 one 
ovvncr). VhliVt':t fron'J tirne to tin1e of any provision ur of any ckfauh h~rcunder shall nOT, 
be deen1cd to be a full v!aiver of stlch provis-ion or wai-,/er of any othe:,' prevision 
hereunder or a v/aiver of any earlier or later default. A.lJ notices and cormnunications 
hereunder shall be in wriliTlg:md deemed duly given if person~ily delivered or de:ive,ec\ 
by facsimile or certifled mail, retum receipt requested, pO;bge prepaid as fotiows: 

,,) 
" IfeD Neighbors: 

With a copy to: 

Mr. Ricllard Suislllall 
1611 21 St Street, N.'Ij. 

Washington, D.C. 20009 
Fax: 202A62-7575 

Ms. Solange MaCArthur-Muller 
1628 21 st Street, N.W. 
Washington, DC 20009 
Fax: 202-387-08'70 

Stephen N. Gel!. Esquire 
j 10' 30tll Street. r.: .'11. 
stl: Floor 

WasbinglOn, ])C2001)7 
Fax ('lOTi 5225503 
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b) If to PHILLIPS: 

With a r:opy to: 

c) If to ANC 28 

\VitL 8 copy tu: 

Peter R. Kolker, Esquire 
Zuckerman Spaeder LLP 
1201 Connecticut Avcllue,N,W, 
Washington, D,C, 20036-2638 
Fax: (202) 822-8106 

JAr. Tinlothy A. Buggs 
2023 Hiliycr Place, N, \V 
\Vashinglon, D,C, 20009 
Fax: 

Mr. Richard Rutledge 
The Phillips Collection 
1600 21 S[ Street, N.W, 
Washington, D.C. 20009 
Fa~: 202-387-2436 

Michael Cain, El.q !lire 
Hamilton and Hamilton, LLP 
1775 Penllsylvania Avenue., N. W. 
Washington. D.C. 20006 
Fax: 202-463-7282 

Mr. Vince Micone 
20070 Street, N.W. #105 
Washington. D.C. 20036 
Fax 202-861-0519 

;\.Nc 28 
9 Dupont Circle. N.W. 
Washington. D.C. 20036 
Fax: 202-296-7:133 

58. The parties hereto shall be responsible far notifying each other of any change of address 
or ch,mgc of parties to be notified. 

59. I\n:,' date specified in tbis Agreement which is a Satu.rciay. Sunc'ay or legill holiciav shali 
be extended to the first regular business day ,,[tel' such date which is not" SZlturday. 
Sund"y or legal holiday. Any reference herein to the singular shall include the plural aud 
reference to the fllZlie, female or neuter gender shall include reference to all etber genciers. 

60. Time shall be of the essence with regard to all marters contained within this AgreeDlent 

61. TIle date OT) which this Agreement is accepteci by the last party to accept and sign tbis 
Agreement shall be inserted as the effective date of (hi s Agreement under tbe first 
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pamgrapb. This }\greem~nt may be executed in cOlmlerpilr\s, :;"ell that all COU111erpa:is 

when read together shaH constitute one instmmcnt. 

IN \VITNESS WHEREOF, on the day and year first above written, the PhilEps 
Collection has caused these presents to be signed by Laugblin Phillips, Chaimlan of the Board, 
The Phillips Collection and in its name to acknowledge and deliver these pr~se;lts ;to; its aCe and 
de~d. 

WITNESS: THE PHILLIPS COLLECTION 

By: ig4~, -,;_~h4.1~ 
Laugblin l1ips, (/ 
Chairman of the Board 

DI.STPJC'j" OF CO-j.lU~/"BrA 5:;: 

1, __ :fa~~I'1'?~rL_f, til (CL , a Notary Public in anci for tue District 
of Columbia, do hereby ceniry that. LAUGHLIN PHILLIPS, Chairman of tile Board, 1h" 
Phillips Collection, who is personally well known to me (or satisfactorily pr~vt:n to me) 10 be 
Chairman 0t:r~:e BOal'ci, "JEllilliPS COllect.ion, a party to the foregoing Agre~menl, bearing date 
On the J!i' ""Y of I.LnL, 2001, appeared before me in said DJslnct. End 2S ST,lCh 

acknowledged the same to be the act and deed ofIhe Phillips Collection. 

~---'J-i, ---~ GiVell uncler my haud ancl seal this 12 d""1f ___ ~""J;!"L~ _________ , 21)01. 

l ',fY COtnmiSsio:l EXPi~, 
May31.2002 ,~ ~I(l.b--m ' 

N t ry Public I 
My Commission Expires: ______ _ 
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IN WITNESS WHEREOF, the said ANC 2B has caused these presents to be signed by 
Vince Micone, its Chair, attested by ~ ~= , its Secretary, and does hereby 
constitute and appoint said Vince Micone lts true and lawful attorney in fact, for it and in its 
Dame to acknowledge and deliver these presents as its act and deed. 

AT[EST ANC 213 

IJ[STRICT OF COLUMBIA 

1, ,hQ,\=-.PS'V·GC-, a Notary PubEc in and t<:lr the D'.strict of Columbia, du 
hereby certify that VlNCE MICONE, who is named as attorney-in-fact for ANC 2B, pcnonally 
appeared before lUe in said District the said Vince Micone being personally wdl known to me 
(or satisfactorily proved to llle) as the person named as attomey-in-fact in the above instmmcnt 
for the said, ANe 2B, and acknowledged the same to be the act and deed of the said A:\JC 2B 
and that he delivered the same as such, on tlus date, lP - lc.1: ~[) l . 

-t'f J-
Given under my hand Jnd seal this !!pI 'i day of ~ <,) :,c- , 200 I. 

IN WITNESS WHEREOF, on the day and year first above written, Richard Suismrctl has 
executed these presents. 

19 



DISTIUCT OF COLU(vIBIA ) sst 

--r ()' 
L _~ fu'1.!]~_[r2Jje.T'::.~a Notary Public in and for the District of Columbiil

7 
do 

hereby cedifv that RICHARD SUISMAN per:;onally Known to me (or satisfactorily pre·ven to 
me) a signator; of the above agreement bearing date of (p-/7-- ,:1001, WllO being by 
[1'1<:: tIrst duly sworn., did acknowledge. that he executed the foregoLng instrurncJlt 2L~j his f'ee eel 
aTld deed for the purposes set forth herein. 

Given under my hand and seal this K day of-l--I-_(/_I)_J2._, ._._, 2001.,0, . '.Ih ;e 
eMY Comri1j;~;otl Expires j) _21_-_.~(i~~_. __ _ 

M.y 31. 200} wry Public 1-· 
'-~ .. ---~ / , 

v 

IN WITNESS WHEREOF, on the day and year first above wlitten, Ingrid 1. Suisman bas 
executed these presents. 

DlSTIUCT OF COLUMBIA ) SSt 

-- p . 
r,,,,,-:jC4r)l1e m /tCvfl'rNotary Public in and for the District of Columbia, do 

hwoby certify that fNGRlD J. SL;1SMAN, personally kn~ to me .lor satisfactoril:' proveD to 
me) a signatory of the above agreement bearing date of ..J~,!,~j~_, 200 I, who beLng by 
['(It::: first duly sworn) dLcl acknowledge that she eXecuted the f8reguing lDstJ .. l.:mc:n'L !:I.S her hee Jet 

""d d":~':.:,::::~:::,: ::",::::", I ~':" ",J}r~L .. ,2801 0 
r=~=~~}~;:-1 IJaf1~ c }ji--~-t (e/)/)£j 

. rA,y 3,~~~-,' .. _,_~1~ 7 Y Public / 

My Commission Expi(es:__________ U 

20 



IN WITNESS WHEREOF, on the day and year lirst above wri,1(;I1, Morton Schu.;sheim 
has executed these presents. 

; 

S;~_lJ.A'~ ,~u~_~ 

Monon Schussheim 

DISTIUCT OF COLUMBIA 

--r M' () . 
L ~[~rl~f{-Q-a Notarj Public in and for the District of Coiunlbicr, do 

hereby certify that MORTON SCHUSSHEIM, personally known to me (or satisfactorily proven 
to me) a signatory of tile above agreement bearing date of ro _. I L - _,200 1, WilO being by 
me tirst duly sworn, did acknowledge that he executed tbe foregoing instnJtncnt as his f:-ec :Jct 
and deed for the purPOSE:S set forth bertin. 

$~.p-. _,2001 

~~~~) ~1P. 
My Comrn iss ion Expires ()Qr'\ ~J. 1;/ ·--.LLet-;'L 

'1-'1 
Given under my hGlld and s'~al this I J- day of 

May 31, 2002 N ry Public I 
My Commission Explles: ____ _ 

IN \VrTNE~-~S \~{HEPS~OF, Or) the day and yc~aI firsl abr:)'ve wcitten, fiann::r. Schw-;sheul1 
:Jas ::xecuted these presents 
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DISTR.ICT OF COLUWilllA ) 5S: 

I, a~"h~ (J}8e.rri Notary Public in and for tb'o ])lSln('( of Co\umbi:l. do 
hereby certify that I-JANNA SCHUSSHEIM, personally known to me (or was satis[;clOrily 
proven to me) as a signatory of the above agreement bearing date of _iQ.=L~-=-_., 2001, 
who being by me first duly sworn, did acknowledge that she executed (he foregoing instrument 
as her free act and deed for the purposes set forth herein. 

~~~-
. .-.t1'\ 

Given under my hand and seal tills .L?_ day of~_-j--______ ' 2001 ~) 

[5:";~- ,I N'V' p;~~'-'-- j~_i/_2_12.-/_' 
My Commi~;sion Expires: ____ _ 

IN \VTINESS WHEREOF, on the day and ym,. first above written, Carol Ridker has 
executed these presents. 

DISTRICT OF COLUMBIA S5: 

1, ~f)n Q.. . ..fD.~ ~Z~(}Nota!~{ Public in and for the Distri"t of Columhia, do 

hereby eel .. tii')' that C.\ROL RlDK .. ER personallY known to .m':,101' .wa .. , S:lttSL;:'tOl;iJv pm.v:,!, to. 
n'ie) as 3. sIgnatory of the above agJeem.enl beanng date of ~:ld!.~~:..- __ LL ___ ! ",-00 ~~ 'Nilo, nCil1g 
by rnc first duly S\VOH1, did :lckno'vvledge (lv:t she executed the for:egcing; instn:n1mr:_ as ber free 

act and deed for the purposes :;et forth herein: ~~ r--
Gi.ven under my bRnd anJ seal this L~ dBY of / __ -' ! 1/(1::. ____ , 2001. I)' 

, C, \: 

c:y Commission Expires I )~!J~AL ---;;1. .blf~_-. 
May 3 1:, 20D2 1':1 Public ...J-r 

, 

My Commission Expircs:~ _______ _ 
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IN Wn,NESS \\rHEl"ZEOF, on the da:: and year first ahove \vrit."cco, Sotangc: ;'/lac/JdH:r~ 
Ylulier has executed these pn~scnls, 

DISTRICT OF COLUMBiA ) 53: 

I, (fl,d.,I(~ "B:,3o":'f::L. a Not,,)"y Public in and tor ,he Distcict of Columbia, do 
hereby certify that SOLANGE MacARTIIUR-MULLER, personally known tome (m was 
satisfactorily proven to me) as a signatory of the above agreement bearing delle of 
.:::J'-'r\t II , 2001, who being by me first duly sworn, did acknowlecige that she executed 
the foregoing instrument as her free act and deed for the purposes set forth herein. 

Given under my hand and seal this JI-i!1 clay of _~~ __ , 2001. 

MICHELlE 80mV:CH 
Nuti3ry in 'NaStlinV'nn, D,C. 

My COnl111is:;iclIl Expires:~,,_~o.Dlmlssron Exni~3J.JJIDi 

IN WiTNESS \\THEREOF, on the day and year first above writte'l, the said The Socicry 
of Missionaries of Afi"ica, Inc., has causcod these presents to be siglled for and on it:; bdraif by 
Father Richard P. Roy, ,"lei its seal to be hereunto affixcod nnd aitested by Fathee" Gem·ge 
YIarkyveJL its Secretaxy 8nd does hereby constitute and appoint, the said Father J{ichard P. Roy:'O 
'De its tme and lawful attorney in fact for it ,md in its name to acknowkdg" and deliver these 
presents as its act and deed. 

ATTEST: 

<'\[',1.: 1'\II,\<.An[,ur\N<;:iI-Chbori10od COQrer~do~ Agrccmcl,~ t'i!l~j.cioc 

THE SOCIETY OF MISSIONARIES OF 
AFRICA, INC. 



DISTRICT OF COLUMBIA ) ss: 

1, -:::rc;;::hh "-_ Cll~£ Q.( (Q , a NOlary Pllbl'c in and for \llC D',tr;ct 
of Columbia, do hereby certify tbat, !\\(h,rr! P 1<0-':1_, who is pClsondly wellluowr ro we 
(or satisfactorily proven tu me) to be President of the Society of l\[JsSiOnrcllcs of A1Dca, a 
District ()f Cohll11bia Corporation, appeared before me as the person named as the attorney in :'act 
fo~ Society of Missionaries of Africa, in the foregoing, bearing date on 1l1c/5'''' day of 
_ '0 Ur)i2., " ,2001, in said District of Columbia and acknowledged that he executed the S3IUC 

in such capacity for the purposes set forth herein, ~ 

G've s {3'1-'1 d y f 0UnCL. _?:OL 
[:

MY Commission Expires ~_' 
May31,2002 ~{)J?!LL -fJ/i (,(/f/,!/J 

----'----:~ ... "'iii \ tarO' Public 7--'------------
.J ;\;1y Corrmlission ,Expire:;: ___ , ____ ._,~,_ 
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