THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROL BOARD

In the Matter of:

Stubs, LLC
t/a Stub's Kitchen and Wine

Case No. 12-PRO-00012
License No. ABRA-088527
Order No. 2012-258

Applicant for a New
Retailer’s Class CR License

at premises
1401 T Street, N.W.
Washington, D.C. 20009

Stubs, LLC, t/a Stub's Kitchen and Wine (Applicant)
Will Stephens, Chairperson, Advisory Neighborhood Commission (ANC) 2B

Dwight Barbour and Elwyn Ferris, on behalf of A Group of Five or More Individuals

BEFORE: Ruthanne Miller, Chairperson
Nick Alberti, Member
Donald Brooks, Member
Herman Jones, Member
Calvin Nophlin, Member
Mike Silverstein, Member

ORDER ON VOLUNTARY AGREEMENT AND WITHDRAWAL OF
PROTESTS OF ANC 2B AND A GROUP OF FIVE OR MORE INDIVIDUALS

The Application filed by Stubs, LLC, t/a Stub's Kitchen and Wine (Applicant), for
a new Retailer’s Class CR License, having been protested, came before the Alcoholic
Beverage Control Board (Board) for a Roll Call Hearing on March 12, 2012, and a
Protest Status Hearing on April 18, 2012, in accordance with D.C. Official Code § 25-

601 (2001).

The official records of the Board reflect that the Applicant, ANC 2B, and A
Group of Five or More Individuals have entered into a Voluntary Agreement
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(Agreement), dated May 11, 2012, that governs the operation of the Applicant’s
establishment.

The Agreement has been reduced to writing and has been properly executed and
filed with the Board. The Applicant; Chairperson Will Stephens, on behalf of ANC 2B;
and Dwight Barbour and Elwyn Ferris, on behalf of the Group of Five or More
Individuals, are signatories to the Agreement.

This Agreement constitutes a withdrawal of the Protests filed by ANC 2B and the
Group of Five or More Individuals,

Accordingly, it is this 13" day of June, 2012, ORDERED that:

1. The Application filed by Stubs, LLC, t/a Stub's Kitchen and Wine, for a new
Retailer’s Class CR License, located at 1401 T Street, N.W., Washington,
D.C., is GRANTED;

2. The Protests of ANC 2B and the Group of Five or More Individuals in this
matter are hereby WITHDRAWN;

3. The above-referenced Voluntary Agreement submitted by the Parties to
govern the operations of the Applicant’s establishment is APPROVED and
INCORPORATED as part of this Order; and

4. Copies of this Order shall be sent to the Applicant, ANC 2B, and Dwight
Barbour and Elwyn Ferris, on behalf of the Group of Five or More

Individuals.
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District of Columbia
Alcoholic Beverage Control Board
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Pursuant to 23 DCMR § 1719.1 (April 2004), any Party adversely affected by this Order
may file a Motion for Reconsideration within ten (10) days of service of this Order with
the Alcoholic Beverage Regulation Administration, 2000 14" Street, N.W., Suite 4008,
Washington, D.C. 20009



VOLUNTARY AGREEMENT

THIS AGREEMEMT, made and entered irito this 11th day of hiay 2012, by and between Stub's, LLC, t/a
Stub’s Ritchen & Winz (hereinatfter the “Anplicant”) and The Advisory ileighborirood Commission 2B
{hereinafter “ANC 287) and affected resicler:its who are listed as parties of record {hereinafter the

“Protestants”).

WHEREAS, Aoplicant has filed a new application with the District of Coiuinbia Alcoholic Baverage Contro!
Boazrd {herainaftar “A5C Board”) for issuance of a class "C" license for the restavrant premises (ocated &t
1401 T Street, M.V, (hereinafier the “Restaurant™).

WHEREAS, in racognition ol the ABC Board’s policy of encourag.ng part:es to address neighborihood
concerns by negotiating agreements, the parties hereio being desirous of eniering into an agreament
whereby Anplicant will zgrae to adopt certzin rmeasuras to address the AiC 2R’s concerns and ANC 2P
will agraz to withdraw iis protest opposing the ABC Board's issuance of the ASC license to the Applicani.

NOW, THEREFORE, in consideration of the mulual covenants 2nd unriertaidngs mamoriaiized herein, the
parties agree as fcllows:

1. NATURE OF THE BUSINESS:

The Applicant herein agreas to inanage and operate a full service restaurarit, serving lunch, dinner and
brunch. its primarv focus is to be a “neighborhood” asiabiishment serving the immecdiate community in
which it sesks to operate. ii further zgrees that it is not considered to be a "destination” restaurant, aind
will therefore not promiote itse'i as such. This does ot rastrict ilse Appicant’s akility 1o obtaiin
restaurant reviews and provide discounts and coupons Lo its cusiomers, Accordingly, the following
provisions ara structured to suppoit tie succassful cpezration of suck: an estabiishment. Anv dewation
fro:n this model wil! be considared & vioiation of the tanns of this Yoluntary Agreement (hereinziter
"VA"), and subject to anysall reimedia! provisicns allowed by the Alcohc!ic Beverage Reg:laiion
Administration (hereinafier “ABRA’} regulations and siatutes.

2. HOURS OF OPERATION {interios)

Food service witl continue until half an hour prior to closing. Applicani’s hours of operation shal be as
follows

First Floor:
Sunday — Thursday: 10.002m-2.C0zin (with “iast cali” ialf an hour prior to rlosing)
Friday & Saturday: 10:00am-3:00am (with “last cail” haif an hour prior to closing)

Second Floor:

Sunday - Thursdav 10:C0am-1:C0em (with “last cali” ha!f 2n hour prior {o closing)
Fricay & Saturday: 1C.00em-2.0Cam (with “last ceti” ha!l an hour prior to closing}

3. HOURS OF OPERATION {T straet sidewalk Café)



Sunday — Thiursday  14:00am- 11.00pin (totelly closed down, rio patrons in sidewalk caiz)
Friday & Saturday: = 10:00am-12:00midnight (toially closed down, no patrons in sidewalk café)

4. SIDEWALK CAFE:

Applicant will operaie its sidewalk café in accordance witih all regulations as stipulated in its public space
permit for a toial of 22 seats. The service of focd is required during all operating hours of the sidewalk
cafe. Tha service of “alcohol only” is strictly prohibited, and shall be deemec z violation of this VA,

All customers for the sidewalk café must anter through the main entrance to the establishment, and
there will be no queuing of customers permiited on T Street. All queuing must be on 14" Street, and
must be regulated to prevent any extraneous noise that raight potentially disturb the surrounding

residents

There will be no music permitted in the outdoor café. Furthermore, any music ernanating from inside
the estabiishment, that is audible from 2ny part of the exterior of the establishment shall be deemed a

vio:atioii of thes VA,

There wili be no heaters permitted in the sicewalk caié

All s:dewa’k caie furniture must be shali be stacked and securad within the café area at the closing fime
of the sidewalk caié and removed mightly and taken inside the establishment at ciosing of the
restaurant The sidewalk café and the immediate surrounding arez will be thoroughly cleaned and free

oi ai debris every n.ghit at cosing

Spiled food must be picked-up daity, and not washed into the gutters and l=ft as a food source for
rodents.

The sidewal% café may be openred during “speciai events” but must operate in the same manner as it
does during regular business operatiois.

S, ENTERTAIMMENT

During the norma! houvs of oparation, Acphicant shall be permitted to have background music, whici
shall be kept at a lzve! free of aiy vibrations datecuile fromi outlside the esiablishment. There will be no
dasignated darce floor, and no dancing s permiited axcept on New Year’s Eve.

Applicant is nermitted to havej zn Entertainment Endorsemiant In order to hosi special events and 10
have a live jazz barnid to cc-:nplimen: dining/brunch services. “Special events” far purposes oi this
Agreement means that the restaurznt is reserved exclusively oi principally for a single group or event
during regular houts of operation end may mcude a DJ or live music. Qutside of specizl events, no D.J.
s perrntted, Appiccant agrees that it wiii fimit snecizi events to not mora thian two {2} in any one month
except during the ronth of December and nct mare than fifteen {15! within = twelve {12} month

period

Applicant has conceded to the limitation with the undarstanding thas the {imit wili be reviewed by the
parties at the end of the vear from the operung date oi the resizurant. |f expsiience demonstrates that
the applicant’s spacial events had not had an undue impact on the neighborhood, tha Protestants agtee



to consider increas:ng tha iimitation on special zvents; and i problems have occurred, Appiicant agrees
to consider reducing such timitation.

Applicant is prohibited from having evants by private promoters, events that are advertized publicly,
events that seek to have a cover charge, or any event that is demonstrative of a “club” or “lounge”

operation. Such events shal! be deemed a violation of this VA.

All private events wil require the Applicant to hire the services of a Valet Parking company for the
duratinn of the event Valet seirvices must use private off-sireet parking and are strictly prohibited from
wsing public parking for their valet customers All contracts to lease the premises for private/specia
events shall requii2 <lients to sign a parking 2greement requiring off-street parking for all their guesis

£ TRASH;
As the property housing this establishment is lanclocked, the maintenancze cf trash is of particular

:mportance to the neighbors, There will be NO trash receptacle of any kind permitted to be maintzined
or placed in any wav, on the pubiic space, or arivwhere on the axternior of the estaolisi:miert.

All trash and food refuse must be mzintained :nsicle the pram:ses at ai! {iries, except during th: exact
times of collections by a licensed Trask hauling comnany. Trash zannct be put out in anticipation of any
schedulad pick-up unti! the actual pick-up arrives, and cznnot be put out on the nublic space overiight,

Lis L

or at any time prior to the actual pick-up.
Trash receptacles cannot be washed or maintained on the public space.
Any signs of rodent preserice will be cause to require immed:ate exterm:naiion services.

All trash pick-ups, and bottie coliection, must be made on 14" Street herween the hours of 10:00ani and
3.00pra. NO trash trucks or pick-ups wiil be permiitted on T Street

To avoid any disturbzances to the surrounding ne:ghbors, all restaurani p2irons will b2 required to queu
up on 14" Street. Mo queuing of customers wiil be aliowed on the T Sirest sice of the property.

Applicant agrees to posi reasanable signzge on the cdoor of the establishraent reminding the:r patrons
that the residentizl nature of the cormunity necessiiates that they maintain a respectfu! isve) of
decorum upon ieaving the astablishment

o noise or music shalt be audible from outside the establishimient. If it is determined (by ine:ghbors),
that noise or music is audible on the T Street side of the property, particularly as a result of any ingress
or egress (especiaily through the T Street sidewalk café deor), Applicant herein agrees to take
reasonable measures, in consultation with the afiacted neighbors, to abate the problem to the
satisfaction of all parties. Failure to co so will be considered a violaticn of thiz VA.

£. PARKING:
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The Valet company, must be exciusively operatad on 14" Street, as close as is practica; 'o the
sgiablishment’s rain entrance, and prohibited from operating on T Street.

Any deviat'on from this wiii be consideved a violation of this VA,

8. DELIVERIES:

Al deliveries must be made on 14™ Street between the hours of 10 00am and 3:00pm. NO deliveries will
be permitted to be made from T Street, and NQ selivery vehicies wiil be permutted to park, stand or
double park on T Streei at any time.

The Applicant shall have ar ABC licensad manager on duty 2t alt haurs of operatron, and herein agrees
to furnish the protestants with the corita<t name!s) and telephone numberds) for eny/ai! personnel
approprizte to contact for any problems perceived by the protestanis/ne:ghhors:

Name Antonio Matarazzo Genera: Manager Contact Telephone # 703-605-7400
Name Mad Lahlou, Ovmner Contact Telephone # 202-230-5053

All private events as outlined unde: ENTERTAINMENT shall be required to nave sufficient secuiity to
poi:ce ins:de and ouis:de the estzbisirment so as to avoud any disturbance to the neighbors.

11. LICENSE AND OWNERSHIP:

Applicant agrees to abide by all ABRA regulahions regarding the ewnership of the licanse.,

[n the event of the sale or transfer of thus ficenisa, this VA will rernain in effect, and the axistence of this
V4, wiil ba fully disclosed ro any potential transieree, assignze. or coniractes,

12. ENFORCEMENT OF THIS VA

tr the event of a violation of any provisioi of this VA, the compiainant must provide written notice to
the Applcant via Certified Mail, Return Receint Requested, and the Appiicant must be given 30 days to
cure the violation. Failure to do so by the Applicant shal: be czuse to request a Show Cause Hearing

before the ABRA Board.

13. RIGHT TO PROTEST, NOTICE AND OPFORTUNITY TO CURE:

In the event that tihe Applicant is in kveach of tivs agraement {not requiring an AERA-defined violatizn),
Apnlicant shal be not:fied in writing of such oileged breach and given 30 days from date of comiplaint to



cure said breach. If Aoplicani fai's to cure said breach, or fails to take the necessary measures to
undertake the curing of the said breach within 30 days, it shall be deemed & vioiaticn of the VA and

grounds for requesting a Show Cause Hezring before the ABC Beard.

Any notices required to be made under this Agreement shall be in writing and mailed by Certified mzil
to the othar Parties to this Agreement at the addresses of record with ABRA. Notice shall be a
prerequisite to the filing of a complaint with tive ABC Boarti or any other enforcernant action.

14. WITHDRAWAL OF PROTEST:

Protestant agrees tc the issuance of the license and the withdrawzl of their protest upor execution of
this Agreement and provided that this Voluntary Agreemenit is incorporated into the Board’s issuing,
amending or renewing the licenise, which is therety conditioned unen compliance with such Voluntary

Agreement.

IiN WITNESS WHERECEF, the Parr es piace their signaiures (o this agreement, this 11" day of iviay
2012

APPLICANT:
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Mad L.ahiou, Mznaging Member
PROTESTANT:
The At.wsory f}hbp?oog{ommss'on 2B {*ANC 28"}

. j / ok
will Stephtaps, Chair

By:

Groun o’r 12 Individuzl Protestants
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Dwight Barbour, Designated Repraseniative
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By /{/’0/1 - % ;f'.;f/fz_-f

Eiwyn Ferris, Dés.'gnaxed Representative



