THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROL BOARD

In the Matter of:

Spork, LLC
t/aAnD

Case No. 12-PRO-00074
License No. ABRA-089950
Order No. 2012-512

Applicant for a New
Retailer’s Class CT License

at premises
1314 9th Street, N.W.
Washington, D.C. 20001

Spork, LLC, t/a A n D (Applicant)
Michael Benardo, Chairperson, Advisory Neighborhood Commission (ANC) 2F

Martin Smith, on behalf of A Group of Five or More Individuals

BEFORE: Ruthanne Miller, Chairperson
Nick Alberti, Member
Donald Brooks, Member
Herman Jones, Member
Mike Silverstein, Member

ORDER ON VOLUNTARY AGREEMENT AND
WITHDRAWAL OF PROTESTS

The Application filed by Spork, LLC, t/a A n D, for a new Retailer’s Class CT License,
having been protested, came before the Alcoholic Beverage Control Board (Board) for a Roll
Call Hearing on September 10, 2012, and a Protest Status Hearing on October 10, 2012, in
accordance with D.C. Official Code § 25-601 (2001).

The official records of the Board reflect that the Applicant, ANC 2F, and A Group of
Five or More Individuals have entered into a Voluntary Agreement (Agreement), dated
November 7, 2012, that governs the operation of the Applicant’s establishment.

The Agreement has been reduced to writing and has been properly executed and filed
with the Board. The Applicant; Chairperson Michael Benardo, on behalf of ANC 2F; Martin
Smith, on behalf of the Group of Five or More Individuals, are signatories to the Agreement.
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This Agreement constitutes a withdrawal of the Protests filed by ANC 2F and the Group
of Five or More Individuals.

Accordingly, it is this 30" day of November, 2012, ORDERED that:

1. The Application filed by Spork, LLC, t/a A n D, for a new Retailer’s Class CT
License, located at 1314 9th Street, N.W., Washington, D.C., is GRANTED;

2. The Protests of ANC 2F and the Group of Five or More Individuals in this matter are
hereby WITHDRAWN;

3. The above-referenced Voluntary Agreement submitted by the Parties to govern the
operations of the Applicant’s establishment is APPROVED and INCORPORATED

as part of this Order; except for the following modification:

Section 14 (Notice and Opportunity to Cure) — The following language shall be
removed: “If the breach is not cured within the notice period — or, with respect to
a breach which reasonably requires more than fourteen (14) days to cure, efforts
to cure the breach have not been commenced - failure to cure shall constitute a
cause of seeking a Show Cause Order from the ABC Board pursuant to D.C.

Official Code § 25-447.”
The parties have agreed to this modification.

4. Copies of this Order shall be sent to the Applicant, ANC 2F, and Martin Smith, on
behalf of the Group of Five or More Individuals.
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District of Columbia
Alcoholic Beverage Control Board

Rutha e Miller, Chalrperson

J/Z/// P

ick Al Member

ZZ%Z

Donald Brogf{s, Member

Herman Jones, Member

Mike Silverstein, Member

Pursuant to 23 DCMR § 1719.1 (April 2004), any Party adversely affected by this Order may file
a Motion for Reconsideration within ten (10) days of service of this Order with the Alcoholic
Beverage Regulation Administration, 2000 14™ Street, N.W., Suite 4008, Washington, D.C.

20009



Andrew J. Kline* Director

VERITAS

Veritas Licensing & Legislative Affairs
November 15, 2012

VIA EMAIL AND HAND DELIVERY

Sarah Fashbaugh

Adjudication Assistant

Alcoholic Beverage Regulation Administration
2000 14th Street, NW, Suite 400 South
Washington, D.C. 20009

RE: Case #12-PRO-00074
Spork, LLCt/aAnD
1314 9th Street NW
License #ABRA-089950
Dear Sarah:

The Applicant, ANC 2F and the Group of Five or More have reached an agreement in the
above-captioned matter. Enclosed is a fully-executed Voluntary Agreement for the Board’s
consideration signed by Mike Benardo, Chair, on behalf of ANC 2F, Martin Smith,
Representative, on behalf of the Group of Five or More, and Dan O’Brien, on behalf of Spork,
LLC. Given that a Voluntary Agreement has been reached, we respectfully request that the
protests of the ANC and Group of Five be withdrawn, all further protest calendaring matters be
cancelled, and a Board Order approving the Voluntary Agreement be issued.

Please do not hesitate to contact me should you require additional information or have
any questions regarding this matter. As always, your facilitation in the protest process is greatly

appreciated.

Very touly fouyts,

drew J. Kline

AJK/jrj
Encl. Voluntary Agreement
cc: Martha Jenkins, General Counsel, ABC Board

Investigator Ileana Corrales, ABRA

Tiwana Hicks and Diane Jackson, ABRA

Mike Benardo and Matt Raymond, ANC 2F

Martin Smith, Group of Five

Dan O’Brien

(All via email w/encl.)

|

*A non-lawyer representative providing representation before DC departments and agencies as permitted by statute or agency rule.

1225 19" Street, NW . Suite 320 . Washington, DC 20036 | p.202.686.7600 | £.202.293.3130
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THIS VOLUNTARY AGREEMENT (“Agrecment”) Js innde on this __~_ day of
Fhiravdia. 2012, by and smong Spork, LLC ta A n D (“Applicint”), Advisory
Neighbarhood Cometssion 2F (*ANC ZF~) wid s Group of Five or More representod by Martin
Smith (“Smith Groop”). (ANC 2F and Smith Group ase somstimes jointly reforeed 10 as

F 3

“Protestints.”) "
(a) Applicant e applied for s Retaler Class CT License (the “License™) for
restaurant/bar establishement (“Establishimient™) located at 1314 9™ Strest, N.W., Washington,
D.C. {the *Premiscs”); and,
(b) Protestants have protestsd e application;
@mwmwmemmmmwmmmmmwm
cencems felitéd to the potential impact of operation of the Hstablishment on the serounding
fﬂmﬂmdmmmdhammﬁmsu@ummmmm
' mwm:mmmavmmywmwpcotﬁmcede;zHﬁm .
- _add:mmwwu £ '
L Now, nmmmmmmmmmmwmmmmm
k mumammmmmumwmm e
| ppotated mwmmmmemmmmﬁwmm.
. Appﬁmmahmmofopcmnshnﬂmtaxcwdlhefoﬂmg'

Smday Thursday llm Ia.m.
Frldgy ~ Sanunisy 11 aim, - Zq,;n..'
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I is nridereacod thai wpon expiration of the sbove hours of operafion, 8o patron may
rocsala on the Premiscs. B _

Pravidbd, Bovaves, et s} on days designated by tho ABC Board as “Extended Hours
for ABC Estiblishments™ o “Daylight Saving Time Extonsion of Hours,” Applicent may opetate
fr one edditional hior (that is, one hour later); (b) in the event the Councll of the District of
mhm.wﬁc.mw;:mﬁmhgmﬂ extended sperating hours for spocific
eccasions, such as [naugnration or World Cup, Applicant miy avail itsslf of such extended

3. LastCall, Lastcall shall bo.amriouticed one-half hour prior to-closing, each night of

so and Brivacy. Applicant shall adhere to DC Corde 25-725 with respect to emanation
of notse from the Establiskment. Appiicant skall not produee sny saund, noise, or music of such
inteasity thel it may be heard in myWnﬁuﬁm(wheﬂmonpmpmymdwmﬂ
or residential), nﬂmﬂ:.anthcﬂcensedunhﬂshmm, by the use¢ of any mechanical device,
mﬁhﬁ@mﬂ%ﬂmﬁnmﬁﬁamﬁﬁcmm«wwymndmm
‘el hom, gomg, whistle, drum; oc ofher noise-making article, instrument, or devics, Applicant
wiualwmmmbbwmmﬂmdumﬁa,mmmmmdhupﬁvm
maadjmnwdenuaiprapmmpam mmbhmofomdomamuofthmmpmy

ash. Applicant shall sxaintatn regular trash removal sexvice; regulardy
mammwmmmnmmmmmmmmmm
Wmmmmm'wmmmmMMMmmmmmﬂt
properly and remyain folly closed and sscured, except when trash, greage or garhage is being
added wwmmmuwﬁem space and street free of garbage/grease caused

Pags 24£6



Nov 14 2012 3:11PM SUNdeVICH 202-319-1262 page 3

by s operations and muke ressonsblc efforts in the cleaving of the public spece in frant of the
etabiisbmsent (includtng when wéathes pecmits the apo of & watering hose), Applicant shall o
mpgy-nmuemcmimmymmmmh&ummsm

6. Ratand Vermin Confxol. Applicant shall provide monthly rat and vermin control for the

7. Patrops. Applicant shall take reasonsble steps 1o prevent its patrons from causing noise or
distwbmnices in front of, or immediately adjscent 1o, the Establishreut during the hoors of
operation sud a5 they depaxt at closing.

8 W-m.mw.mkmy,wmﬁmwmmmm
and contact feformation forun individual to which any comments about the operation &f
Bstablishment may bo addresséd. The Applicant ahall meintain » log for every complaint lodged
with the Hstablishument for any issne relating to this Agresmant, including, but not limited to,
complaints of noise, parking congestion, traffic congestion, security, trash, rodeats, and/or
opesttig fonrn, ‘The-Jog shall inclnde, for cach separate.complaiat t the. extoat provided by
anty such complainant, the name of the tomplainant, the date of the complaiut} any contact
information provided by the complainant, the tature of the complaint, and the response taken by
the Applicaut vr the Estblishmeot, Bvery coruplaint shall be kept.on file in the complaint log
for a:miztitou of three yegm from the date on which the complaint was made. Applicans shafl
make the.complafnt log available to the ABC Board for inspection and copying upon reasonsble
pdvance request. ‘
greensnt Avaiiable Upon Demand: A copy of this Agreement shall be kept on the -
pmmimmdmdunﬂsbbmhwcnfammoﬁmmGAIwhoﬁcmeRmﬂm
Adminjstration inspectors immediately upon toquest. '

Pago dof &
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11. Bipgling Rifect. This Agreement shall be binding npou and mtoraabla;mam
sucessprs and assigns of the: Apphicant. :

17.-m:m Tiils Agreement niay be éxevuted ﬁmulmmgslyintwé oe mare
counteiparts, each of which shall be dsémred ap otiginal, but dll uiwhichtngalh;r shall constitute

13, Severuinilily. In th even that any-part of this Agreement is found to be invatid,
unesforcesble or not binding, the remaining portions shall remain in full force and effect and be

tics and Opportumity o Cune. Protetagts agree to provide Applicant with written
notive efaay pectsived-vichian of his Agreement. In the event that either ity belioves fat
it other nsterially breachod sny obligations nader this Agresmert, such parly shall give waitien
neftics to the ofher of the existonce of the breach sad the spacific nature thereof, The party
gl b AR (R Boariin 15 Gy s s o wtiooAd ot the alleged
breach (ox if the bresch shall relate to excessive noise or disturbance, such almter period as may
e reasomable under the circumstances 10 immediately restore peacs, orﬂmandqx.kiet}. If the
brosclt 5 pet Gzt within the Totioo periad—or, with mspect toa breach which reasonably
xaquimmthanfwm (14) days to cure, efforis fo cure the breach have ot ?cen
contnerices—failnre to cure sball Gonstitite & canse for secking . Show Cause Order from the
ABC Board pursusnt to D.C. Cfficial Code § 25-447. In the case of a continuing violation, no
sotiée oz opportunity to curs need be provided for subscquent violations of this Agreement,
olfowing the inital provision of nofine, Any notices requised to be made under this Agreement

Page 4 uf 6
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Mmﬁmmmommmmu.s.mwmmm ;l:elpitﬁmtnﬂﬁs
Agreemient at the addregses below. Notics shall be deeud given ns of the time of receipt or

sefsal of socsipt

If to Applicant:

‘With a Copy To:

X to Smith Group:

K10 ANCZF:

ATTN: Dan O'Brica 1

1314 9™ Street, NW
Wm DC 20001

Anmwl.lﬂh:

Veritas Licensing & ugishmm
1225 19" Street, NW, Suite 320
Washington, DC 20036

Maxtin Smith

1325 Naylor Court, NW

Washington, DC 20001
{h202@xs

ANC 27

5 Thoimas Circle, NW

Washington, DC 20005

anc2f(@starpower.net

Any party may change its notioz address by writlen notice to the other. Faflure to give

nofice shidl not eonatitute waiver or anquiescerice to the violation, but notice shall be a
‘presequaisite to ihe fiing of & complaing with the ABC Board or any-ather enforcenient setiofi.

Bage 5of 6



Nov 14 2012 3:12PM SUNdeVICH 202-319-1262 page €

I WITNESS WHEREOF, the parties have executed this Agreemerit s of the day and
year statod below; e ¥

ANCZF

MlkﬂBenmlo Chmrman

GROUP GF FIVE O MORE “SMITH GROUP"

L @

By g@;,
DmuOBrea

Dats Signed: I///V//z,

Pagn G o6



