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     GOVERNMENT OF THE DISTRICT OF COLUMBIA

                    + + + + +

  ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION

                      BOARD

                    + + + + +

þ--------------------------------»

                                 :

                                 :

IN THE MATTER OF:                :

                                 :

                                 :

A.B.R.A. AGENDA                  :

                                 :

                                 :

                                 :

þ--------------------------------¼

                DECEMBER 5, 2012 

           The Alcoholic Beverage Control Board

met in the Reeves Building, 2000 14th. Street

Northwest, Washington, D.C. 20009, Ruthanne

Miller, presiding.

PRESENT

RUTHANNE MILLER, CHAIRPERSON

NICK ALBERTI, Member

DONALD BROOKS, Member 

HERMAN JONES, Member
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1               P-R-O-C-E-E-D-I-N-G-S

2                                        4:42 p.m.

3            CHAIRPERSON MILLER:  

4            1.  The first item on our Meeting

5 Agenda for December 5, 2012, is Summer Garden

6 Application for 60 seats.  Proposed ours of

7 operation and hours of alcoholic beverage

8 sales/service are Monday through Saturday, 11:30

9 a.m. through 10:00 p.m.  It's in ANC 2E and the

10 establishment is the Sea Catch located at 1054

11 31st Street, NW.  License No. 10810.  

12            I would move for approval of this

13 application.  Do I have a second?

14            MEMBER ALBERTI:  Second.  

15            CHAIRPERSON MILLER:  Any comments?  

16            All those in favor say aye.

17            (AYES)

18            CHAIRPERSON MILLER:  All those

19 opposed?  All those abstaining?  

20            The vote is four, zero, zero.  

21            2.  The second one is a Sidewalk CafŠ

22 Application for 14 seats.  Proposed house of
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1 operation and hours of alcoholic beverage

2 sales/services are Sunday through Thursday 9:00

3 a.m. to 11:0 p.m.; Friday and Saturday 9:00 a.m.

4 to 1:00 a.m.  There are no pending investigative

5 matters, no outstanding fines/citations.  No

6 conflict with voluntary agreement.  It's in ANC

7 1C.  Mellow Mushroom located at 2436 18th Street,

8 NW, License No. 86063.  

9            I would move that they placard this

10 one because the hours are late and I have seen

11 residents opposing sidewalk cafŠs in this area. 

12 Do I have a second?  The motion fails for lack of

13 a second.  Does someone else have a motion?

14            MEMBER ALBERTI:  I move that we

15 approve the application. 

16            CHAIRPERSON MILLER:  Okay.  Is there

17 a second? 

18            MEMBER BROOKS:  Second.  

19            CHAIRPERSON MILLER:  Okay.  Then the

20 motion has been seconded by Mr. Brooks. 

21            All those in favor say aye.

22            (AYES)
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1            CHAIRPERSON MILLER:  All those

2 opposed.  

3            Opposed.  

4            All those abstaining?  Then the vote

5 is three to one to zero to approve. 

6            3.  Number 3 on the agenda is a review

7 of petitioner's request for waiver of fine dated

8 November 7th, 2012, from Phyllis Outlaw.  The

9 establishment is Gee's Market, 3583 Warder

10 Street, NW.  License No. 83125.  

11            I move that we deny the request.  Our

12 agency's policy is not to refund fees.  

13            Do I have a second?  

14            MEMBER BROOKS:  Second.  

15            CHAIRPERSON MILLER:  Mr. Brooks has

16 seconded the motion.  Any comments?  

17            All those in favor of the motion to

18 deny say aye. 

19            (AYES) 

20            CHAIRPERSON MILLER:  All those

21 opposed?  All those abstaining?  The vote is

22 four, zero, zero to deny.  
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1            4.  Number 4 is review of voluntary

2 agreement dated November 13, 2012, between

3 DCanter and ANC 6D.  The establishment is DCanter

4 located at 1323 Connecticut Avenue, NW.  License

5 No. 90634.  

6            I'm just going to double check my copy

7 to see if we had a modification on this one or if

8 anyone else recalls that.  

9            MEMBER ALBERTI:  Which one is this?

10            CHAIRPERSON MILLER:  This is number 4,

11 DCanter.  I don't think so.  I think this one is

12 approved as is.  

13            MEMBER ALBERTI:  No, I think there was

14 a modification because I think there was a -- and

15 I don't know what section it was.  It had to do

16 with -- 

17            CHAIRPERSON MILLER:  Show Cause?

18            MEMBER ALBERTI:  Yes, making

19 complaints. 

20            CHAIRPERSON MILLER:  I think that

21 might be the next one but -- 

22            MEMBER ALBERTI:  I don't have it.  
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1            CHAIRPERSON MILLER:  I think that

2 might be number 5.  Yes. 

3            MEMBER ALBERTI:  Let's move on to the

4 next one and I'll check on number 4. 

5            CHAIRPERSON MILLER:  All right.  

6            5.  Number 5 is a voluntary agreement

7 dated November 19, 2012, between Taqueria

8 Nacional, ANC 2B and the Shaw Dupont Citizens

9 Alliance.  Taqueria Nacional is located at 1407 T

10 Street, NW.  License No. 89558.  

11            I think this is the voluntary

12 agreement that Mr. Alberti is thinking of. 

13 Paragraphs numbers 12 and 13 should be modified. 

14 In particular in 12, the line, "Failure to do so

15 by the Applicant shall be cause to request a Show

16 Cause Hearing before the ABRA Board."  That's not

17 the actual right procedure.  And the same with

18 number 13 where they say "It shall be deemed a

19 violation of the VA and grounds for requesting a

20 Show Cause Hearing before the ABC Board."  In

21 fact, the procedure is to file a complaint with

22 the agency.  So, those two paragraphs should be
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1 modified.  

2            So, I would move to approve the

3 voluntary agreement with modifications to

4 paragraphs 12 and 13.  Do I have a second?  

5            MEMBER BROOKS:  Second.  

6            CHAIRPERSON MILLER:  Okay.  Mr. Brooks

7 has seconded the motion.  

8            All those in favor say aye.

9            (AYES)

10            CHAIRPERSON MILLER:  All those

11 opposed?  All those abstaining?  Then the motion

12 passes by a vote of three to zero to zero.  

13            I think that we should proceed with

14 number 4 because I'm pretty sure that Mr. Alberti

15 was thinking of number 5 and we addressed that

16 concern and he was thinking of number 5.  Because

17 this is the last item on the agenda.  So, you

18 know, if I'm mistaken, we could revisit this

19 voluntary agreement but I don't think I am.  

20            MEMBER ALBERTI:  You were right.  

21            CHAIRPERSON MILLER:  Okay.  

22            MEMBER ALBERTI:  Approve with
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1 modification.  

2            CHAIRPERSON MILLER:  Okay.  Number 5

3 as the one with the change -- 

4            MEMBER ALBERTI:  Yes.

5            CHAIRPERSON MILLER:  -- okay.  And we

6 just voted on the record.  

7            MEMBER ALBERTI:  That's fine. 

8            CHAIRPERSON MILLER:  Okay.  

9            MEMBER ALBERTI:  I have no objections

10 to it.  

11            CHAIRPERSON MILLER:  Okay.  So, we

12 modified 12 and 13 in number 5.

13            MEMBER ALBERTI:  Yes,that's fine. 

14            CHAIRPERSON MILLER:  Okay.  All right. 

15 So, number 4 I would move to approve as is. 

16            Do I have a second?  

17            MEMBER BROOKS:  Second. 

18            CHAIRPERSON MILLER:  Okay.  Mr. Brooks

19 has seconded the motion.  Any comments?  

20            All those in favor, say aye.

21            (AYE)

22            CHAIRPERSON MILLER:  All those
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1 opposed?  All those abstaining?  Then the motion

2 to approve passes by a vote of four, zero, zero.

3            All right.  That completes the Meeting

4 Agenda.  We also have a Supplemental Agenda.  

5            (Whereupon, the above matter was

6 concluded at 4:50 p.m.)  
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