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PROCEEDI NGS

(2:10 p.m)

&

M LLER: Ckay, good afternoon

MR. KLINE: Could | beg the court's
i ndul gence?

M5. MLLER Ckay. |I'mjust going to
call the case. Case nunber 13-PRO 00173 and 14-
PRO- 00057 Club Tinehri |ocated at 2439 18th Street
Nort hwest, |icense nunmber 77730 and ANC 1C, and
|"msorry for the delay. There was sone ot her
busi ness that the Board had to deal with. So,
we'll nmove right along here. This is a
conbi nati on hearing | believe, a protest
regardi ng renewal of the license and term nation
of the settlenent agreenent. So why don't we
start next with introductions.

MR. KLI NE: Good afternoon, Andrew
Kl i ne on behal f of the applicant.

MR, WELLS: Christopher Wlls, owner

of Tinehri.

&

MLLER  Ckay.

MR SIMPSON:. W I Iliam Sinpson for

Neal R. Gross and Co., Inc.
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advi sory nei ghbor conm ssion 1C.

t he Kal orama Citizens Associ ation.

M5. AUBURN: Benedi cte Auburn f
Reed Cook Nei ghbor hood Associ ati on.

M5. MLLER (Ckay. Geat. So
understand that you all filed PIFs but M.
Si npson sonething cane in later in the day
yesterday from ANC 1C, is that right? Your

an updated PIF?

to replace ne instead of Conm ssioner Hart
Quthrie who were referenced there. Commi ssi

Hart had to go out of town and Conmi ssi oner

heard that cane in but | didn't see it.
MR SIMPSON: Oh. Yes, it was

submtted to Mart ha Jenkins.

same. It just replaces nme as the wtness.

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC

MR. JAMES: Dennis Janes representing

or the

PIF,

MR SIMPSON: | filed an anended PIF

or

oner

Quthrie is getting ready for a nedical procedure.

M5. MLLER (Ckay. Because | had

M5. MLLER R ght, right. GCkay.

MR, SI MPSON.  Everything el se was the
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M5. MLLER Ckay. All right, good.
So I just wanted to ask you all before we started
maybe if you could just try to zero in what is,
is there specific concrete issues that can be
focused on so that we can focus the hearing. |
mean | know that there's a term nation and I know
it's arenewal and it's a peace order quiet and |
just was wondering if you can just identify, |
don't recall it fromthe PIF and | not sure if
even the revisional one.

| f anybody has anything to say because
| see an RCNA, | see sone concerns to public
safety which, they're general and | didn't, if
there's anything el se you want to say that wl|
hel p us focus nore as to |like the extended hours
is the issue or, so that we can really pay
attention to anything in particular. If you
don't have anything nore to say on it we can j ust
nove on but.

MR, SIMPSON: W could say it as part
of our opening statenents perhaps?

M5. MLLER Ckay. That'd be good.

Neal R. Gross and Co., Inc.
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And are you, you know how this works, the hour
and a half bit and okay, the five mnutes. Are
you all going to, you all neaning Protestants,
are you going to have individual opening
stat enent s?

MR JAMES: We will make an individual
openi ng statenent.

M5. MLLER Yes. O is there anyone
representing the group as a whol e?

MR JAMES: | think that the
i ndi vi dual groups need to nake their own opening
statenments if they wish to because of the
possibility of one or another being dismssed for
vari ous reasons.

M5. MLLER That's fine. |'mjust
asking if you are planning to.

MR. JAMES. Yes, okay.

M5. MLLER Al right.

MR. KLINE: WMadam Chair, | have a
prelimnary issue.

MS5. MLLER \What?

MR. KLINE: | have a prelimnary

Neal R. Gross and Co., Inc.
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| ssue.

M5. MLLER Ch, all right. GCkay.

MR. KLINE: W have a police officer,
a sergeant actually, who's here who's been
subpoenaed. W arranged for the Board to issue
t he subpoena. He's just inforned nme that the
chief may not want himto testify. | suspect that
t hat one or nore of the Protestants have
interfered wwth the subpoena that's been issued
and attenpted to keep the Board fromhearing this
W t ness.

|"mvery troubled by it. | need to
bring it to the Board's attention. |'d like to
get the officer in here so he understands that he
i s under subpoena and he does not |eave
not wi t hst andi ng what the chief may or nay not
have communi cated to him because | believe the
Board's power to subpoena even if it's true, even
if the chief did tell himnot to be here, |
bel i eve the Board' s power of subpoena trunps
t hat .

MS5. MLLER |s he outside? Because

Neal R. Gross and Co., Inc.
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| would like.

MR KLINE: He was the last tinme |
| ooked.

M5. MLLER He's not |eaving.

MR JAMES. | would like to respond to
this. | would like to be heard when the Board is
ready to hear.

M5. MLLER Ckay. Al right, M.
Janes.

MR, JAMES: Ckay. So in preparing for
this hearing, KCA contacted Conmander Kishter of
the third district and four different officers of
the third district seeking those who nay know
sonet hi ng about this establishment and we found
t hat none of the officers knew anyt hi ng about
Ti mehri, which was very surprising to us given
the record. So | let it drop because | didn't
want to waste the Board's tinme, MPD's tine with
testinony that | ed nowhere. But then when | saw
the applicant's PIF and it |isted Captain Mngal
and Sergeant Rooney who is a PSA 303 officer, |

was stunned that officers could be used agai nst

Neal R. Gross and Co., Inc.
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the conmunity that has protested this
establi shment for good cause as you will see
during this hearing.

M5. MLLER Could you hold on. Wiit.
No, no, | just, I'mjust thinking that I would
|ike to get ny legal counsel in here because
you' re tal ki ng about subpoenas and | egal issues
so if you just hold a mnute. Yes, | thought
it'd be a good idea to have our |egal counsel in
here. And certainly M. Kline you, | nmay ask you
to repeat your concern with Ms. Jenkins present
so if you'll bear with us for a mnute. GCkay, as
| stated this is a legal issue and for nme it's
one of first inpression so and probably for all
t he Board nmenbers here so | requested that at
| east Ms. Jenkins, our general counsel, hear the
concerns, so M. Kline would you like to
reiterate?

MR, KLINE: Yes. Mdam Chair, this is
a first inpression for nme also. In 30 years of
com ng down here |I've never had soneone so

blatantly try to interfere with a witness that we

Neal R. Gross and Co., Inc.
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were attenpting to call. As | indicated there
were two police officers that we spoke to that we
t hought had information that was relevant to this
proceeding. Contrary to what M. Janes says we
don't see themas testifying for or against the
community. We see themhere to tell the truth
which is what we expect all witnesses to do in
t hese proceedings. W arranged for the Board to
| ssue subpoenas to each of them

| understand in speaking to Ms.
Jenkins that those were served | think by fax or
by email. W al so enmil ed copies of the subpoenas
to themand just a few nonents ago the one
wi t ness who did appear, | handed hima copy of
t he subpoena nyself. He indicates to nme that he,
|"d rather have himtell you hinmself but it's ny
under standi ng that he has some hesitancy about
testifying based upon word that he's received
fromthe chief. | don't knowif that's direct.
| don't knowif it's indirect. M position is
this Board has the statutory authority to issue

subpoenas. Those were enforceable in superior

Neal R. Gross and Co., Inc.
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court.

Usually that's not necessary
particularly with enployees of the District of
Col unmbi a such as police officers. He's here. |
amextrenely troubled if there's been an effort
by any nenber of the Protestants to interfere
with our right to call wtnesses who m ght have
information that's relevant to this proceeding. |
find it very, very disturbing.

M5. MLLER Ckay.

MR, JAMES:. |'Ill be glad to speak
about this now The KCA did not in any way
interfere with a subpoena. W didn't know t hat
the officers were subpoenaed until | saw Sergeant
Rooney outside here today because | had been in
emai | conmuni cation and | eaving voi cemails for
assi stant chief, D ane G oones, Chief of Patrols.
And | have copies of our email exchange which
"1l be glad to share with the Board if this is
the nonent to do so but it says, she says she is
copyi ng Conmander Kishter of the third district

no officer shall testify at such hearing, that

Neal R. Gross and Co., Inc.
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the police departnment has a policy and it says
that, | nmean, to the best of my understandi ng
only the chief or perhaps district comranders can
testify and then they just testify about public
safety and, | think we need nore know edge than
we have right now. Apart fromthat, the KCA the
protesters have a, | think we should have a right
to seek to quash subpoenas. W didn't even know
t here was a subpoena issued.

M5. MLLER Ckay.

MR, KLINE: Madam Chair, this was on
a, tinmely filed on our PIF a week before the
heari ng as required by the Board.

MR. JONES: Not that about subpoenas.
| nmean.

M5. MLLER (Ckay. Are the, how nany
officers are they? Two?

MR KLINE: There were two that were
subpoenaed; only one has appeared at this point.

M5. MLLER One is here in the
hal | way?

MR. KLINE: | beg your pardon?

Neal R. Gross and Co., Inc.
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M5. MLLER Did you say that one is
here in the hallway?

MR, KLINE: Yes.

M5. MLLER Well 1'd like to hear
fromthe officer, not necessarily his testinony
on the case. I'd like to hear his position on
testifying or not testifying, so if someone can -

MR KLINE: [I'Il bring himin.

M5. MLLER bring himin. Ckay.
What happened? |Is he here?

MR. KLINE: Yes. He's right here.

M5. MLLER Oh. Oficer.

MR. KLINE: Were would you Iike hinf

M5. MLLER Sir, sergeant, how do |
address you, sergeant?

MR. KLINE: This is Sergeant Sean
Rooney for the record.

M5. MLLER 1'd |like you near a
m crophone. It looks like, I'mnot going to put
you on the booth.

MR, KLINE: You want to put himon the

Neal R. Gross and Co., Inc.
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Wi tness stand just for the sake of conveni ence?

M5. MLLER Is that all right with
you?

SERGEANT ROONEY: |'mnore confortable
now that | just got a few nessages.

M5. MLLER (Ckay. So you can sit
down if you'd like. The mc is on the table.
kay, so | will say that this is the first tine
that we've seen this happen and we have police
officers testify in cases often, because they
wal k the beat, they respond to calls when there's
viol ence or there's whatever, sales to mnors to
| wanted to find out fromyou directly, | nean we
al ready heard fromthe parties. You are under a
subpoena to testify, why, whether or not you are
going to conply with the subpoena or have sone
concerns about testifying and what are those
concerns.

SERGEANT ROONEY: | do. | was just
told not to testify that soneone el se woul d be
testifying.

M5. MLLER  (Ckay, so.

Neal R. Gross and Co., Inc.
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SERGEANT ROONEY: But that person's
not present.

M5. MLLER You were told by whonf?

SERGEANT ROONEY: A commandi ng
of ficer.

M5. MLLER A commandi ng officer
want ed soneone el se ot her than you, another
sergeant or officer?

SERGEANT ROONEY: That's correct. It
woul d be a captai n.

M5. MLLER And who is that?

SERGEANT ROONEY: | believe Captain
Mongal .

M5. MLLER Monica?

SERGEANT ROONEY: Mbngal .

M5. MLLER  Mbongal ?

SERGEANT ROONEY: Yes.

M5. MLLER Do you know why?

SERGEANT ROONEY: |'ve only been in
that area since 2014, since the beginning of the
year.

M5. MLLER  Since the beginning of

Neal R. Gross and Co., Inc.
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the year. Ch, Captain Mngal. |Is Captain,
excuse me, M. Kline, is Captain Mngal the other
person that was subpoenaed as wel | ?

MR KLINE: Yes, yes.

M5. MLLER And what's, where, do you
know where Captain Mngal is?

MR, KLINE: | do not. | spoke to him
yesterday and he'd indicated that he woul d be
here at 2:00. | told himhe need not be here by
1: 30, there was no way we'd get to him by then,
so | expected himhere at 2:00.

M5. MLLER So he was expected here
at 1:30 and hasn't appeared or called you?

MR KLINE: At 2:00 is when | expected
him vyes.

M5. MLLER  2:00, okay. Do you, I
don't want to put words in your nouth, so do you
know why or were you told why you shoul dn't
testify? Is it in addition or in addition to M.
Mongal ? Captain Mongal, sorry.

SERGEANT ROONEY: It was going to be
in addition to, | believe.

Neal R. Gross and Co., Inc.
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M5. MLLER In addition to?

SERGEANT ROONEY: Yes.

M5. MLLER Do you know how | ong
Capt ai n Mongal has been in that area?

SERGEANT ROONEY: Yes, for | think
| i ke six, seven years or nore.

MR, KLINE: | would proffer to the
Board ny information is he had been in Adans
Morgan for seven years. He's now at Seven Gate
and is no longer in Adans Mdrgan but had been
there for seven years.

MR, JAMES:. |If | mght add, he would
publicly, you sign, emails to the community
sonething like club zone details, sonething al ong
those lines. | nean |'mvery famliar with the
Captain as well and | believe sone of the others
may - -

M5. MLLER Do you know why the
Captain is not here?

SERGEANT ROONEY: No, |'mnot sure. |
was going to call him | just got his cell phone

nunber, so.

Neal R. Gross and Co., Inc.
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MS. MLLER Board nenmbers, do other
Board nmenbers have questions?

MR, SHORT: Yes, |'d just l|ike, |
woul d be very curious to, Sergeant, how are you
doi ng today?

SERGEANT ROONEY: |'m doing wel |,

t hanks.

MR, SHORT: And you said you've been
assigned to this area where the club is for,
si nce January?

SERGEANT ROONEY: Yes; however, |
cannot testify on behalf of anything right now.
| just got ordered not to testify here at the
heari ng today, so, unfortunately | got to,
decline any kind of --

MR, SHORT: Knowi ng public safety the
way | know it in this city.

SERGEANT ROONEY: Yes.

MR, SHORT: | woul d suggest that you
foll ow your comrander's orders.

SERGEANT ROONEY: Yes, sir.

MR. SHORT: You have a, how | ong have

Neal R. Gross and Co., Inc.
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you had with the departnent?

SERGEANT ROONEY: Well I'm it's ny
second tinme around. 2008 | was a financial
advisor for a while. | started in 99 and cane
back to the departnment so 2008 | began from here,
Sso.

MR SHORT: I'd just like to go on the
record just saying pretty nuch --

SERGEANT ROONEY: | appreciate it.

MR SHORT: I'd just really like to go
on the record as saying the sergeant needs to
| ook out for his career and | ook out for the city
who pays himand citizens who pay him so | would
think we're putting himin a very auspi ci ous
situation.

SERGEANT ROONEY: Thank you, sir. |
apol ogi ze to everybody else. | got about ten
phone calls and emails and things like that in
the | ast probably five m nutes so.

MR. KLINE: Madam Chair, |I'mvery
di sturbed by what appears to be an effort to

interfere with the Board' s processes and the

Neal R. Gross and Co., Inc.
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Board's statutory authority to hear cases
i nvol ving ABC |icensees and the parties' rights
under the Admi nistrative Procedures Act and under
t he due process clauses of the constitution to
call forward witnesses to testify on their
behal f. This is one of the nbst outrageous
situations | have dealt with in ny over 30 year
career. |'ve never seen anything like this in
any adm ni strative hearing |I've ever been
involved in and | would ask the Board to
i nvestigate the circunstances under which this
interference with our rights has taken pl ace
because it is nothing short of outrageous.

M5. MLLER And | have to say that |
di sagree with my col |l eague over here that he has
a great background in public safety and can
enpat hi ze with you but we are tal ki ng about the
| aw and that, and we have a | egal subpoena that
can be brought, challenged in court or whatever
and you have been subpoenaed to testify as to
just basically your know edge of the area and

your experience and it's not even, you may have

Neal R. Gross and Co., Inc.
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been even subpoenaed by one party, but when we

| ook at you as a witness, we |look at you as a
real fact wi tness as sonebody on the beat or

what ever who knows the area and it's very, it can
be very inportant to a case and |, you can't just
pul | the rug out.

SERGEANT ROONEY: | conpletely,
whol eheartedly agree; however, do you have the
subpoena with you? That's the one thing that it
comes down to is that | was never served a
subpoena.

M5. MLLER You were never served a
subpoena?

SERGEANT ROONEY: No, do you have, do
you have the serving of the subpoena? That's
what | was arguing with the, that was the whole
t hi ng because | was, ny whole intentions were
com ng here was to be testifying here and to make
sure that within any manner that | possibly can
but the subpoena, unfortunately there, | was
never subpoenaed.

MR, KLINE: Well the fact of the

Neal R. Gross and Co., Inc.
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matter is if there's any doubt about service, any
doubt shoul d have been resol ved about ten m nutes
ago when | handed the officer the subpoena in the
hall. | think the officer will concede that |
did that so even if there's some issue as to

whet her or not he was served before, | had
presuned that when this agency, which is another
agency of the District of Colunbia governnent,
subpoenas officers of the Metropolitan Police
Department it's done informally and the agencies
cooperate which is why when it was faxed over, or
| was infornmed that it was faxed over, that it
was not necessary for us to go out and hire a
private process server to get one agency in the
District of Colunbia governnment to have this
representative appear before another agency of
the District of Colunbia governnment. | certainly
was not aware of that, but if there's any doubt
about that issue it should have been resolved ten
m nut es ago when | handed the sergeant the
subpoena.

MR, RODRI GUEZ: Madam Chair.

Neal R. Gross and Co., Inc.
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M LLER  Yes.

MR. RODRI GUEZ: | have a few questions
as to --

M5. MLLER WAt a second, |'msorry.

MR KLINE: Let the record reflect |
bel i eve Captain Mongal just wal ked in. He did.

M5. MLLER Geat. Thank you.

MR. RODRI GUEZ: Madam Chair, | want to
be clear as to when the subpoenas were issued,
when they were received and that's very inportant
for me to know

M5. MLLER  Qur general counsel is
checking on it because it's our agency that
served it. It wasn't M. Kline. |It's our agency
that serves it and they' re checking on it, but we
did hear that he, the sergeant, sergeant you have
been served today with the subpoena by M. Kline,
correct?

SERGEANT ROONEY: | was handed a
subpoena.

MS5. MLLER \What?

SERGEANT ROONEY: | was handed a

Neal R. Gross and Co., Inc.
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subpoena.

M5. MLLER Yes, okay.

MR, BROOKS: WMadam Chair, now it
appears that the, this officer's superior is here
now.

M5. MLLER  Yes.

MR. BROOKS: So what role does he play
vis-a-vis this gentl eman?

M5. MLLER |I'mnot sure. W need to
follow up on that. M. Kline, | think what |
heard the sergeant say is that his comandi ng
officer didn't want himto testify but wanted
Captain Mongal to testify and am | correct that
it's inmportant to your case that both testify or
not or were you satisfied to go forward with
Captain Mngal if there's not an issue?

MR KLINE: Well, | nean, we wanted
both of themand | can nmake a proffer if the
Board woul d prefer in that Captain Mongal as |
understand it had been in the area for six or
seven years as a captain, Sergeant Rooney was

started the first of the year and was brought

Neal R. Gross and Co., Inc.
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over as part of a nightlife detail and certainly

has testinony that's relevant to this proceeding.

| also don't understand why one agency

of the District of Colunbia governnent is
instructing | guess nme at this point who it is
I"mallowed to call as a witness in nmy ABC
proceeding. | nmean | just think we're so far off
the tracks here | don't even know what to say. |
mean this is just as stunning turn of events as
far as |'m concer ned.

M5. MLLER And it's not |ike you
have net with these officers and prepared themto
testify, right?

MR. KLINE: | have spoken to each of
t hem

M5. MLLER Ckay.

MR JAMES: | think it would be fair
for me to say sonething then because M. Kline
has repeatedly asserted that sonething outrageous
has happened and no such thing has happened.

M5. MLLER Ckay, | understand that.
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| really want to get to the facts though and --

MR JAMES: Well, | have facts that --

MS5. MLLER No, | understand, well,
do you because what | would think what | woul d
like to have, it's already 2:36, is to hear from
M., from Captain Mongal and just get an idea of
what we're dealing with. Wether Captain Mnga
is on Board with testifying, too, and what,
whet her he has anything to say with respect to
the sergeant's testifying so if you don't m nd,
|"m Captain Mongal can you cone forward? |Is
t here some --

MR JAMES: If | could, I'd like to
repeat, |I'd like to just finish ny statenent
because it goes beyond your understandi ng of what
you thought | was going to say and that is this.
| was infornmed by Commander Kishter, the
commander of the third district, that MPD has a
pol icy against officers giving testinony at such
heari ngs.

M5. MLLER  What such hearings?

MR. JAMES. Hearings at the ABC Board.
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M5. MLLER W see officers all the
time that testify here so |I'd say --

MR. JAMES:. But that's not the point.
That's not what |'mgetting to. So how can | get
an officer to be a witness if it's not allowed?
So then | see the PIF of the applicant and | see
not one, but two officers, one a senior officer
and not knowi ng that there's a subpoena |
contacted their superior who |I've known since she
was a sergeant in the third district.

M5. MLLER Wwo is that?

MR. JAMES:. Sergeant, Assistant Chief
G oonmes. And she said that it's not allowed and
she instructed, | nean, and | don't want to,
maybe that's the wong word, she inforned
Commander Kishter of this.

MR, KLINE: Well perhaps they're
wWr ong.

M5. MLLER R ght. Gkay. Good
af t er noon.

CAPTAI N MONGAL: Good Afternoon.

M5. MLLER | don't know if you knew
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what you were coming into this kind of
di scussi on.
CAPTAIN MONGAL: No but it seens nice.
M5. MLLER (Ckay, so the applicant
subpoenaed two officers, you and Sergeant Rooney.
MR KLINE: Sergeant Rooney.
M5. MLLER Ckay, and |I'm wondering
whet her anyone, any of your conmandi ng officers
said anything to you with respect to testifying

at this hearing?

CAPTAIN MONGAL: | think they were
sur pri sed.

M5. M LLER Ckay.

CAPTAI N MONGAL: But that's about it.
| nmean they were surprised. | think the, though I

guess the email chains and naybe the attenpt to
make notification to ne, | think a couple of days
ago or maybe | ast week the command staff m ght
have thought that the actual, the subpoena was
comi ng fromthe governnent side and not fromthe
applicant, so today was, hey that was fromthe

defense or the club. That's it.
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M5. MLLER (Ckay. So there's no
i ssue with respect to your testifying today?

CAPTAI N MONGAL: No, never.

M5. M LLER GCkay, good. All right.
Then | guess if you can take a seat in the
audi ence then. Thank you. Wiit, let ne, one nore
thing. That, so there was raised here by
Ser geant Rooney an issue with his testifying.
Are you aware of that?

CAPTAI N MONGAL: No, | wasn't here for
that. | walked in --

M5. MLLER No, | know. | just, you
weren't aware of that before you cane or
anyt hing? You don't have any know edge about
that do you?

CAPTAI N MONGAL: No. | just knew that
Ser geant Rooney was actually on the sane beat, as
far as I'min the Seventh District now and he's
in the, he's still in the third district so his
chai n of command and supervisors are different
now, so | don't know --

M5. MLLER Ch, okay.
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CAPTAI N MONGAL: Conmander Kishter and
that's a different chain of command so | have no
i dea what went on over there today.

M5. MLLER Ch, okay. That nakes
sense.

CAPTAIN MONGAL: Right. | was only
dealing with ny superior at seventh district.

M5. MLLER (Okay, okay. M. Rodriguez
has a questi on.

MR. RODRI GUEZ: Captain, I'mnewto
t he Board but have you ever testified before this
Board bef ore?

CAPTAI N MONGAL: Never.

MR, RODRI GUEZ: Ckay.

M5. M LLER GCkay. Thank you. You can
take a seat. Ckay, this is how we would like to
proceed at this nmonment. | always feel like the
police officers' tine is very inportant so |'m
going to give you all a choice, either there's no
guestion that Captain Mngal can testify, wll
testify and has val uabl e i nformation, so what

we'd like to do is have himtestify first if
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that's all right with the parties and then see
whether, then I'll have you assess perhaps how

i mportant O ficer, Sergeant Rooney's testinony
may be, whether after that, whether, because
sonetines parties have nore than one w tness and
t hey decide they want them or they don't want
themso | just kind of want to hold this in and
at bay just to see whether we'll need to go
forward with Sergeant Rooney. | would like himto
stay here, he's here, in the event that, that he
has inportant information for this decision. So
| want to ask the parties, nunber one, did you
want to do opening statenments first anyway? And
it's only but, you know, if that's agreeable to
everyone to have Captain Mngal go first.

MR. KLINE: W're certainly agreeable
wi th having Captain Mongal go first. W share the
chair and the Board's concerns about seeing the
of ficers where they can do the best good for the
District of Colunbia, which is not in a hearing
room so we certainly concur with that. W would

make a very brief opening statenent. | don't
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think the issues are conplicated in this case.

M5. MLLER (Ckay. | don't see them
in the hearing room but | assune that they're
out in the, okay. Al right, so why don't we
start with the opening statenents.

MR. JAMES:. | object to MPD being
allowed as a witness when it's agai nst departnent
policy as explained to nme and I'd be glad to, |I'm
going to put this into evidence during this
heari ng.

M5. MLLER |I'mgoing to overrule
because the Captain has not been told by his
superiors that he cannot testify and he's a live
police officer telling us that so |I'mnot sure.
don't want to get into your enmils and we have a
val i d subpoena nonethel ess so that's our decision
unless | have a majority dissenting. Ckay, |
don't hear that. Okay, so that, that's the end of
that issue, so why don't we start w th opening
st at enent s.

MR, KLINE: Good afternoon chair,

menbers of the Board. W are here today on
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behal f of Club Tinehri, which is an establi shnment
| ocated in Adans Morgan. Seated to ny left is
Johnat han Wl |ls who's the proprietor/owner of
that establishnment along with a partner. They' ve
operated that establishnment for seven years and
we're here today to talk about two issues. One is
the renewal of their |icense which has been
protested and the other is a request to term nate
or amend the existing voluntary agreenent, which
has al so been protested. The two cases have been
consol i dat ed.

The issues are basically the sane,
which is whether the renewal of this |license wll
have an adverse inpact on peace, order and qui et
and secondarily whether the renewal of the
| i cense without the settlenent agreenent wll
have an adverse inpact on peace, order and quiet.
We believe the evidence that will be introduced
today will show you that with the exception of
one incident that happened back in 2012, which
the Board dealt with, that this establishnment has

been run responsibly without incident, is a
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respected nenber of the Adanms Morgan comunity
and that there are circunstances which have
changed concerni ng the voluntary agreenent.

The voluntary agreenent is an ol der
agreenent. It's |loaded with everything but the
kitchen sink. It was done under the previous
ownership of this establishnent. It was not
entered into by this gentlenman but the group that
he bought the business from but one of the other
fundanmental changes is the Board or the council
has al |l owed establishnments all over the District
of Colunbia to take advantage of extended hours
on certain weekends. This agreenent restricts
this establishnment's ability to do so and
restricts its ability to conpete with other
establishments in the District of Colunmbia. This
ability did not exist when this settlenent
agreenment was entered into. It was not
contenpl ated and the settl enent agreenent
contains a restriction on hours which through no
fault of anyone who entered into it restricts the

ability of the establishment to take advantage of
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t hose | ater hours.

In addition, the settl enent agreenent
restricts the establishnment's ability to open
earlier and the evidence will show that there are
opportunities that this establishment has not
been abl e to take advantage of because of these
restrictions and I think if the Board reviews the
voluntary agreenent it will see that it is way
out of line with what the Board would currently
permt in such an agreenment and we woul d at the
concl usi on of the case request that the agreenent
be vacated and that the |icense be renewed.

Thank you.

M5. MLLER Ckay. M. Sinpson.

MR SIMPSON:. Hi, WIliam Sinpson for
ANC-1C. Counsel for the establishnment has
characterized Cub Tinehri as one of the
respected establishnents in the Adans Mrgan
busi ness community. | think it's obvious to say
that the fact that you have both the ANC and the
two predom nant nei ghbor hood associ ations in the

comunity who are protesting both the renewal of
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the license and the application to term nate the
settlenent agreenment, | think it's obvious that
the view of the establishnent in the community is
ot herwi se.

There are al ways w thin Adans Mrgan
hal f a dozen or so establishnents whose nanes
come to your ears over and over again as places
that are creating problens and this is one of
them The decision by the ANC to protest the
| i cense back in Novenber 2013 was unani nobus. The
decision to protest the application to term nate
the settlenment agreenent in July 2014 was
unani nous and al though efforts were nade to try
to come up with an anended settl enent agreenent
over the past period of time, ANC- 1C rejected the
proposed settlenment agreenment by a vote of five
to two, so again there are significant concerns
by ANC-1C that this establishnent does create
probl enms for peace, order and quiet in the
community and that if the restrictions of the
current settlenment agreenment were |ifted those

probl ems woul d i ncrease. Thank you.
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M5. MLLER M. Janes.

MR. JAMES:. | agree with what
Commi ssi oner Sinpson has said, that the
establishnment is a cause of great concern to
peace, order and quiet and with a speci al
enphasis on violence. That is a major concern
and should be a major concern to the other
busi nesses in Adans Mdrgan. | think the file is
what we're going to be concentrating on during
this hearing.

Everything that we're going to be
presenting today is fromyour files or MPD files
and we've highlighted the parts of it which we
think are nost telling and if the Board reads
t hose and pays attention to it and takes notice
of the actions it has previously taken then it
will not choose to termi nate the settl enent
agr eenent .

The settlement agreenent is not
particularly stringent. It is sonewhat ol der but
many of the provisions that are in it are very,

very simlar to provisions which this Board
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approves from Adans Morgan on a regul ar basis.
So, that's about all | have to say right now.
Thank you.

M5. AUBURN: Benedicte Auburn fromthe
Reed Cook nei ghbor hood association. | just want
to enphasi ze t he openi ng statenent of
Commi ssi oner Sinpson and M. Denis Janes fromthe
Kal orama Citizens Association on the Tinehri and
during our public neeting at the Reed Cook
nei ghbor hood there was a majority of a vote to
protest the renewal of the license and especially
the term nation of the settlenment agreenent for
very good reasons.

We are concerned about the fact that
again if you lift any restriction there will be
troubl e and problens within the community that
according to history is a recurrent issue as you
are aware. Thank you.

M5. MLLER Ckay. Thank you. All
right, so what | said previously, normally the
Board's witness conmes forth next in protest cases

but because we have police officers here, we are
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going to call the police officers first. So,
wel |l that's your call, M. Kline.

MR. KLINE: Yes, thank you. Call to
the stand Captain Aubrey Mngal .

M5. MLLER Captain Mngal, |'m going
to swear you in. Do you swear to tell the truth,
the whole truth and nothing but the truth?

CAPTAI N MONGAL: | do.

M5. M LLER  Thank you. Ckay.

DI RECT EXAM NATI ON

MR. KLINE: Good afternoon, Captain.

CAPTAI N MONGAL: Good afternoon.

MR, KLINE: Wuld you state your
full nane for the record and tell the Board
where you're currently assi gned.

CAPTAI N MONGAL: Aubrey Mongal ,
Metropolitan Police Departnent, the Seventh
District.

MR. KLINE: And, Captain Mongal, how
| ong have you been at the Seventh District?

CAPTAI N MONGAL: Approximately a

nont h now.
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MR. KLINE: And where were you prior
to that?

CAPTAIN MONGAL: The Third District.

MR. KLINE: Did your area encomnpass
t he nei ghbor hood known as Adans Morgan?

CAPTAI N MONGAL: It did.

MR. KLINE: And how |l ong were you in
t hat area?

CAPTAIN MONGAL: | believe it was
since the end of 2008. Yes.

MR. KLINE: So about six years,
al nost si x years.

CAPTAI N MONGAL: Six years. Yes.

MR. KLINE: And during your occasion
there were you involved with the cl ubs,
ni ght cl ubs, restaurants and other |icensees
along the 18th Street corridor?

CAPTAI N MONGAL:  Yes.

MR, KLINE: And what was your
i nvol venment ?

CAPTAIN MONGAL: | was the captain

that oversaw in the beginning it was oversaw t he
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nightlife along those areas and then | think it
expanded to the 24-hour operations for those
sane areas, the Adans Morgan area.

MR. KLINE: And do you have
famliarity with the establishnent known at
Timehri or Club Tinehri?

CAPTAI N MONGAL: | do. Yes.

MR. KLINE: And how do you have that
famliarity? How do you know about that
| ocation?

CAPTAIN MONGAL: It's one of the
| ocations in the 2400 | believe it is, 2400
bl ock of 18th Street that has been there a | ong
time. | can't tell you exactly, | don't know if
it was opened in 08 when | got there, but | know
it has definitely it is located in the 2400
bl ock of 18th Street now

MR, KLINE: During your tine, and
you were a captain when you were over there at
3D, is that correct.

CAPTAIN MONGAL: Correct, yes.

MR, KLINE: Al right. During your
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time as a captain overseeing this area did you
forman opinion as to the way this particul ar
establ i shment was run during your tinme there?

CAPTAI N MONGAL: Form an opi ni on?

MR. KLINE: Yes, in terns of whether
it was a well-run place, a poorly run place, a
troubl e maker. Do you have an opini on about how
the reputation of the establishnment in the
comunity?

CAPTAI N MONGAL: No, not really. |
nmean | had other things to do. It didn't pop up
on ny radar screen as a problemarea. It was
one of the establishnents of the many al ong the
23, 2400 bl ock of 18th Street that we had to
deal with during the course of our operations.

MR. KLINE: Ckay. And during the
course of that fromtine to tinme you would get,
have sone conpl ai nts about this establishnment?

CAPTAI N MONGAL: Yes, over the tine
period we did receive a few conplaints, yes.

MR. KLINE: And the tenor of those

conplaints was different than it was about other
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establi shnents, wasn't it?

CAPTAI N MONGAL: Well we, any
conplaints that cane to ne as far as whether it
was nmaybe an email conplaint or a conplaint that
was personally conveyed to nme by soneone,
whether it's through contact or through neetings
or anything of that, none of them ever panned
out to have any type of basis behind it. W
didn't find anything credible for any of them

MR, KLINE: Ckay, and were there a
nunber of those?

CAPTAIN MONGAL: |I'd say maybe three
or four over the tine that | can renenber and,
again, |I'mtalking about conplaints that cane to
me, so this would be --

MR KLINE: Understood. Was that
unusual that you would get conplaints about a
pl ace, you'd investigate them and find that

there's nothing there?

CAPTAI N MONGAL: Well, | nean that's
not unusual. | nmean we do that, we get that a
| ot of tinmes where people will make conpl aints
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about stuff and sonetines whether they're valid
or not we m ght not have just found sonething at
the tine, so our investigation doesn't |ead us
to a positive conclusion sonetinmes, so it is,
it's quite common that that woul d happen and
it's also quite common along the 18th Street
area where we've had ot her establishments where
soneone m ght have conpl ai ned about sonet hi ng
and we'd look into it and find out whether it
has basis or not.

MR. KLINE: You've been inside Cub
Ti mehri at sone point?

CAPTAIN MONGAL: | know I was in
there once. | could say that one, that | can
remenber over ny career, once.

MR, KLINE: Al right. But you've
been by it?

CAPTAI N MONGAL: Ch, yes, yes.

MR. KLINE: You certainly knew the
area in front of it.

CAPTAI N MONGAL: Yes. Most, npbst of

ny nights up there | positioned nyself actually
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within five, well nmaybe about a hundred feet
away, so I'mwell famliar with the front of it
and everything that goes along as far as the
front areas.

MR, KLINE: So you were well
positioned to see what came in and went out of
the establishnment in terns of effects on the
comunity, correct?

CAPTAI N MONGAL: | coul d say that
nonitored the traffic that was goi ng on, foot
traffic, vehicle traffic and things of that
nat ure because that was ny purpose of being up
there, not for one specific location. It was
just for the entire, to oversee, | had anywhere
from10 to 20 officers that were depl oyed al ong
that two bl ock area, so ny job there was just to
nonitor everything that was goi ng on.

MR. KLINE: Does this establishnent
have a negative inpact on the peace, order and
gui et of the conmunity, this particular
est abl i shnment ?

CAPTAI N MONGAL: | wouldn't be able
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to actually to answer that question as far as
does it have a negative, | don't think | can
give that type of answer as far as, it depends
on how you |l ook at it.

MR. KLINE: During your tinme up
there, did you see anything fromthis
establ i shnment or related to this establishnent
that would give you the inpression that the
establ i shnment had a negative effect on the
peace, order and quiet of the comunity?

CAPTAI N MONGAL: Again, it depends
on what you're |ooking at as far as negati ve.
To sone people it may have been negative the
nere fact that they were selling alcohol. To
sone people it nay be negative because of the
| ocation of where it was in contrast to another
| ocation. Froma | aw enforcenent perspective
t here was nothing about this |ocation at the
time that 1| was aware of up there that stood out
to where it put us on a, that we had to do
anything differently. W operated each weekend

accordi ngly and when we strategically depl oyed
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our officers we didn't do anything any
differently in ny deploynment efforts as for
Ti mehri .

MR, KLINE: Now during your time up
there, there nust have been places that were on
your radar, you knew which, who the good actors
were and who the bad actors were and the
t roubl esone pl aces, correct?

CAPTAI N MONGAL: W had, we had
| ocations that received nore conplaints than
others. W don't have bad actors or good actors,
we have places that receive nore conplaints than
ot her, places that had a hi gher volune of calls
for service which neans that had officers that
had to respond during the course of the night
for an incident related to their establishnent
or sonmething of that nature and based on that,
that's how we determ ned where we woul d pl ace
officers for their line of sight.

MR KLINE: And was Tinehri one of
t hose places that had a hi gher incidence of

cal |l s?

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

CAPTAI N MONGAL: Fromthe top of ny
head | don't have the data in front of ne | do
not believe so. Tinmehri was never one that we
actually targeted as far as depl oynent
| ocations. It wasn't on my list. Now could it
been cause of, not to ny know edge.

MR, KLINE: Ckay. Conpared to other
of the licensed establishnents up in Adans
Morgan, is, | nmean can you say that Tinehri was
not one of those that woul d have been on the
list as one to watch out for?

CAPTAI N MONGAL: Yes, | thought
just answered that. It was not on ny, right, ny
depl oynent efforts, it was not on one for ny
teamto nonitor.

MR. KLINE: And there are also
establishments up there that aren't particularly
cooperative with | aw enforcenent, aren't there?

CAPTAI N MONGAL: Again, | don't know
what you nean when you say cooperative. You
have to defi ne when you say cooperati ve.

MR, KLINE: Well, there are
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establishnments that will work with you and your
officers in the Adans Morgan community on a
regul ar basis, correct, or comrunicate with you?
WIIl tell you about problens and you'll work
together in terns of preserving the peace, order
and quiet there, right?

CAPTAI N MONGAL: Based on your
definition right now, I don't have anybody t hat
did not do that.

MR, KLINE: Ckay.

CAPTAI N MONGAL: Everybody, every
establishment up there as long as |'ve been up
there cooperated with us fromthe surface, again
fromthe surface and communi cated with us. They
provi ded i nformati on when we needed information
as far as things or whatever was going on and
there wasn't anybody in those two bl ocks, and
again when |I'mtal king Adans Morgan, |'mtalking
t hose two bl ock area, the 23 and 24, which is
our target area. W didn't have anybody t hat
didn't except for | believe there was one

| ocation towards the end that becane a nui sance
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and that was across the street | believe but
everybody over there as far as fromthe | aw
enf orcenment si de cooper at ed.

MR. KLINE: Now you testified about
certain conplaints that were nmade were
unf ounded. Do you have any reason to believe
that that those m ght have been nade because of
the style of entertainnment that was offered at
this establishnent?

CAPTAI N MONGAL: | have no idea what
the basis of the allegations was. | nean we can
assune, but | nmean factual, we have no idea. W
have no i dea because we get the conplaints
across the Board and it's sonetines it's just
i nteresting.

MR, KLINE: Ckay. But, | nean just
to, not to be repetitious but you get nore
conpl ai nts about some places than others,
correct?

CAPTAI N MONGAL: Yes, oh yes, yes.

MR. KLINE: And this was not one of

t he places that you got nore conplaints about,
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correct?

CAPTAI N MONGAL: Me, personally, no.
This was not one of the places that | received
conplaints again, like | said, |I got maybe three
or four that, off the top of ny head. There are
sonme ot her establishnents that |'ve gotten three
or four within the last 12 nonths al one
conpl ai nts about, so there are sonme ot her
establi shnents, there are other establishnents
up there that got a lot nore conplaints that
were either voiced to nme or cane through ny
office that I'm aware of.

MR, KLINE: Right, but as the
captain in that area, or a captain in that area,
you woul d have know edge of other conplaints
that m ght pertain to others not specifically to
you, correct?

CAPTAIN MONGAL: If it was
docunented, yes. If the report, if the conplaint
was docunented. Sonetinmes other officials that
are actively working up there, sonetines sone

officers up there get information or conplaints
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fromindividuals that m ght be up there, m ght
be working there that night and sonetines they

|l ook into it thensel ves and sonetines that

i nformation doesn't get funneled all the way

t hrough because it may just be froma citizen to
an officer or another operator telling about

hey, that guy across the street is allow ng
under age peopl e in, dah, dah, dah, sonetines
that's transcribed to come up, sonetines it
doesn't, so there may be other, other conplaints
t hat have been out there is what |'msaying. |
don't have themall. | wish | did.

MR, KLINE: Just one final question,
in M. Sinpson's opening he nentioned and |I'm
par aphrasi ng but that there were several
establishments that were repeatedly nentioned as
troubl emakers in the community. That woul dn't
be club Tinehri, would it?

CAPTAI N MONGAL: Again, it depends
on what the definition of troublemaker is as far
as |'ve never nentioned anybody being a

troubl emaker. We don't have troubl emakers. W
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have individual s or establishments that have
high calls for service and incidents that |ead
to however deened necessary the proceedi ngs that
we need to get to and Tinmehri was not on that
list as far as our deploynent efforts at 3D, did
| say 7, 3D

MR, KLINE: Al right. Thank you.
| have nothing further of the witness at this
tinme.
M5. MLLER (Ckay, is there any cross?

CROSS- EXAM NATI ON

MR JAMES: |I'd like to proffer a,
our Exhi bit book to Captain Mongal.

M5. MLLER Ckay. Does M. Kline

have a copy?

MR. KLI NE: No.
MR. JAMES: No.
MS. MLLER Does the Board have a

copy?

MR JAMES: It wll.

&

MLLER  Ckay.

MR. KLINE: Thank you.
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JONES: Thank you, ma'am
M LLER: Thank you.

RCODRI GUEZ: Thank you.

2 3 ® 3

ALBERTI: Thank you.

2

JAMES: kay, so this is
contains a series of docunents which relate to
this establishnent or are MPD docunments. That's
all that's in here.

M5. MLLER Ckay.

MR. JAMES. Nothing nore. And
they're all already in ABC files, so we hope
that there will be no objections to their
adm ssion into evidence. W would ask that they
be noved, you know, as evidence all at once now
so that we are finished wth that hurdle and can
j ust proceed asking questions and novi ng al ong
with the hearing. Al we've done is take sone
of the nost relevant statenents that we want to

bring forward and hi ghlighted themor sinply the

i nclusi on of a docunent, like the investigative
hi story, yes. There's one that takes, | think
will take a little bit if explanation and that
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is, this is froman Excel file. |It's the Calls
for Service for 2439 18th Street. This was,
it's for a certain period of tine.

MR, ALBERTI: Could we identify that
by page so or when | |ook at it | know what
you're tal king about and I'mcertainly M. Kline
woul d I ove to know, |I'msure, so if you could
identify it by page it woul d be hel pful.

MR JAMES. |I'msorry. W don't
have it nunbered. | apologize for that. It's
the only one that is the print is at odds.

M5. AUBURN: It's the page before the
| ast one.

MR. KLINE: | have it. Thank you.

M5. MLLER Yes, why don't, maybe
you can just, if you want to say sonething
specific about it why don't you just say what
the first line says across so we know what.

MR JAMES: Well, just to, | just
wanted to give the basis of that being in the
Board's files. It's an excerpt fromthe

subm ssi on that Casey had made during the Adans
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Morgan noratorium hearing. W provided a 3-year
period of calls for service in a big thick bound
docunment and |'m not a good conputer whiz but
one of ny fellow nmenbers is and that person
organi zed, you know, culled the addresses of
2439 18th and that's all the calls for service.

M5. MLLER (Okay so, every other
docunent is an official governnent docunent,
except this one so you put it together?

MR JAMES: Well, but it's just --

M5. MLLER It's from governnent
docunent s t hough?

MR. JAMES:. An excerpt of this MPD
produced docunment which | submitted a paper copy
for the Board and because it just, this goes hy
date so, you know, there may be not any for
Timehri for a nunber of days. | guess sonebody
who's better at conputers than nme could you j ust
pul | out the ones for that address.

MS5. MLLER Right.

MR JAMES: And this is what we were

able to do.
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M5. MLLER (Ckay. Does that have a
title, I nmean you said you give it to the Board
on a previous case, the noratorium case?

MR JAMES: It's Government of the
District of Colunmbia Ofice of Unified
Communi cations and its calls for, it doesn't say
calls for service, calls 2000 to 4499 18th
Street and 1747 to 1864 Col unbia Road from Apri
23, 2011 to April 2011, 2014. Now that doesn't
exactly jive with this renewal period for this
establishnment but it's, none of it, it doesn't
i nclude all the way back to the beginning of the
renewal period but it covers the rest of it from
April 23, 2011 to March 31, 2013 and then it's
got what ever el se has happened since then up
until April 23 when this was, docunent was
created. So it's just the calls for service and
it, you know, |ists what they are. That's for
the Board's information. | noted that this was
not a docunent that was included in the Board's
i nvestigative report for this hearing so we

t hought it was inportant to include that.
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MLLER Ckay, it wasn't -

MR. KLINE: W object to the
docunent .

MS. MLLER  Wich docunent, M.
Kline?

MR. KLINE: The spreadsheet.

M5. MLLER The spreadsheet.

MR. KLINE: There's no
identification. W don't know who created it.
It was created by sonme unknown person who has
better conputer skills than M. Janes
apparently. \Wether it's accurate or not we
have no way to verify. W don't even have the
person here who created it. It's not a
busi ness record. It's sonething that's been
created the accuracy of which we have no way to
verify.

MR JAMES: Well then we submt the
whol e book again to you. It's in your files
al ready fromthe noratorium hearing, but we wl|l
resubmt it now and one can | ook at each date on

the left columm and go to this book and find
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each one and confirmthat those are listed in
this docunent. Hand this to M. Kline so he can
observe that this is a District of Colunbia
gover nnent documnent .

M5. MLLER Well that's in the
public record of the noratoriumcase?

MR JAMES: Yes.
MLLER  Ckay. Ckay.
KLINE: Is this ny copy?

SI MPSON:  We have to share.

2 2 3 B

JAMVES: | believe that if I'm
submtting it as evidence to nove this hearing
along then | think I'msubmtting it to the
Board, but he can certainly |ook at it because
we have the single page.

MR, KLINE: | nean subject to
verification that this is indeed the docunent
that was created by the Ofice of Unified
Communi cations | won't have any objection to
t hat .

M5. MLLER Ckay. So you, the only

docunent that you have an objection to is the
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excerpts.

MR. KLINE: The one that purports to

be sone sort of summary by sone unidentified
person for sonme unidentified, well we have an
address, but -

M5. MLLER Ckay. All right.

MR, JAMES: |If the Board woul d keep
the record open and after the hearing | can
submt the emails through which | asked for and
received that file. | can forward it with that
file attached to the Board fromthe offici al
with the Ofice of Conmbined Communi cati ons.

M5. MLLER Ckay. | think that
woul d be too late. So, I'"'mgoing to admt the
not ebook.

MR, KLINE: Woa, wait.

M5. MLLER |'msorry. Ckay.

t hi nk your objection, everything else is, is
there anything else that's not a governnent
docunent ?

MR, KLINE: | would object to I'll

call it page two for lack of a different
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description, as not being relevant. |It's for a
period 04 through 07. This licensee didn't own
t he establishnent during nost of that period so
we don't see how that's rel evant.

MR ALBERTI: Can | make a
suggestion that M. Janes nunber one copy or
maybe two copies, give one to M. Kline and one
to the Board for evidence files so that we have
pages and that as we go through this, because
|"msure its evidence, sonmeone's going to want
torefer to it | assune. Hopefully that's the
purpose of it. W, for the record, can know
what pages we're tal king about. So | would just
hope that we could take a nonent to do that.

MR JAMES: Well one of themis done
and if we could have, we'll give that one to M.
Kline at this tine.

MR ALBERTI: Geat.

M5. MLLER Ch, okay.

MR JAMES: We nunbered that, would
the Board |ike us to do that for the other

copies that we subm tted?
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you want to do them al

M5. M LLER

MR. ALBERTI :
the officer's tine. So
going with this?

going to be asked questi

MR, JAMES:
MR. ALBERTI :
MR, JAMES:
MR, ALBERTI :

MR, JAMES:

M5. M LLER

MR, ALBERTI :
ot her Board nenbers but

MR, JAMES:

MR, ALBERTI :
that will be the one that's evi,
that will

be the one that's in evidence or

anything to | ook at though,

Are we going,

61

| don't know about
| certainly woul d.
Thank you very much.

And that wll be our,
j ust do one and
i f
fine.

Now | know I don't have
okay.

| "' m concerned about
are we, where are we

is the officer

ons? Is this going to be

used to cross-exam ne the officer?

Yes.

Ckay.
No he's al ready.
fine. |

kay, j ust

wanted to make sure we weren't just doing this

as an exercise while the officer was waiting.

No. My God.

So | don't have to wait
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for all the nunbering |I guess to hear, do you
have any nore objections, M. Kline?

MR. KLINE: No. The only objections
| have are to pages 2, pages 34 and 35 at this
poi nt on the grounds of rel evance.

M5. MLLER (Ckay, page 2 was with
respect to | don't have it in front of me but
the investigative history that would --

MR KLINE: It's an investigative
hi story under a prior owner. | don't know what
the relevance is to this proceeding.

M5. MLLER Ckay.

MR JAMES: It's, | believe that the
applicant owned it during part of this
i nvestigative history.

MR. KLINE: |Indeed, fromthe
docunent itself one can see that the last entry,
09/ 27/ 07, reflects that the Board requested a
Show Cause. The Board approved the cancell ation
of the establishnent's license and the issuance
of a newlicense. |'mpresumng that's not this

establishment although | don't have any
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firsthand know edge.

M5. MLLER Ckay.

MR, JAMES: W would argue that part
of our argunent for this hearing is that
| ocations get to be known by the public and
t hose who attend as a place where certain
activities go on or are tolerated and | think
it's relevant for the Board to be able to see
that going back in tinme and when it al so | ooks
at the nore recent investigative history. The
Board can give it whatever weight it chooses.

M5. MLLER R ght. Ckay.

MR KLINE: |If M. Janes suggests
because this place has al ways been known as the
Cari bbean establishment it's a troubl emaker,
then, yes, that's the only relevance it has but
this is not during the period of this |licensee's
ownership and we woul d submt that it's just not
rel evant.

MR. JAMES. | hope the Board will be
cognizant that | didn't say any of those words.

M5. MLLER (Ckay. Let's go through
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34 and 35 so we can nove on to the Captain.

MR, ALBERTI: So you're going to
hol d your ruling on page, what page was that?

MR. KLINE: Page 2. Were are we on
page 2? 1Is that coming in?

MS. MLLER So it's clear, | didn't
rule on it yet.

MR, ALBERTI: |'m asking, are we
hol ding the ruling on that?

M5. MLLER Ckay, I'mgoing to
overrul e unl ess you want to, have sonething el se
to say on it that I"'mgoing to leave it in. |
don't think it has much relevance but it's in
the public record, so | don't see the harmin
| eaving it in.

MR, KLINE: Madam Chair, there's
|l ots of stuff that's in the public record. It
doesn't nake it relevant to this proceeding.

M5. MLLER | know. Maybe the
contrast will show what a great, you know, how
t he now owner has done in conpared to the past.

If you all have an objection that's not, it's a
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close one. | don't know that we would give it
too nuch weight if sonebody has a, on the board
wants to object.

MR, ALBERTI: Well, |I'mjust going
to say that | haven't see it but if it is, if it
i ncludes only information that predates this
owner, then | don't see the rel evance.

M5. MLLER Ckay.

MR ALBERTI: M. Jones?

MR JONES: | concur with Board
Menber Al berti; however, I'minclined to let it
in and give it the weight that it deserves as we
go in past and previous situations and
ci rcunst ances.

M5. MLLER Ckay. Qhers?

MR. RODRIGUEZ: | agree with M.
Jones.

M5. MLLER Ckay.

MR. SILVERSTEIN. | have a question
here and the question is since this is a, since
this hearing has two functions one of which is

to determ ne whether the |icense should be
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renewed, the other of which is to determ ne

whet her the settl enent agreenent, voluntary
agreenent, should be term nated and scrapped,
should not all information having to do with
both of those be considered and if this

vol untary agreenment was prior to the ownership
change, does that then in sonme way alter what is
rel evant ?

M5. MLLER R ght. That's what |'m
saying. | nean it's possible that sone of those
provisions in the ol der agreenent were there
because of the way they establishnent was
operating back then in contrast to howit may be
operating now, so | think it's somewhat
rel evant.

MR SILVERSTEIN. And might it be
hel pful to both sides if it had sonmething to do
with the change in the nei ghborhood.

M5. MLLER R ght. And the change
i n the neighborhood. Yes. ay. So where are
we? OCkay, so, | nean, so, all right, so we're

going to let this in. That consensus up here.
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Okay 34 is the one where there's a list of calls
with no author and it right there's a
reliability question here. Wuo did it, when it,
is that right? ay, and so I'"minclined to not
admt that page. So M. Jones, but yes, I'm

wi t hdrawi ng. Do you have a point on that?

MR, JONES: So, just for
clarification purposes, ny understanding is that
t he evidence or that particular exhibit was a,
"1l call it a tw part exhibit. There's a part
one and a part la and a part 1b just for |ack of
better nonenclature or a way to describe it.

Part la was a sunmmary sheet, which is the Excel
spreadsheet, which was included in the bookl et
and that, ny understanding, was tied to a public
records docunent whereby you could | ook at that
summary document and find a particular reference
that was captured in an official public record
docunent for the purposes of evidentiary
proceeding. If that is the case then | would be
inclined to disagree with your original

statenment and allowit in and give it the weight
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that it deserves.

MR KLINE: We'll wthdraw our
obj ecti on.

M5. M LLER  Thank you. Point well
taken. So, okay, since | was going to switch as
wel | based on your convincing argunment. K, so
34 isin as well, so 35, what's 35?

MR KLINE: 35 is not relevant at
this time. It may be at sone point rel evant but
| don't know of any basis that it would be
rel evant.

M5. MLLER (Ckay, this doesn't --

MR, JAMES. W expect, you know,
argunment di scussion during this hearing upon
whi ch this would be rel evant.

M5. MLLER (Ckay. Okay, so then
woul d admt all the docunents including the
docunent fromthe noratorium hearing. Three
pages, 34 and we'll hold 35 in abeyance till we
get to the point where the rel evance m ght be
shown. Ckay. Al right, M. Janes, |, now

MR JAMES. Here we go.
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M5. M LLER Ckay.

MR. JAMES: Captain Mongal, good
af t er noon.

CAPTAI N MONGAL: Good afternoon.

MR. JAMES: So you have before you
sonme governnment docunents, ABC docunents and
sone MPD-251s and sone calls for service that
were called froma |arger docunent. So just
| eafing to page 3, what we've done, | get it, is
taken all of the case reports that this Board
revi ewed and adj udi cated during the renewal
period and taken the Board's action, itens |ike
the case report and | left off alnost all of the
| i ke photographs and additional material but
t hen each one, if one has a 251 report attached
toit, it's included, an MPD- 251

M5. MLLER Ckay.

MR. JAMES:. So, if you leaf to page
7, there's an incident report. Do you see that,
Capt ai n Mongal ?

CAPTAI N MONGAL:  Yes.

MR JAMES: And it, isit, it's
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dated 2/21/2010, is that correct?

CAPTAI N MONGAL:  Yes.

MR. JAMES: And that's during the
time that you were in command and stationed in
the Third District.

CAPTAIN MONGAL: Correct, yes.

MR. JAMES: So on the second page of
that, the narrative, would you m nd reading the
part that's highlighted in yell ow.

CAPTAI N MONGAL: C1 reports on the
|isted date and tinme he was in the club dancing
with a girl when S1 struck himin the head with
a bottle. S1 then left the scene in an unknown
direction. Cl was transported to Georgetown
Hospital by Medic 21 where he was treated by Dr.
Hudson and rel eased. CIC was notified at 0500
hours. O ficer Sanders.

MR. JAMES: Thank you. |'m not
going to ask the Captain to interpret anything
that that's not an MPD docunent or, unless MPD
is referenced specifically so we woul d nove

ahead to page 17. This is March 10, 2012 date
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of occurrence investigation nunber 12251-00103.

CAPTAI N MONGAL: Cot it.

MR. JAMES: Ckay. And in the, on
page 17, well actually about a third of the way
down the page do you see where it says there was
request for suspension or revocation of |icense
by chief of police? It's highlighted in yell ow

CAPTAI N MONGAL: Ch, you're going to
t he next page.

MR JAMES. On page 17.

CAPTAI N MONGAL: Ckay, |'msorry.

MR. JAMES: Do you see that, anpong
the all eged violations and code regul ation
citations.

CAPTAI N MONGAL:  Ckay.

M5. MLLER Can |, M. Janes, |
have an inquiry fromthe Board as to why you're
asking the officer to read fromthese reports.

MR, ALBERTI: | nean, ny question is
if the officer isn't the author or doesn't have
firsthand know edge of this information why is

he bei ng questi oned about this and how is that
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hel pful to the Board? | mean | can read these
reports. |'mreal good at that. | nean, you
know, since fourth grade | could read these
reports and understand them | don't

understand, you know, having the officer read an
i ncident report doesn't help nme at all. So,
where you going with this?

MR SIMPSON: |'Il offer an answer
to that. The attorney for the establishnent,
you know, specifically questioned the officer in
an attenpt to ascertain whether this
establi shnment was simlar or different to other
establishnments in Adanms Morgan and portrayed it
as bei ng perhaps not an area or an establishnment
of particular concern and if the officer is not
famliar with each of these events I think it's
i nportant to have the officer see the
i nformation and then after confirm ng the
i nformati on maybe reassess the answer that was
given in the first instance.

MR. ALBERTI: GCkay. Thank you.

That' s hel pful.
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M5. MLLER Ckay. | don't think he
needs to read themaloud. | nean why, why,
maybe he is famliar with them You didn't ask
himif he was famliar with these reports or.

MR JAMES: |I'mtrying to establish,
I"mtrying to offer himthe ability to be
famliar and establish famliarity and then ask
hi m a questi on.

M5. MLLER Ckay.

MR, ALBERTI: Ckay, |et him proceed.
It's valid.

M5. MLLER | thought you had good
point on it.

MR. JAMES. So, on the summary on
the mddle of this page --

CAPTAIN MONGAL: Can you turn your
page to nme so | can actually see cause mne's
not nunbered?

MR, JAMES: OCh, I'msorry. At the
top, it's dated March 10, 2012, about hal fway
t hrough the total of pages in that book.

MR ALBERTI: Oficer, I'mgoing to
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hand you a copy that's nunbered. | want to keep
novi ng t hings al ong.

CAPTAI N MONGAL: Thank you. |
appreciate it. These are nunbered, right? Yes,
beauti ful .

M5. M LLER  Thank you.

CAPTAI N MONGAL: Ckay, this is a
report that's not done by Metropolitan Police
Departnent, correct? You're aware of that?

MR JAMES: This is true but it's
because it references an action of the chief |
woul d ask you to, if you could just read the
| ast sentence under the sunmary.

CAPTAIN MONGAL: The | ast sentence
under the sunmmary or in the sumary?

MR. JAMES: Yes, the | ast sentence
in the sunmmary.

CAPTAIN MONGAL: In the summary. It
woul d be additionally Club Tinmehri was not,
okay, I"'msorry. As a result of this incident
Chi ef of Police Cathy Linear closed the

establishnment for up to 96 hours pursuant to her
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authority and requested that the ABC Board
revoke Club Tinehri's ABC |icense.

MR. JAMES: GCkay. Thank you and
t hen noving on to page 21 and 22. This is a
MPD- 251 i nci dent based report.

CAPTAI N MONGAL:  Yes.

MR JAMES: And this is for the, do
you see that this is for the same day as the
ABRA report that we just | ooked at?

CAPTAI N MONGAL:  Yes.

MR. JAMES: Ckay, and turning to
page 2, could you please read the narrative
that's highlighted in yell ow?

CAPTAI N MONGAL: C1 reports that he
was danci ng inside of the risk |location when he
stepped on S1's shoe. Sl1 becane angry and a
ver bal dispute ensued. The dispute escal ated
when S1 stabbed Cl1 in the left torso with an
unknown sharp object. Cl then pushed S1 into a
wal | as S1 continued to strike CL with the
| i sted weapon. Cl reports that he noticed he

was bl eeding fromhis hand and arm and rel eased
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S1. Cl sustained |acerations to his right hand,
upper left arm and left torso. S1 then fled
the |l ocation through a rear door headed south in
the east alley of the 2400 bl ock of 18th Street
Nort hwest. Cl was transported to MedStar where
he was treated for his injuries. 9234 Oficer
Syl vester responded and processed the scene.
3D13 Detective Jackson was on the scene. ABRA
| nvestigators, Parker and Jones were also on the
scene. O ficer Anderson 4383 at ClC was al so
noti fi ed.

MR. JAMES:. Thank you very nmuch.
And then turning to page 34, this is the excerpt
fromthe Ofice of Conbined Conmuni cations
report, which we had been discussing prior to
t hese questions. So do you see the between
April 30, 2011 and April 4, 2014, there were a
nunber of calls for service for this address,
2439 18th Street Northwest.

CAPTAI N MONGAL:  Yes.

MR. JAMES: And anong those do you

notice any that would seemto be associated with
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with viol ence?

CAPTAI N MONGAL: Any calls that are
associ ated with viol ence?

MR. JAMES: For instance the third
one down fromthe top, do you see assault
sinple? Do you see on March 10, 2012 aggravated
assault? On Septenber 22, 2012 assault sinple
and so forth?

CAPTAIN MONGAL: Ohn. Am 1 all owed
to ask a question?

M5. MLLER |If you don't understand
t he question you can ask for a clarification.

CAPTAI N MONGAL: GCkay. So this
docunment that's provided, |I'mnot aware of what
this actually is so can you explain to ne what
this docunment is? |Is this the calls for a 911
calls or are these concluded reports?

MR JAMES. | would like to proffer
to Captain Mongal the Ofice of Conmbined Unified
Communi cat i ons docunent and perhaps he coul d by

j ust observing one or two of them make certain
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that, verify --

CAPTAI N MONGAL: Just the title. |
just need, what's the title of the docunent.
That's all.

MR, JAMES: |If you were to |ook --

CAPTAIN MONGAL: Right. This would
be the calls to service.

MR. JAMES. Yes. So this is culled
fromthis docunent, just in a cut and paste
fashion. It was done, | believe that we were,
you know, extrenely open about this. [|If we had
tried to nmake it seemlike it was a governnent
docunent then we woul d have been fal sifying
sonething. No, it's not. It's culled froma
gover nnent docunent, so anyway, those before
you, | nean.

CAPTAI N MONGAL: So your original
guesti on was?

MR. JAMES: Do you notice anong the
31 calls that are listed there that there are a
nunber that have to do with sinple assault,

aggravat ed assault, disorderlies?
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CAPTAI N MONGAL: Yes, their titles,
the title for the calls, there are a few It
goes fromburglar alarmto thefts to, let ne
see, and destruction of property. There are
nunerous different titles of the calls. | would
need nore information to be able to | guess to
be able to go expound further because for the
address of 2439, that could be in front of, that
coul d be the sidewal k, that could have not hi ng
to do with the establishnent itself. That could
be al so inside, so | would need the actual
concl uded report, the 251, to correlate with
each one of these to --

MR. JAMES: | understand.

CAPTAIN MONGAL: to find out and a
lot of this, this is the original call for
service, it doesn't nean that this is what it

ended to be. It could have been nothing at all.

MR. JAMES: Right.

CAPTAI N MONGAL: Unless | have a 251

that tells me that, a statenent of fact or an
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MR JAMES: Well, thank you. W just
wanted to bring that to the Board' s attention
and your attention as it relates to this
est abl i shnment and the nunber of tines that in a
3-year period MPD was called for sone inportant
and perhaps sone less inportant matters. |'m
done with.

MR, SIMPSON: | have just a couple
guesti ons t oo.

M5. MLLER Al right.

MR, KLINE: Madam Chair, | object.

M5. MLLER They're separate
parties. They're separate parties. W've, we've

MR. KLINE: | understand but |
t hought it was the Board's, it's in the Board's
practice to require that the Protestants
desi gnate one representative rather than double
and triple teamthe applicant. |'ve got another
partner. Should |I bring himup here? Can he

ask questions?

Neal R. Gross and Co., Inc.

80

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

M5. MLLER W' ve been through. W
have been through this personally and you asked
me about that and | said the APA, which
supersedes our regs, which don't even go
contrary to that, says that each party can do
that and it's nore efficient if you want to
voluntarily have one representative fine, but
ot herwi se, they share the sane tine, so it's the
90 m nutes regardl ess.

MR, SI MPSON: Thank you.

M5. MLLER CGo ahead.

CROSS- EXAM NATI ON

BY MR SI MPSON:

MR, SI MPSON:  Captai n Mongal, just
to confirmw th your understanding that there
are approximtely 75 or so al cohol serving
establishments in Adanms Morgan.

CAPTAI N MONGAL: Sone | arge nunber
| i ke that, yes.

MR, ALBERTI: M. Sinpson, can you
get a little closer to the mc, sir? Thank you.

MR, SIMPSON: So we were just
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confirmng that there are approximately 75 or so

CAPTAIN MONGAL: O f the top of ny
head | believe it's definitely a high nunber in
the 60 or 70, yes, in that area of Adans Morgan.

MR SIMPSON: And in the
approxi mately six years that you worked in that
part of Adanms Morgan, how nany of those
establishnments, in how many of those
establishments did stabbings take place to your
recol | ection?

CAPTAIN MONGAL: | would have to
actually for an official nunber | wouldn't know.
Of the top of ny head I1'mgoing to say naybe
four or five.

MR SIMPSON: So four or five out of
maybe 60 or 70 establishnents?

CAPTAI N MONGAL: That |'m aware of,
off the top of ny head, yes, yes.

MR, SIMPSON:  And in your experience
as a police officer, when incidents of

significant violence occur in an establishnent
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are the police usually conpletely surprised by
the establishnents that those take place in or
is there rather a sense that oh, yes, that's the
kind of an establishnent where we're not
surprised that that sort of thing took place?

CAPTAIN MONGAL: Do you want ne to
testify to officers' feelings?

MR, SIMPSON: To your and to your
experience as a police officer.

CAPTAI N MONGAL: | could tell you
what ny experience is.

MR SIMPSON: That's all I'd love to
hear .

CAPTAI N MONGAL: Is that things
happen and that's why we have police and that's
why we have the systemthat we have and we
handl e it.

MR, SIMPSON: Are you surprised
usually in the places where things happen or -

MR. KLINE: (Objection. Asked and
answer ed.

MR SIMPSON: | don't know that he really
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answer ed.

M5. MLLER Yes, | think it, do you have
nore to say on that, because | think that you
answer ed the question?

CAPTAI N MONGAL: Yes, | can
keep goi ng.

M5. MLLER Al right, I'lIl give alittle
| eeway if you have any little bit nore to say.

CAPTAI N MONGAL: | nean. Repeat it
again sir?

MR SIMPSON. |I'mjust trying to get
a sense of in your experience as a police
of ficer, when an incident of significant
vi ol ence occurs in an establishnent is it, does
it usually come as a conplete surprise that
that's the establishnment where things happened
or is it often easy to predict which kind of
establishments -

CAPTAI N MONGAL: No. You can't
predict it. There's no way you can predict it.
Then we would elimnate all crine.

MR SIMPSON: Sir, | didn't nean
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predict in that sense of the word.

CAPTAI N MONGAL: The surprise comnes
when you |l ook into a narrative like this and you
find that sonmebody would try to take anot her
person's |ife because they stepped on their foot
or, you know, bunped into sonebody. It's really
has nothing, that has nothing to do with the
establishment per se, it has to do with the
mentality of an individual. So when we get down
into the nitty gritty of why sonething happens,
that's the only thing that surprises ne at this
time after 20 years of this is that we, at this
poi nt sonebody's in the hospital and sonebody's
cl ose to death because of stepping on a shoe, so
that surprises, but as far as |ocations, | nean
nowadays it's common. It's sonmething that's
common. There's going to be altercations,
peopl e are going to do things for whatever
reason and they're going to react and that's why
we're there to try to prevent it or stop it in
the future,.

CRCSS- EXAM NATI ON
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M5. AUBURN. Captain Mongal, what
was the reason for you to get into the
est abl i shment because you' re doi ng your
testinmony with M. Kline you said you went to
t he establishment once.

CAPTAI N MONGAL: ©h, oh no, oh the
reason, oh. | nmean | did that a lot. |
patrolled up there. | did walks with community
menbers to go to different establishnents,

i nside, outside, took a | ook at everything that
went al ong the 2300, 2400 bl ock of 18th Street.
The one time | did go in there was because | was
just being nosy. | didn't, |I'd never been inside
of that location and it's very uni que how you go
downstairs and I didn't think it was big enough
when sonebody told ne that it was actually an
environment that was a club and nusic and |ike |
said it was sonme tinme ago, |ike when, probably a
few years ago, when | went downstairs to see, so
it was just curiosity wise. It wasn't a call for
service or anything and for these incidents, the

two incidents that happened | was not working
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that night so that would not have called ne to
that | ocation to go inside that night.

M5. AUBURN: Can you recall around
what tine if the year it was, | nmean when | say
that | nmean the nonth and which year?

CAPTAI N MONGAL: When | went in?

Ch, it was the summertine. It was | want to
say, | want to say it was right before, change
that, I'"'mnot going to say the sumertine. | am

going to say it was probably around April or
May, getting close to sunmer before we kicked
off our, a newinitiative that we were going to
start up there, so it would have been about four
years now, because this would have been the
fourth year of the operation.

M5. AUBURN: And can you descri be
your experience, feeling and inpression when you
entered the establishnent?

CAPTAIN MONGAL: dient rel ated?

M5. AUBURN. No. Was it during the
day or night?

CAPTAIN MONGAL: It was at night. It
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was right after m dnight.

M5. AUBURN:. So, describe your, vyour
| mpression, your experience and your feeling
once you stepped into the establishnent.

CAPTAIN MONGAL: | didn't have any
problenms. | wasn't scared. | was okay. | mean
| went in there just to see what was, what it
was, the layout is what | was | ooking at and I,
|"mnot going to say | was inpressed. | nean
there was a small area and | stood there for
maybe about 10, 15 m nutes, went back and forth
and then I went back upstairs.

M5. AUBURN: Can you descri be the
anbi ence in the establishment? Was it like full
party or quiet?

CAPTAI N MONGAL: Yes, it was. It
was full, it was, there were party, it was
pretty dark, not dark, but it was a darker
envi ronnment typical for the nightlife or
what ever .

M5. AUBURN: Because you're a police

of ficer, you know, your interaction with fears
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will be different than civilians, so nmay | ask
the question that as a civilian/patron and not
as a police officer, howwll you feel when you
step into this establishment?

MR, KLINE: Objection. | don't
think there's any evidence that he's ever been a
patron of this establishnment.

M5. MLLER |'mgoing to sustain
that too. He's, | nean he's testifying as a
police officer.

M5. AUBURN. All right. Thank you.
Thank you so nuch.

M5. MLLER (Ckay. Board questions.
Any?

MR. RODRI GUEZ: Yes, | have one
guesti on.

M5. MLLER (Ckay. M. Rodriguez.

MR. RODRI GUEZ: Captain, in terns
of , you nentioned that you see a | ot of things
that are conmon all over the place. One of the
i ssues with us is, how staff handl es sonme of

t hose common things. Like fights m ght be

Neal R. Gross and Co., Inc.

89

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

comon i n places, but our concern is how did the
staff or if they had security, how did they
handl e sone of those common things |ike fights
and all that so things don't get carried away?
| just wanted to make that a point and | don't
know i f you can comment on that.

CAPTAI N MONGAL: The only thing
can say is that again it was, this establishnment
wasn't on the radar screen so | can tell you
this, that one thing that was visible whenever |
was out there was that they had door staff,
whi ch was security. They had cause, cause where
| was al ways positioned you could see where they
had sonmeone there checking | Ds, making sure that
t he, you know, actively stopping individuals
going in and once fromthere on, there was
not hing el se that cane to the attenti on besi des
what we have docunented report wi se. There was
never any conplaints by ny officers or anybody
el se of non-cooperating parties, whether it's
| i ke what you're saying, a fight takes pl ace.

Typically I"'mnotified i mediately if they have
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a problemwth staff. |If they tried to hide it,
if they tried to clean up bl ood, sonething of
that nature, we're notified quick where they
don't want, don't want this to get to ABRA or
sonet hing of that nature, nmy officers let ne
know.

MR, RODRI GUEZ: kay. Thank you

M5. MLLER  Any other questions?
Any questions fromthe parties on that one
guesti on?

MR. KLINE: | actually have redirect
based upon --

M5. MLLER Redirect, okay.

MR KLINE: Well, it's just a
coupl e.

M5. MLLER Ckay.

REDI RECT EXAM NATI ON

MR. KLINE: Captain, in |ooking at
page 34 of the notebook that's in front of you,
the calls for service.

CAPTAI N MONGAL: Ckay.

Neal R. Gross and Co., Inc.

91

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

MR. KLINE: Do you have any opi nion
as to whether this represents an unusually high
nunber of calls for service for a particular
est abl i shnent ?

CAPTAI N MONGAL: M experience for
Adanms Morgan nightlife, this would be extrenely
| ow.

MR, KLINE: Ckay.

CAPTAI N MONGAL: |I'm | ooki ng at
four, for this year there's only four calls of
whi ch four, three of themare burglar alarns. My
guys, ny old guys, I'msorry, since |'ve been
gone, on a typical night up there would get
anywhere froml'mgoing to say five to ten calls
for service to an establishnent in the 23, 2400
bl ock so they carry those two blocks. That's a
night, five to ten, whether it's a fight,
argunent, ticket being put on a car, whatever,
because there's an assortnent of calls here,
thefts and stuff of that nature but to have from
2004 on, all 1've got is three burglar alarns

and then one report of sonething of an other and
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the sane thing, the patter is what, six or seven
maybe per year. That's extrenely |ow.

MR, JAMES: Point of information,
that this report ends on the --

MR. KLINE: Objection. Unless he's
got an objection or it's his tinme to question, |
think it's ny tinme now.

MS. MLLER Well, that's true.
That's true. You'll need to hold that, M.
Janes.

MR. KLINE: Captain, you nentioned
when you were asked that there were four or five
st abbi ngs that you may be aware of in the 75 or
so ABC establishnments in Adans Morgan. |s that
correct?

CAPTAI N MONGAL: Yes, yes.

MR KLINE: Were there other acts of
viol ence that were not in ABC establishnments in
Adans Mor gan?

CAPTAI N MONGAL: O course, yes,
we' ve had shootings, other incidents related to

guns where soneone was hit with a gun or |
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believe hit over the head with bottles, a chair,
so there's all types of assaults that have taken
pl ace al ong there over nmy tenure up there. Yes.

MR. KLINE: Right. And they may be,
they may be in the street, they nay be in non-
ABC est abli shments or they may be in ABC
establi shnents, correct?

CAPTAI N MONGAL: Correct.

MR. KLINE: Thank you. | have
not hi ng further.

M5. MLLER Ckay. Al right. That
concludes this witness. Thank you very nmnuch.

CAPTAI N MONGAL: Thank you

MR. KLINE: Thank you, Captain.

CAPTAI N MONGAL: At your service,

M5. MLLER  Which brings us to.

MR KLINE: Call to the stand
Sergeant Sean Rooney.

M5. MLLER 1Is he here?

MR. KLINE: | hope so. He's under a

subpoena. | hope he's here.
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MR. ALBERTI: Did we call a rule on
Wi t nesses or somet hi ng?

MR, KLINE: May | go in the hall and
see if he's still present.

M5. MLLER  Yes.

MR. KLINE: Thank you, Madam [|I'm
advi sed that he has left the prem ses. For the
record, we're advised that he was ordered to
| eave; that conflicts with the subpoena that was
duly issued by the Board which the Board's a
statutory party to issue.

M5. MLLER That's correct.

MR. KLINE: Wen this case is over,
| would request that the Board investigate the
situation. As | said before in ny many years of
doing this, this is the nost outrageous exanple
or the nost outrageous situation of tanpering
with the applicant's rights to present its case
before this Board that | have ever seen and |
woul d renew ny request at the concl usion that
the Board either investigate or refer to

what ever body or official they deem appropriate
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for investigation of this matter.

M5. M LLER Ckay.

MR KLINE: And with that, call to
t he stand Johnat han Chou, are you still here?

M5. MLLER W haven't had our
Board witness testify.

MR KLINE: Ch, |I'msorry.

M5. MLLER That's okay. So |
think that that's what we, where we ought to go
at this point. |If there aren't any police
officers waiting in the wings. Right, | know,
which it's too bad that he's not, but he's not,
so M. Brashears, are you ready to conme up? Do
you swear to tell the truth, the whole truth and
not hi ng but the truth?

MR BRASHEARS: | do.

M5. MLLER Thank you. Ckay. So
whenever you're ready if you' d like to give us
the highlights of the investigative report that
you prepar ed.

MR. BRASHEARS. Yes ma'am | can go

t hrough the highlights if you want ne to forego
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reading all the interviews and things.
M5. MLLER You know, whatever you
think is nost inportant.
BRASHEARS: Ckay.
M LLER Feel free to cover.

BRASHEARS: Yes ma' am

5 2 ® 3

MLLER Al right.

MR. BRASHEARS: M/ nane is
| nvesti gator Brashears here at ABRA. |
conducted a protest investigation of Caribbean
Vi bes, Incorporated trading as C ub Tinehr
which is |located at 2439 18th Street Northwest,
Washington, D.C. Club Tinehri is listed as a
smal | establishment.

The renewal application and request
toterminate Club Tinehri's settlenment agreenent
I's being protested by the Advisory Nei ghborhood
Commi ssi on, ANC-1C, represented by M. Brian
Hart, the Kalorama Citizens Associ ation
represented by M. Denis Janmes and t he Reed- Cook
Nei ghbor hood Associ ation represented by Ms.

Benedi ct e Auburn.

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

According to the District of
Col unmbi a geographic information systemthere are
63 Board approved ABC establishnents | ocated
within 1200 feet of Club Tinmehri. According to
the District of Col unbia geographic information
systemthere are no schools or public libraries
within 400 feet of the establishnent. The
protest issues set forth were adverse inpact on
peace, order and quiet. | talked to the
Protestants and it seens the main concern that
everyone voi ced was peace, order and quiet.

| spoke on Tuesday, May 6, 2014, |
tel ephonically interviewed M. Janes regardi ng
the protest issues. He stated at that tinme the
Protestants were working on an agreenent wth
Club Tinehri owner, Johnathan Wells. M. Janes
requested that nore security neasures be witten
for Cub Tinehri and that M. Wells had conplied
with the request. M. Janes said that he had
asked M. Wells to prioritize the holiday hour
extensions and that the Protestants woul d agree

to three per year to test to how things were
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goi ng.

M. James nentioned that there was,
in the past, there was an incident with a
stabbi ng but since that time M. Wlls had
I mproved t he managenent of Club Tinmehri. W also
spoke about the settlenent agreenent and M.
Janes basically stated that KCA was protesting
the term nation of the settlenent agreenent
again on the basis of peace, order and quiet and
again the tal ks were ongoing and they were
wor ki ng on an agreenent.

On Friday, May 9, 2014, |
tel ephonically interviewed Ms. Auburn regarding
the protest issues. Basically the issue there
was again the parties involved | ooking for
common ground. M. Wlls was to provide a
security plan and that he had conplied with the
request. | also spoke with her about the
settl enent agreenent and again it was |isted on
t he basis of peace, order and quiet and
basi cally maki ng sure that the applicant

conplied with all established | aws.
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Ms. Auburn stated that the RCNA was
negotiating with the applicant and that they
were | ooking for a conprom se that would suit
both the Protestants, the applicant and the
nei ghbor hood. | spoke with M. Wlls, the owner
of the establishnent and he stated his desire
was to have the flexibility to utilize all the
hol i day hours offered by ABRA. During
negotiations with M. Janes he said that three
hol i day hour extensions were offered by the
Protestants. M. Wells had told ne he believed
that to be unfair as one his nei ghbors, Msa
(phonetic), an ABRA establishnent next door, had
use of all of its holiday hour extensions and
basically M. Wlls said he was | ooking for
sonething nore equitable in the fact that he
could get all of the hours as well and that he
hoped a settl enent could be reached.

| spoke with M. Brian Hart, ANC 1C
conm ssioner. M. Hart stated that his concern
was that Club Tinmehri was |icensed as a tavern

but operating as a nightclub. M. Hart said

Neal R. Gross and Co., Inc.

100

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

that Cub Tinehri contributed to the overal
noi se, violence and nui sance issues in Adans
Morgan and that he was aware of the incident
several years ago referring to the stabbing.
M. Hart said he was currently working on
negotiating a settlenment agreement with M.
Vel ls.

At the last tinme we spoke, he had
said there hadn't been any novenent on the
agreenment. Throughout the course of the
i nvestigation, ABRA investigators nonitored C ub
Ti mehri 20 separate occasions from March 6, 2014
t hrough May 31, 2014. During the hours that
ABRA i nvestigators nonitored the establishnent,
there were no ABRA viol ati ons observed. On
Sat urday, May 31, 2014, | conducted a regul atory
i nspection at Club Tinehri. There were no ABRA
viol ations found and the establishnment's ABC
manager was present and know edgeabl e at the
time of the inspection. As far as the Noise
Task Force, since its inception, based with

ABRA, DCRA and MPD we have not received any
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conplaints or had to nonitor Club Tinehri during
t he protest period.

MS. MLLER That's it?

MR. BRASHEARS: Yes, m' am

M5. MLLER Thank you very nuch.
Ckay. Board questions? Ch, all right. | have
sonme. Wth respect to this establishnent
getting the full holiday hours do you have any
concern about that based on your know edge of
how t he establishnment's been operating?

MR. BRASHEARS: No nma'am and, again,
when | | ook at an establishnment, | | ook at the
history. In the past two years, it wll
probably be brought up again, but there was an
i ncident a couple of years ago. Since then
t here have been two violations. One was m nor
in the fact that it was a placard that had been
torn down. | made the ABC nanager aware of it
and M. Wells took care of that and replaced it.
He was issued a warning citation.

QO her than that, | spend a great

deal of tinme at Adanms Morgan. That's one of the
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pl aces that | nonitor and to be honest, | don't
have any nore issue with Cub Tinehri than I
have with any other location. Any tinme |'ve
stopped by there's been an ABC manager present
and they've been cooperative and |'ve had no
real issues there.

M5. MLLER So how | ong have you
been wor ki ng for ABRA?

MR. BRASHEARS:. One year, three
nmont hs.

M5. MLLER (Ckay. So |I'mnot sure,
woul d you be aware of changes that the
establi shment may have made since that stabbing
t hat occurred?

MR. BRASHEARS: No, ma'am The, as
| said |'ve been with ABRA a year and three
nonths. Any tinme that |'ve gone there, there's
been an ABC nmanager, they've been cooperative.
The only real concern |I've ever had with Tinehri
is it is a very small establishnent. Its
occupancy is only 48 persons if | renenber

correctly and | brought that to the attention of
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M. Wells. He said he routinely nonitored that
and typically when I'min Adans Morgan | wil|l
routinely stop by and talk to the head of
security and he is aware of that, so | just
routinely make sure that they are staying on top
of that because fromny perspective if you
overcrowd an establishnent, that's when probl ens
and things can ari se.

M5. MLLER Do you see any credence
to the characterization that their |icense says
a tavern but they operate as a ni ghtclub?

MR. BRASHEARS: Well | nean they are
| icensed as a tavern. |'ve spoken to M. Wlls
about basically what they do, they typically
have a reggae style of entertainnment or a DJ and
they sell or offer Jamaican-style patties as
snack food, so they are neeting the basic
requi rements of a tavern as far as | can see,
ma' am

M5. MLLER And are you aware of,
in the tinme that you' ve been nonitoring them

are you aware of any adverse inpacts on peace,
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order and qui et such as noise or violence,
t hings of that sort?

MR. BRASHEARS: No, ma' am In ny
time with ABRA nonitoring Adans Morgan | don't
ever recall being assigned to nonitor C ub
Timehri as | have other establishnents and |
don't think I've ever seen the police, fire
departnment or anything like that go to the
| ocation and |I've never had to caution them as
far as |like going up and down the bl ock, how we
have to caution some establishnents to close the
door, close the wi ndow because they're naking
excessive noise. | personally have never had to
do any of those things, no ma'am

M5. MLLER Have you noticed any
problems with trash and rodents around their
est abl i shnment ?

MR. BRASHEARS: No, ma'am and |
typically, there is an alley, an alleyway that
runs behi nd Adanms Morgan that basically all the
establi shments down the right hand side on 18th

Street, | routinely cut through there as a neans
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to go fromone end to the other to avoid traffic
and |'ve never seen any of their trash cans
overflow ng or anything of that nature and they
tend to keep the front of the establishnent
fairly clean.

M5. MLLER (Okay, good. Thank you.
QO hers? M. Rodriguez.

MR, RODRI GUEZ: Yes, M. Brashears,
t hank you for your report. As | read parts of
your report, | see where there were cases were
both parties were cooperating it seened |ike and
then it seened |ike they were conming to sone
ki nd of agreenent that M. Wells had overhaul ed
his security plan and added security neasures,
that there seened to be a kind of give and take
here that they were comrunicating to try and
find a resolution here. Wat do you see, what,
why did we conme to this point here, fromyour
poi nt of view?

MR. BRASHEARS: | don't really know
if I"'mqualified to answer that, sir. It just

seens |i ke the conprom se m ght have been a bit
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much for both parties.

M5. MLLER Ckay, so we can't too

much into --

MR. RODRI GUEZ: Yes.

M5. MLLER  vyes.

MR, RODRI GUEZ: Yes, that's as far
as I'll gowthit.

M5. MLLER Ckay.

MR. BRASHEARS:. But | was routinely
advi sed when | called to check on the status of
things that they were actively working it and we
coul d possibly have a settl enent.

MR, RODRI GUEZ: kay. Thank you.

M5. MLLER (Ckay. QOhers? M.

Si |l verstein.

MR. SILVERSTEIN. Very briefly,

t hank you for a very conplete report, solid
report. Is there anything here that you see as
red light or a red flag warning, any problens
because it | ooks |ike, according to this report,
for the past year or two years, they have a

pretty clean slate.
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MR. BRASHEARS:. Yes sir, and again,
understand that, the history obviously is, are
things that are brought to ABRA's attention.
Qoviously in any situation there can be things
that go on that we're not aware of but it just
isn't routinely one of the spots that |I've had
to deal with other than just passing and
greeting the individuals and naking sure
everything was in line and as | said earlier the
only real concern |'ve ever had there is the
capacity because it is a fairly small, small
pl ace and keepi ng an eye on the occupancy has
been one of ny concerns there and the owner is
very aware of that.

MR, SILVERSTEIN. But they haven't
gone beyond the 48 that's in the C of O?

MR. BRASHEARS: Not during any of ny
visits, no sir.

MR. SILVERSTEIN. Thank you, sir.
Thank you for your report.

M5. MLLER  Any other questions?

kay. M. Kline. Oh, sorry. | said any other
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guesti ons and not hearing any from Board
menbers, M. Kline.

MR. KLINE: Yes, thank you.

CROSS- EXAM NATI ON

MR. KLI NE: Good afternoon,
| nvesti gator Brashears.

MR. BRASHEARS: Good afternoon, sir.

MR. KLINE: So you, you went to the
establi shment or you were in the area 20 tines,
is that right?

MR. BRASHEARS:. Not necessarily.
ABRA investigators, so basically any tine that |
was on night shift and the club was operating |
woul d typically stop by. Wien it wasn't ne, it
was someone on the other opposing shift.

MR, KLINE: And then they reported
back to you?

MR. BRASHEARS: Yes, sir.

MR. KLINE: That's the way it works
when you do these investigations?

MR. BRASHEARS: Yes, sir.

MR. KLINE: Al right, and the tines
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that you were there, the 20 tines that you were
there, it's kind of prine tine isn't it?

MR. BRASHEARS: Yes, sir.

MR KLINE: This isn't 10:00 on a
Tuesday. These are the Fridays and Saturday
nights in the hours when if you're going to have
probl enms you're going to see problens correct?

MR. BRASHEARS:. Well yes, sir. W
typically try to go to an establishnent when
they're operating normally in a busier tine.

MR. KLINE: Now you said you'd been
with the agency I think you said a year and
t hree nont hs.

MR. BRASHEARS: Yes, sir.

MR. KLINE: And you've been assi gned
to Adans Morgan primarily or what's been your
tenure as you' ve been at the agency?

MR. BRASHEARS: It rotates, but |
have spent a great deal of tinme in Adans Mbrgan.
| pretty nmuch know the establishnments and the

owners and security and | have since noved to
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other nonitoring but that was primarily it for
about ny first year.

MR. KLINE: \Were were you before
you became an ABC investigator? Do you have
sonme background in | aw enforcenent?

MR. BRASHEARS: Yes, sir. | was a
special agent with the Air Force Ofice of
Special Investigations. | retired with themin
2013.

MR. KLINE: So you obviously have a
| ong background in investigations it woul d
appear .

MR. BRASHEARS: Yes, sir.

MR, KLINE: Now, you indicated that
you had spoken to the Protestants to try to get
their perspective in terns of what their issues
and conpl aints were, correct?

MR. BRASHEARS: Yes, sir.

MR. KLINE: Did any of them nention

anyt hi ng specific other than the 2012 i nci dent

that you alluded to earlier?
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MR. BRASHEARS: | don't recal
anyt hing specific. It was the peace, order and
gui et and the holiday hours and basically a nore
robust security plan or possibly settlenment
agreenent to basically make sure the operation
of the establishnment was done accordingly or,
you know, properly.

MR. KLINE: So concl usions and
policy but not any facts other than the 2012
i nci dent ?

MR. BRASHEARS: Not that were, you
know, brought to ny attention. Not that |
recal | .

MR. KLINE: And you said in your
report, and | think you may have al ready
answered it but just to be clear, you're very
clear that during the 20 tines that the
est abl i shnment was nonitored there were no
violations. Ws there any evidence that the
establ i shnment has a negative effect on peace,
order and quiet? Any incidents that arose

during any of those 20 visits that would give
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one the inpression that this establishnment has a
negati ve effect on peace, order and quiet?

MR. BRASHEARS: No, sir, not during
any of the, not during any of the noted 20
visits, no, sir.

MR. KLINE: You al so nentioned that
there were, that this place may have been
nonitored by the Noise Task Force?

MR. BRASHEARS: No, sir. | spoke
with the head, our representative fromthe Noise
Task Force and he stated that there were, there
was no nonitoring that he was aware of that was
requested and we took no noise conplaints from
t he noi se task force.

MR, KLINE: Al right. Now during
your tinme nonitoring Adans Morgan, you' ve becone
famliar with nost if not all of the |icensed
establishments up and down on 18th Street?

MR. BRASHEARS:. Most of them yes,

MR, KLINE: And in your opinion are

t here anot her witness woul dn't acknow edge this,
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but are there good actors and bad actors in
Adans Mor gan?

MR. BRASHEARS: | woul dn't
necessarily want to venture an opinion. Again, a
| ot of the establishnments or | will say sone
establishments in Adans Morgan have nore history
wi th ABRA than ot hers and sone get nore
nonitoring than others based on conplaints and
i ssues that are brought forward and as | said
earlier in ny time in Adans Mdrgan, other than
the protest | don't recall being requested to
noni tor Cl ub Tinehri.

MR, KLINE: Were you here for
opening statenents in this case?

MR. BRASHEARS: Yes.

MR, KLINE: Did you hear M. Sinpson
tal k about, and |'m paraphrasi ng, that there was
a list of places that are nentioned as
t roubl emakers or establishnents in the
nei ghbor hood to watch out for?

MR. BRASHEARS: Yes.

MR, KLINE: |If there were such a
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list, in your opinion, based on your experience
i n Adanms Morgan, would this establishnment be on
it?

MR. BRASHEARS:. Again sir, | think
what he's referring to is our actual nonitoring
list and in ny tine nonitoring Adans Morgan as |
said | have not, | have not received a
notification to nonitor that establishnent
al t hough I have had occasion to have to nonitor
ot hers.

MR. KLINE: Geat. Al right. Thank
you. That's all | have at this tinme.

MS. M LLER

Okay. Any of the Protestants have cross?

MR JAMES: Yes, we'd like to offer
| nvesti gator Brashears our evidence book or our
exhi bits book.

CROSS- EXAM NATI ON

MR. JAMES. How are you today,
| nvesti gator Brashears?

MR. BRASHEARS: |'m good. Thank you.

MR. JAMES:. Are you, starting with
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page 1, in preparation of your investigative
report for this hearing did you happen to read
these reports that are |listed here? Are you
famliar with the contents of these reports?

MR. BRASHEARS: No, sir, | did not,
| did not review all of the reports. | | ooked
t hrough basically what the 251 focused on,
whether it was a, |'msorry, what the
i nvestigation focused on, whether it was an
aggravat ed assault, supplenental report, things
of that nature.

MR, JAMES: Ckay. So noving to the
actual reports starting on page 3. I'Il go
t hrough these quickly. On February 21, 2010,
under the summary can you tell us what tine that
the ABRA investigators determ ned that there was
an assault with a deadly weapon?

MR. BRASHEARS: Wat's highlighted
on the report here is Sunday, February 21, 2010
at 2:55 a.m

MR. JAMES: GCkay. That's a Sunday,

so that's a Saturday night into Sunday norning,
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right?

MR. BRASHEARS: Yes, Ssir.

MR JAMES: So it was five mnutes
before closing. Gkay, and then noving along to
page 12 there's anot her ABRA Case Report and
this tinme the establishnment was, is it correct
t he establishnent was charged with charging a
cover charge without first obtaining a cover
charge endorsenent and violated its voluntary
agreenent by not operating in conpliance with
applicable | aws and regul ati ons?

MR. BRASHEARS: Yes, that's what
they were charged with in the report, yes, sir.

MR. JAMES: And what tinme of day did
this begin? This investigation occur during the
summary? It's actually not highlighted but it's
j ust above where the highlighting begins.

MR. BRASHEARS: |'m | ooking at page
12. It says Decenber 31, 2010 at 11:45 p.m

MR. JAMES. Yes, yes. Thank you.

And on the next page which is | believe this is

for a regulatory inspection, no, entertainnent

Neal R. Gross and Co., Inc.

117

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

118

endor senment application. The one part that's
hi ghlighted there, to be conpleted by the
applicant, is the box for dancing checked or
cover charge? | see that entertainnment is
checked, is that correct?

MR. BRASHEARS: Entertai nnent and
type of license tavern is checked. Dancing does
not appear to be checked al though it doesn't
appear to be unchecked. It looks like it may
have been marked at sone tinme and maybe erased
or, but it is not marked.

MR. JAMES: Right. There's not a
clear Xin it as there are in entertai nment and
tavern.

MR. BRASHEARS: Yes, sir.

MR JAMES: Ckay. Thank you. Al
right, during the 20 visits that you nmade to the
establi shment you relayed in your report for
this hearing, did you observe patrons in the
est abl i shnment danci ng?

MR. BRASHEARS: No, sir.

MR, JAMES: The visits were, did
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t hey go inside?

MR. BRASHEARS: Yes, Ssir.

MR, JAMES: | see. And every visit
t hey went inside the establishnent?

MR. BRASHEARS:. Yes, sir. |If | may
as |'ve stated it's not a very big venue and on
the tines that | was there, there were quite a
few people but they all seened to just be
standing with drinks. No one was dancing. To be
honest, there wasn't really that |I could see the
roomto dance because it's a very |ong narrow
space.

MR. JAMES:. Thank you. Turning to
page 17. |Is it correct that the date of
occurrence was March 10, 2012?

MR. BRASHEARS:. Saturday, March 10,
2012 is what's on the page 17, yes sir.

MR, JAMES: And |I'mlooking, |I'd
| i ke to ask you what tinme of day this incident
occurred and | think by, on the second, on page
18 could | direct you to the first paragraph?

MR BRASHEARS: March 10, 2012 at
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approximately 2:10 a. m

MR, JAMES:. Ckay, 2:10. And if we
turn to the 251 incident report, could you just
read the first line of it?

MR BRASHEARS: | don't see it.

MR JAMES. |'msorry, page 22.

M5. MLLER  Page 207?

MR JAMES:. Page 22.

M5. MLLER  Page 22.

MR, JAMES: Just the very first
line. This is in relation to the --

MR. BRASHEARS: Oh, under the
narrative?

MR JAMES: Yes.

MR. BRASHEARS:. Cl reports that he
was dancing inside of the listed | ocation when
he stepped on S1's shoe.

MR, JAMES: GCkay. That's fine.
Thank you. And are you famliar with the
addi tional security requirenents that the Board
approved in an order that were required by the

Ofice of Attorney General, that's on page 27,
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court order approving those, the subsequent
three pages. Well to get to the point of ny
guestion, is this sonething which you check for
conpl i ance when you do check the establishnent
along with the settlenment agreenent?

MR. BRASHEARS: As far as the
security plan, yes, sir.

MR. JAMES. okay, great. So is it,
I"'mfinally on page 29 and anot her ABRA Case
Report dated Novenber 12, 2012. Could you read
the first sentence of the summary?

MR. BRASHEARS: On Monday, Novenber
12, 2013 at approxinmately 2:20 a.m Al coholic
Beverage Regul ati on Adm ni strati on ABRA
i nvestigator, Erin Mathieson, determ ned that
Club Tinehri was in violation of DC Codes 25723,
25446, 25826 Section 6 and Title 23DCVR705.

MR. JAMES:. Yes. Thank you and
that, so that tine was 2:20 a. m

MR. BRASHEARS: 2:20 a.m, yes, Sir.

MR. JAMES:. Thank you. GCkay. On

pages 30, well on page 32, can you identify that
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docunent, please?

MR. BRASHEARS: Page 32 is a copy of
Club Tinehri's ABRA |icense, ABC |icenses.

MR. JAMES: That's an up to date
| i cense, correct?

MR. BRASHEARS: Yes, sir.

MR. JAMES: And does it list any
endor senment beyond entertai nnment ?

MR. BRASHEARS: No, sir.

MR. JAMES: And on page 33, can you
identify that document?

MR. BRASHEARS: Onh, this, I'msorry.
Looks like their entertai nnent, lists their
entertai nment hours, operating hours.

MR, JAMES:. Isn't this an, would you
identify this as an ABC |license? It's perhaps,
is it possible that it | ooks different than the
current -

MR. BRASHEARS:. Possibly, yes, sir,
yes, sir.

MR JAMES: this one is for 2010.

MR. BRASHEARS: Yes, sir unless the,
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yes, yes, I'msorry. It lists the hours of
oper ati on.

MR. JAMES: Right.

MR. BRASHEARS: And the, with the
endor senent s.

MR. JAMES: The endorsenents are
limted to entertai nment only.

MR. BRASHEARS: Yes, sir.

VMR JAMES: It doesn't include cover

charge, is that correct?

MR. BRASHEARS: Correct.

MR JAMES: It doesn't include
dancing, is that correct?

MR. BRASHEARS: Correct.

MR. JAMES:. Thank you. That's all

KCA has.
MR, SI MPSON:  Not hing further ANC
M5. MLLER Ckay.
M5. AUBURN: | just have a couple
guesti ons.

CRCSS- EXAM NATI ON
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M5. AUBURN: Can you describe the
security plan in place when you enter the
establishment? When you are about to enter the
establishment, can you descri be what you see for
the security plan in place, |ike do you see any
caneras, do you see any netal detector, do you
see any I D check? That's what nmy question --

MR BRASHEARS: In the tines that |
was there, they had, they had an ID, an
i ndi vi dual out front checking IDs and they had
an individual if I recall inside possibly nore.
It's been a while since |I've been there. But,
yes they were checking IDs. They were wearing
security attire and basically, you know,
nonitoring the establishnment.

M5. AUBURN. Do you find, did you
find it efficient? D d you find it safe enough
for patrons to prevent any type of incidents?

MR. BRASHEARS: | nean, | can't
really speak to that. | will say that nobst of
the security plans and things |I've | ooked at

typically require one security person per 50
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personnel . The capacity on the establishnent is
48 and |'ve routinely seen two or nore security
personnel there.

M5. AUBURN:. How woul d you descri be
the type of crowd that goes to the
est abl i shnment ?

MR. BRASHEARS: How woul d | descri be

t he crowd?

M5. AUBURN: Yes. The type of
crowd.

MR. BRASHEARS: Peopl e.

M5. AUBURN: Yes, the people, yes.

MR. BRASHEARS: Well, | nmean that's,
| nmean | didn't, like interviewthemor get to
talk to them | nean they were drinking,

conversing, nothing out of the ordinary. |
really can't speak to what type of people they
were or anything of that nature. Everyone
seened to be behaving.

M5. AUBURN:. Could you tell about
t he approximately the age of the people there?

MR. BRASHEARS: | would actually say
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it's a pretty diverse cromd. Sone fairly
younger folks and sonme fairly older folks. |
don't want to drop any age nunbers out there,
but some fol ks definitely younger than nyself
and sone fol ks definitely ol der than nyself.

M5. AUBURN: Again to cone back to
the security plan, do you feel, do you think
that the security plan in place is satisfactory
for the safety of the patrons in reference, due
to the fact that a couple years ago there was an
assaul t?

MR. BRASHEARS:. Again, that's kind
of a subjective, question in that |'ve seen
establishments with 35 security have an
aggravated assault. |'ve seen |locations with one
security and a | ot of people not have an
assault. It really depends on the crowd and
it's very difficult to put a figure on what
exactly works and what doesn't. Cbviously in
this situation my understanding was, | don't
know exactly what inprovenents were made since

the assault, | was just informed that the
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Protestants had asked for a better security plan
and a better setup and fromwhat | understand
M. Wells had conpli ed.

M5. AUBURN. And this will be ny
| ast question. During your visits on the
establ i shnment have you noticed any tine any
violation of the security plan?

MR. BRASHEARS: Not that | was aware

of , no.

M5. AUBURN: Thank you.

M5. MLLER Redirect? O not
redirect. He's not your witness. |'msorry.

Are there any other Board questions? Ckay.

MR, KLINE: May | ask one in |ight
of the cross we had over here?

M5. MLLER I'Il give you |l eave for
one.

MR. KLINE: Just one. | nvesti gat or,
|l et me help you out in terns of the type of
people, isn't it true they're primarily African
Anerican?

MR. BRASHEARS: Yes.
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MR. KLINE: Thank you. No further
guesti ons.

M5. MLLER Ckay. Al right.

t hi nk that concludes your testinony. Thank you
very much

MR. BRASHEARS: Thank you, ma'am

M5. MLLER Ckay. No, it is your
Wi t ness now agai n, yes. How nmany nore do you
have?

MR, KLINE: | don't know. | only
call ed one so far.

M5. MLLER | should have asked
that question at the beginning. No, | didn't
nmean it in a negative way. | was just
wonder i ng.

MR KLINE: | think three. Three or
four.

M5. MLLER  Three or four? Ckay.

MR KLINE: Call to the stand
Johnat han Chou.

M5. MLLER (Ckay. Do you swear to

tell the truth, the whole truth and nothi ng but
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the truth?
MR CHOU: | do.
M5. MLLER Ckay.
DI RECT EXAM NATI ON

MR. KLINE: State your name for the
record pl ease.

MR. CHOU: Johnat han Chou.

MR. KLINE: And you have a busi ness
on Adans Mbrgan?

MR CHOU: Yes, | do. | own the
restaurant right next door to Tinehri.

MR KLINE: And what's that called?

MR CHOU: Its call Sakura Ramen.
It's a ranen noodl e bar.

MR. KLINE: And how have you been
t here?

MR, CHOU. W actually opened doors
for business on May 2012, but we've been kind of
| i ke hangi ng out in that nei ghborhood for about
t hree years.

MR KLINE: Ckay. So you were

famliar with this establishnment before you
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opened your business there?

MR CHOU. On, yes. W had to check
out our nei ghbors before we signed a | ease, so.

MR. KLINE: So you're the
i medi at el y adj acent busi ness nei ghbor.

MR CHOU: Yes, we are.

MR, KLINE: \What is your inpression
as to how Cub Tinehri is operated as it relates
to peace, order and quiet in the nei ghborhood?

MR. CHOU:. Being i medi ate next door
nei ghbors, we haven't experienced any direct
i ssues ourselves. | nean it's Adans Moirgan, if
you're famliar with Adanms Modrgan, you wal k up
and down that 2400 bl ock where we are and it's
hard to say when the street's packed with people
it's hard to say well are they there for our
restaurant, are they there for Tinehri, are they
there for any of the other 30 clubs that are in
t hat i rmedi ate bl ock.

But when we cl ose, we close up
around probably 11: 00, m dnight or so. W walk

out around that tine and the street, the whole
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street, the whole 2400 bl ock is just packed with

people. In ternms of any additional
contributions to issues of peace, order, | don't
think you, I don't think I could at |east single

out Tinehri or any other single club to say that
it's been an issue. At |east being an i nmedi ate
adj acent nei ghbor, we haven't experienced any
I ssues wWith peace and order, respective. | nean,
they're a nightclub and they have their nusic
goi ng next door and our diners still dine
relatively in peace so, we haven't had any
i ssues and we haven't had any of our custoners
conpl ai ni ng about issues or anything so, no.

MR. KLINE: Ckay. Thank you.
That's all | have of this witness at this tine.

M5. MLLER  (Ckay, cross?

CROSS- EXAM NATI ON

MR SI MPSON:  You cl ose around 11: 00
p.m you said?

MR CHOU. W, it depends on the
evenings. During the weekday we'll close the

kitchen at 10:30 but by the tinme we get out it's
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about 11:30 close to m dnight.

MR, SI MPSON: Okay. Were you here
when M. Janes was asking the investigator about
the various tinmes that the various incidents
occurred?

MR, CHOU:. Yes, | was here, yes.

MR SIMPSON: And so those al
occurred after your closing tinme?

MR CHOU: Yes, yes.

MR SIMPSON: Al right. And you
i ndicated that Tinehri is a nightclub?

MR CHOU: Tinehri, | mean it's a
club. 1It's a reggae bar basically so, | nean
that's the way people conme to hang out, have
fun.

MR, SI MPSON: Thank you.

MR. JAMES: | don't have anything.

M5. MLLER Ckay. Any other
guestions? Ms. AUBURN?

CROSS- EXAM NATI ON
M5. AUBURN: Could you tell ne when

during 2012 you opened your restaurant?
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MR, CHOU:. Yes, we opened May of
2012. During the week we're open for dinners
fromb5:30 till you know kitchen 10:30, 11:00 and
then on the weekends we're open till about
11: 00, 11:30 but yes, so we've been around every
day in Adans Mdrgan basically for the past two,
little over two and half years.

MS. MLLER Is that it? M. AUBURN
does that conpl ete your questioning?

M5. AUBURN:  Yes.

M5. MLLER Yes. Any Board
guestions? kay. Thank you very nuch.

MR, CHOU. kay. Thank you.

MR, KLINE: Thank you, M. Chou.
Call to the stand Arianne Bennett.

M5. MLLER Do you swear to tel
the truth, the whole truth and nothing but the
truth?

MS. BENNETT: | do.

M5. MLLER Ckay. Thank you.

DI RECT EXAM NATI ON

MR. KLINE: State your name for the
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record, please.

M5. BENNETT: |'m Arianne Bennett.

MR, KLINE: And Ms. Bennett, where
do you reside?

MS. BENNETT: | live at 2425 18th
Street, which is about four doors south of
Ti mehri .

MR. KLINE: And how | ong have you
lived in that apartnent?

MS. BENNETT: Since 2003, Cctober.

MR, KLINE: And you al so own a
busi ness there, is that correct?

M5. BENNETT: | do. | own the
Anst erdam Fal afel Shop and | 1ive above ny
busi ness on the front side of the street.

MR KLINE: You're famliar with the
busi ness known as Ti nehri?

MS. BENNETT: Yes.

MR. KLINE: Do you have inpressions
in terms of howthis establishnment is operated
under its current ownership?

MS. BENNETT: Sure. | walk on the
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streets a lot there. | have a dog so | walk the
dog a lot in front of all the businesses. Qur
path is right in front of their business all the
time. W have never, ny husband or nysel f, but

| personally have never seen trouble in front of
the restaurant. |'ve not seen people littering.
| " ve not seen broken glass on the sidewal k. |'ve
not heard | oud rnusic com ng out of the club.

| " ve not seen pushing or shoving right in front

of their club. 1've not seen them operate after
hours. |'ve not seen them behave in an
i rresponsi bl e manner. |'ve always seen the

security guys out front.

The patrons seemto be a diverse
range of folks and I'm al so al though |I' m not
here in that capacity, sit on the BID board and
" ve worked extensively with Johnathan during
that tinme on the bid board so | know that he
cones to neetings that | go to and expresses
concern about peace, order and quiet, about
ot her businesses in the nei ghborhood that are

doing many of the things that |'ve tal ked about
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not seeing at their club so | feel like they run
a responsi bl e busi ness and do what they can as
owners to provide quality entertai nment and a

pl ace for people to go that is civilized and

pl easant to be.

MR. KLINE: So, you live there.

MS. BENNETT: Yes.

MR, KLINE: You have a business
t here.

MS. BENNETT: Yes.

MR. KLINE: And you're involved and
you're on the Business |nprovenent District
Board, correct?

MS. BENNETT: Mm hmm

MR KLINE: So in those various
rol es, do you get a sense of who the good actors
and the bad actors are up and down 18th Street?

MS. BENNETT: Yes, and whereas the
police may not call them bad actors or bad
appl es anongst busi ness owners, we ourselves
have cal l ed them bad actors or bad apples. And

we work hard to put pressure on those people to

Neal R. Gross and Co., Inc.

136

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

behave differently and have taken active roles
as nei ghboring busi nesses outside of our role
with the BID because |I'm not here in that
capacity but outside of that have taken roles or
taken action where we go and tal k to busi nesses
that are bothering us. W' ve talked to people
who were across fromus before. We've talked to
peopl e who were south of us before. W' ve
talked to themwi th the police we've talked to

t hem i ndependent|ly and personally and worked to
better the nei ghborhood, but we've never had any
of those issues with Johnathan at all.

MR. KLINE: So were you here for
opening statenents in this case?

MS. BENNETT: Yep.

MR KLINE: Didit surprise you to
hear the ANC comm ssi oner suggest that Tinehri
woul d be on the bad |ist?

M5. BENNETT: | was surprised at
t hat .

MR. KLINE: That has not been your

experience?
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M5. BENNETT: That's not been ny
experience and in ny experience there are other
peopl e who you could tick off rather quickly on
the street that would be the first ones that
come to mind. One of themthat just closed was
the New York New York Diva people and their
previ ous successi on of ownership. There are
sonme people across fromme who are probl enatic.
There are people that | wal k by when |I'm wal ki ng
the dog at 4:00 in the norning and there are
still people in there. And that's not been ny
experience at all with them

MR KLINE: As soneone who |ives
right there and has a business right there, do
you see any issues with Tinehri being allowed to
t ake advantage of the extended hours program
t hat was passed by the Council a couple of years
ago?

MS. BENNETT: No. And | feel
strongly about this sort of thing. | feel I|ike
if the District government says that all of the

busi nesses should be all owed to do sonet hi ng,
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then all of the businesses should be allowed to
do that thing. | get concerned when we have a
doubl e standard about things. 1've never seen
t hem behave irresponsi bly but other people who
do behave irresponsibly are allowed to take
advant age of those hours and so | don't feel
like that's an appropriate problemfor them
don't think that that's anything that they woul d
be contributing to negatively.

MR, KLINE: Ckay.

M5. BENNETT: My business is open
| ate too, and so we see everything going on.
Qur people see what's going on. W feel very
present in that comunity.

MR, KLINE: How | ate does your
busi ness oper at e?

M5. BENNETT: Sundays and Mondays
till mdnight, Tuesdays and Wdnesdays till
2: 30, Thursdays till 3:00, Friday, Saturday til
4: 00.

MR. KLINE: So you actually are open

t he weekends the extended hours that --
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MS. BENNETT: Yes, and we don't have
an al cohol |icense, so we're outside of that,
but yes.

MR. KLINE: Geat. | have no further
guestions. Thank you very nuch for your
t esti nony.

M5. MLLER COkay. Protestants.
Nobody, or sonebody?

CROSS- EXAM NATI ON

M5. AUBURN: | n your testinony you
were saying a fewtinmes that, you refer to
Tinmehri as a restaurant and a club. Are you
aware of the type of license that Tinmehri is
currently hol di ng?

MS. BENNETT: Yes, | use those words
very loosely. Those are layman's terns that
don't have anything to do with the license and |
refer to nyself as a shop or a restaurant. |
refer to bars as bars or restaurants or cl ubs
j ust because that happens to be the word that
gets used at that nonent. |'maware that they

are not an actual cl ub. |'"'m aware that there
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are not actually licensed clubs in Adans Morgan.
If | think about a club | think about a | arge
open space with lots of Iights and danci ng and
stuff like that, so | definitely don't think of
Timehri as that, so if they're a bar, they're a
bar. |If they're a nusic venue, | just, | don't
know what t he.

M5. AUBURN. What type of license is
your establishnent currently hol di ng?

M5. BENNETT: Me? Regul ar busi ness
| icense and a restaurant's |icense. Yes, we
don't have any al cohol served in our
establi shnent at all.

M5. AUBURN: So comparing your
establishment with Tinmehri that is currently
hol ding a tavern license, don't you think is a
little bit out of place?

M5. BENNETT: |'m not conparing our
busi nesses at all. | just said that we are open
at the sane time. We're open late like a |lot of
busi nesses on the street and | have interacted

with the owners of Tinehri in a business and
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prof essional setting before. 1've interacted
with themin a casual setting as we wal k up and
the street. W consider them our neighbors in
t he business district, but | actually don't
consi der our restaurant or our shop anything
| i ke anything el se in Adans Morgan.

M5. AUBURN. Do you have an
ent ertai nment endor senent ?

M5. BENNETT: No. We do not have
live nusic. Sonetimes our staff will sing
i mpul sively but that's about it, if you' re nice
to them

M5. AUBURN: Thank you. Not hing

el se.

M5. MLLER (Ckay. Board questions?

Ckay t hank you.

MR. KLI NE: Thank you.

M5. MLLER O, you didn't have
redirect?

MR. KLINE: | don't have anythi ng
else. Call to the stand Johnat han Wl s.

M5. MLLER (Ckay. Good afternoon
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still. Do you swear to tell the truth, the
whol e truth and nothing but the truth?

MR VELLS: | do.

M5. MLLER Ckay. Thank you.

MR. JAMES: Could | just ask a point
of information of the Board? Can we note
approxi mately how nmuch tinme has been used so
far?

M5. M LLER  Sure.

MR JONES: So as it currently
stands, the |icensee has used 34 m nutes, has 56
m nutes remai ning. The Protestants have used
36, have 54 m nutes renaining.

MR. KLINE: My | proceed?

MS5. MLLER Mmhmm

DI RECT EXAM NATI ON

MR, KLINE: WII you state your nane
for the record, please?

MR. VELLS: Christopher Johnat han
Vel | s.

MR KLINE: M. Wlls, what's your

connection to the establishnent known as
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Ti mehri ?

MR VELLS: The owner.

MR. KLINE: And how | ong have you
been the owner?

MR. VEELLS: Since 2007, |ate 2007.

MR, KLINE: Al right. And give the
Board a little sense of your background, how it
is that you got into the hospitality business.

MR VELLS: I'moriginally fromthe
Cari bbean. | wanted to basically have a pl ace
to go that exposed our culture not to just us,
but ot her people in the conmunity. M primary
business is | have several, couple businesses,

i nformation technol ogy being one of them I|I'ma
consultant, but | wanted to have an
establ i shnment with Cari bbean and nusic and flare
to it.

MR, KLINE: Ckay. And you were
previously involved in anot her business in Adans
Mor gan?

MR. VELLS: Yes, Sutra Lounge and

Via Thai Restaurant, the old Feli x.
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when you took it over?
MR VEELLS:
MR, KLI NE:
t hat you nade?

MR, VEELLS:

woul dn't approve of

145

MR, KLINE: Felix, okay.

MR, VELLS: In Adans Morgan

MR, KLINE: Al right. And when did
you get out of that?

MR. VELLS: February of 2013.

MR. KLINE: Ckay. And you bought
this establishment, Tinehri?

MR VEELLS: Yes.

MR, KLINE: It was already
operating, correct?

MR VEELLS: Yes.

MR, KLINE: Al right. And that was
in 20077

MR, VELLS: Correct.

MR. KLINE: Did you make any changes

Yes, quite a few

What were the changes

Ti mehri had a history.

Lots of people knew the venue for things that we

runni ng the establishnment so
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one of the first things we did was conpletely
overhaul the security. Put in a new security
conpany and just we're a lot nore strict in how
we run the business.

MR. KLINE: Now despite that, there
was an incident in 2012, correct?

MR. VEELLS: Yes, there was.

MR KLINE: Al right, and as a
result of that incident, the |icense was
sumarily suspended for a period?

MR, VEELLS: Yes, it was.

MR. KLINE: And in connection with
t he sunmary suspension there was al so a nandat ed
suspension along with that, correct? There was
a period of 10 days or until you nmade certain
changes, whi chever cane |ater?

MR. VELLS: Yes, yes, that's
correct.

MR. KLINE: Ckay. And was there
al so a Show Cause that followed that up?

MR, WELLS: Yes.

MR. KLINE: And were you sancti oned
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in, or was the establishnment sanctioned as a
result of that Show Cause proceedi ng?

MR VEELLS: Yes.

MR, KLINE: Now, and what were the
sanctions, do you recall off hand?

MR, WELLS: Wen you say sancti ons,
you' re tal ki ng about the requirenents for the
addi tional --

MR. KLINE: [|I'mtalking about fines
or suspensi ons.

MR VELLS: Yes. We were fined
$4000 and sone days were applied, | don't
renenber the exact anount, but we al so got
credit for days closed while we were doing the
heari ng and stuff |ike that.

MR. KLINE: And you paid the $4000
fine?

MR WELLS: Paid the $4000 fine,
yes.

MR. KLINE: And you served the
suspensi on?

MR. WELLS: Served the suspension
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conpl etely, yes.

MR, KLINE: Al right. Oher than
that, during the period of your ownership,
t here' ve been a couple violations here and
t here?

MR VEELLS: Yes.

MR. KLINE: Anything nmajor?

MR, VEELLS: No, | nean sone that |
woul d actually categorize as nore a
m sunder st andi ng as far as between nysel f and
what the ABRA investigator thought they
observed, so.

MR, KLINE: Ckay. Al right. After
that summary suspension, did you make further
changes in the establishment to address issues
that m ght have been raised as a result of the
i ncident that gave rise to the sunmary
suspensi on?

MR, VELLS: W inplenented quite a
few things, quite a few security, additional
security nmeasures because one of the things we

didn't have, for instance, was canmeras, SO0 we
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weren't able to go back and actually see, so
t hat was one of the biggest things we did, but,
yes, there were a coupl e things.

MR. KLINE: And what else? Do you

recall what else you did? Ws there a program

that you undertook as a result of that incident?

MR, VELLS: Al security including
nysel f took two security classes on defensive
tactics and al so al cohol offered, an ABRA
of fered cl ass on al cohol awareness, fake |Ds,
how to spot patrons who are intoxicated. W
al so took, there were two security classes
of fered by a professional security conpany that
we took, all security nyself included took the
cl ass.

MR, KLINE: GCkay. And there was
al so an additional, there were additi onal
requirenents in the security plan as a result of
an agreenent you nade with the Ofice of
Attorney General ?

MR, WELLS: Yes.

MR. KLINE: And have you been in
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MR. VELLS: Yes. Specifically they
wanted all patrons to wanded. Sone of the
practices we already had in place. They wanted
to make sure that we had a nunmber systemin
pl ace to nonitor patrons entering and | eavi ng
t he establishment.

MR. KLINE: And is that sonething
you' ve done on a regul ar basis?

MR. VELLS: Yes, absolutely.

MR. KLINE: So you control the
capacity within the establishnment?

MR, VEELLS: Yes. Yes, we do.

MR KLINE: Let's talk for a mnute
about the establishment because sone of us may
not have been there, nmay not know the | ayout.
It's been testified it's a capacity of 48?

MR VEELLS: Yes.

MR KLINE: So, it's on one |evel?

MR VELLS: It's on one |evel.

MR KLINE: Walk the Board in

t hrough the front door starting you get to the
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front door, who do you first encounter and take
the Board on a little tour of your
est abl i shnent .

MR, VELLS: Ckay, so we are |ocated
in the basenment. So you would first off the
pavenent, you would wal k down the stairs to
where you woul d be greeted by two security
checking I Ds, also doing a wandi ng or pat down
dependi ng on the attire.

At that point dependi ng what night
it is you may encounter soneone who charges a
cover charge. That's only on Friday, Saturday
night. Qther nights you would wal k straight into
t he venue. You would open a glass door and it
wal ks you into the actual venue. Once you get
into the venue there's a bar that runs | would
say about a quarter of the establishnment the
| engt h of the establishnment where you can order
dri nks, beverages, cocktails, Janmican patties
i f you want and behind there's | ounge area.
Towards the rear of the establishnent there's a

femal e and nmal es bat hroom and anot her exit as
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required by code, fire exit.

MR. KLINE: Now in ternms of
activities, obviously there's a bar, so there's
al cohol service and | think there's been
testinony that there are Janmi can patties and
ot her food avail able, correct?

MR, VWELLS: W stick to Janmmican
patti es.

MR, KLINE: Ckay.

MR, VELLS: W pretty nmuch stick to
Janmni can, we have catered on occasi on, on
several occasions but one thing that happened is
alot of times food was |left over and | hated
wasting food, so | stopped that practice because
too many tines that was the case. W didn't do
nuts because they've been deened al nbost the nost
unhygi enic bar food there is to have on a bar,
SsoO.

MR, KLINE: And then you al so have
entertai nment, correct?

MR. VELLS: Yes, and we have
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ent ertai nnent .

MR. KLINE: And that's live
entertai nnent, recorded?

MR, VELLS: So we have di sc jockeys.
Just to give you a little background, Tinmehri is
known t hroughout the Cari bbean for being a pl ace
t hat provides very Cari bbean authentic nusic and
entertainment. CQur DJs have won road marches at
Carnival and Trinidad and Tobago, Carbana in
Canada, the Bahamas, lots of different. W
really pride ourselves on delivering an
entertai nnent, the best of the Cari bbean
entertai nment, entertainers they are as far as
di sc jockeys go. W're known for it.

MR, KLINE: And in terns of your
clientele, could you give the Board sort of a
flavor of your clientele there?

MR, VELLS: | nean we really, we
have the, as the ABRA investigator said, we have
all the way from21 to 60. | nean we have bl ue
collar, white collar. W have a |ot of people

who cone in because they want an authentic
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Cari bbean experience and they're a | ot of tines
Americans as much as they are international,
people fromall over the world, you know, we
have a wi de variety of people.

MR. KLINE: Now one of the reasons
that you want to anend or term nate your
settlenent agreenent is that you want to take
advant age of the extended hours that are
avai |l abl e under the | aw passed by the Council,
correct?

MR. WELLS: That's correct.

MR. KLINE: |Is there any particular
reason that you want to do that in terns of what
your busi ness nodel is?

MR, VELLS: | nean, primarily it's,
the thing is with those hours, its conmon
knowl edge. A lot of our patrons know about it
and the first thing they do on a holiday night
is cone to the door and say are you guys open
the extra hour. So it's a great pronotional
tool. Sonetines you don't even necessarily take

t he additional hour, because, | nean, it's been
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our observation that people are usually done by
the regular tinme anyway and in that case you
close up. There's no use to stay open, you know
what | nean, nost of the people have trickled
out, but you want to have that opportunity to
gi ve your custoners if that's what they want.

MR. KLINE: And do you have any
reason to believe that this is sonething other
than the questions that have been asked of you
about whether you do it, do you have any reason
to believe that your clientele specifically
woul d Iike to be able to take advantage of this?

MR. WELLS: l|"msorry, |'mnot sure
| under, what's --

MR, KLINE: Well in other words,
Cari bbean people, they like to be up late or --

MR, VELLS: Oh. You know, actually
| would like to speak to this. One of the
things that canme up in our negotiation with the
ANC was - -

MR. KLINE: Wthout getting into

subst ance of negotiation.
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MR, VEELLS:

into too nuch detail

Ckay, without getting

Cari bbean people like to

go out on the eve of holidays, be it Christnas

Eve, be it Thanksgiving eve, it's a cultural

t hi ng.

They like to go out and party on those

ni ghts, so, yes, they would appreciate, they

woul d i ke the extra hour on those nights.

MR. KLI NE:

Protestants exhibits in front of you?

a book --
MR VEELLS:
MR, KLI NE:
at nunber 327
MR VEELLS:
MR, KLI NE:
your |license, correct?
| i cense.
MR VEELLS:

MR. KLI NE:

Do you have the

|s there

Yes, | do.

Al right. WIIl you | ook

Ckay.
Does that purports to be

Pur ports to be your

Just answer the question.

No.

No. Al right. Wuat's

the date of issue on that docunent?

MR, VEELLS:

MR, KLI NE:

Novenber 19, 2014.

What ' s today?
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t oday?

2 3 3 3

that inquiry?

Rosent ha

and Captain

by email ?

did you ask for?

asked for Pizza Mart,

VEELLS:

KLI NE:

VEELLS:

KLI NE:

VEELLS:

KLI NE:

MR, VEELLS:

MR.  KLI NE:

MR, VEELLS:

MR. KLI NE:

MR, VEELLS:

MR. KLI NE:

MR, VEELLS:

157

Novenber 19, 2014.

WAas your |icense issued
No, it was not.

Is that your |icense?
No.
Al |

right. Now in

preparing for this hearing did you inquire about
police radio runs to perhaps your establishnent

and ot her establishments in the nei ghborhood?

Yes, | did.

And how di d you nake

Li eut enant Ashl ey Rosen,

Mongal .
kay, and was that done
Yes, it was.

And what establishnents

| asked for the diner, |

asked for Runmba, | asked
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for Sakuranmen and | asked for Tinehri.

MR, KLINE: Al right, and you did
that by email ?

MR WELLS: Correct, yes.

MR, KLINE: | want to show you
what's marked as Applicant's 1. |I'm asking you
if you can identify that.

MR, VELLS: Yes, this is the
response to nmy request from Lieutenant
Rosent hal , Ashl ey Rosent hal .

MR, KLINE: Ckay, and your request
was for?

MR, VELLS: For basically the radio
| ogs, the radio runs on a few of the businesses
on 18th Street including ny own.

MR, KLINE: Al right, and she
responded to that in that email ?

MR, VELLS: Yes. The only one that
isn't in here is mne because she had al ready
sent me mine in a prior emil.

MR, KLINE: okay. And from what

period did you ask for those?
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MR. VELLS: The | ast year.

MR, KLINE: Al right, and did you
then take and conpile that information in sone
way ?

MR, VEELLS: Yes, | did.

MR KLINE: Al right. I'mgoing to
show you what we're nmarking as Applicant's 2 and
ask if you can identify what this docunent is.

(Wher eupon, the above-referred to
docunment was marked as Applicant's Exhibit 2 for
i dentification.)

MR, VELLS: This is the list |, the
summary | conpiled with reference to the | ast
year's radio runs for Tinmehri and indexes of
what sone of the acronyns nean

MR KLINE: Al right. So there are
ten in the | ast year?

MR. WELLS: Yes, correct.

MR KLINE: Al right. | would nove
Applicant's 1, which is the email and
Applicant's 2, which is the Tinehri summary at

this tine.
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MS. MLLER M. Kline, I'"'mnot rea
clear on this, so | have a four page docunent.
Is that what you're referring to as enmmil ?

MR KLINE: It says Gmil at the top
of it?

MS5. MLLER Mmhmm

MR KLINE: Yes. He's identified
that as his exchange of enmils w th Lieutenant
Ashl ey Rosenthal. And we've asked that that be
noved into evidence at this tinme.

M5. MLLER So, | just want to ask
you, it has in this body of the email, right,
the calls for service?

MR. KLINE: Correct.

M5. M LLER Ckay.

MR. KLINE: And then he's testified
that fromthose he made sunmaries for each
i ndi vi dual establishnent and he's identified the
summary that he did for his establishnent,
Tinmehri, and we've asked, we've marked that as
Applicant's 2 and we've asked that that be

admtted at this tine as wel | .
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M5. MLLER | see. GCkay. Are
there objections to these Exhibits?

MR. JAMES. No objection.

M5. MLLER Ckay.

MR, KLINE: Al right.

M5. MLLER So this is Exhibits 1
and 2, is that right?

MR KLINE: Correct. One is the
emai | exchange, 2 is the sunmary of radio runs
for Tinehri, actually it's not a summary. It's
a listing of radio runs during a year period for
Ti mehri .

M5. MLLER (Ckay. They are
adm tted.

(Wher eupon, the above-referred to
docunents were adnmitted as Applicant's Exhibits
1 and 2.)

MR, KLINE: So they're admitted?

M5. MLLER  Yes.

MR KLINE: Al right, M. Wlls,
| ooking at the list of runs for Tinehri, there

are ten incidents referenced there, correct?
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MR, WELLS: Yes.

MR KLINE: Al right. WII you
wal k the Board through what those ten incidents
are, either by sunmmary or line by line? There's
only ten of them

MR, WELLS: GCkay. So, starting with
nunber one, disorderly in process and the
di sposition if you notice is ADB. That basically
nmeans that the officer just, this was sonebody
in front of the establishnment. The officer
advi sed them and they went on their way.

Nunmber two, nunber two i s ASSP,
which is a sinple assault and what you want to
| ook at here is the disposition where it shows
assigned case. In sumary, this entire
docunent, there are two, two issues that
actually had cases assigned. The second one
here was a case where and to notice actually I
used this docunent to have 3D pull the case
report. That case report basically showed the
i nci dent that occurred was in front of Tinehri

but it actually was, this specific incident was
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an officer and a pedestrian who got into a
confrontation in front of the business and there
was an assault charge brought against him This
was, again, nothing to do with inside Tinehri.
The third item --

MR. KLINE: Now what item nunber is
t hat ?

MR. VELLS: That's nunber two.

MR, KLINE: Nunber two.

MR, VELLS: Nunber two. Actually
since I'"'mdoing a sunmary, |let me go ahead and
mention here that of these ten incidents over
the | ast year, two of them were actually had
cases assigned. It's nunber two and nunber
seven. So nunber two was what | just nentioned
with an individual who assaulted an officer in
front of 2439 18th Street, Tinehri. The second
i ncident, nunber seven, was another, if you | ook
under the subtype nunber seven it says other and
assigned a case nunber. So | traced that case
nunber. That second incident was al so an

i ndi vi dual who sprayed pepper spray in the diner
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and retreating was caught in front of Tinehri.

MR. JAMES: W object. There's no,
he's not qualified to tell what these incidents
were, what they becanme. He's not a nenber of the
Metropolitan Police Departnent. W don't see
the actual reports that canme beyond this.
Beyond that, it's, these are outside of the
renewal period ended on March 31, 2013.

M5. MLLER  Counter thoughts, M.
Kline.

MR. KLINE: Yes, he's testifying
about his interactions with MPD and investing
the police runs. He's telling you what he
di scovered. W're in admnistrative hearing.
The correct objection and | don't fault the
Protestants who are not attorneys, so |'mnot,
woul d be hearsay but as we all know hearsay is
adm ssible in an adm nistrative proceedi ng.
He's nerely explaining what he | earned about the
various, the ten entries that were related to
hi s establishnent.

M5. MLLER M. Wlls, can | just
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ask you though how did you | earn about that or
fromwhom did you | earn what the incident
i nvol ved?

MR. VELLS: What the acronyns stand
for?

MS5. MLLER No, what the incident
i nvol ved. You said that the, it was an assault
related to a pizza parlor | think.

MR, VELLS: | pulled the police
reports and read the narrative.

M5. MLLER GCkay. Did you have
sonet hi ng? Thank you.

MR, SILVERSTEIN. Just a question to
counsel, and that is why are we asking himthis
when we had a police officer here earlier?

MR KLINE: Because | don't know
that the police officer had not reviewed the
i ndi vi dual cases at that point.

MR. SILVERSTEIN. You subpoenaed a
police officer but, okay.

MR, KLINE: | didn't subpoena himfor

that purpose. | nmean | didn't wal k through, |
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didn't take the captain's tinme and wal k through

a list of incidents. | nean that to nme did not

seemto be productive in ternms of what we wanted
hi m here for.

MR. SILVERSTEIN. Very well. It's
our case.

MR KLINE: And | had anot her
of fi cer here who, as you know, is not here even
t hough he was subpoenaed.

MR, SILVERSTEIN: That's true.
Thank you.

M5. MLLER Ckay. | don't see M.
Janmes, but I'mgoing to overrule his objection.
Ckay.

MR VELLS: Ckay, so again, for the
past year, the ten calls on the run sheets for
associ ated with our address, 2439, only two of
those are actually cases that constitute an
assault and actually had a case generated and
both of those cases were incidents that occurred
out side the establishnment and outside of the

busi ness, on the sidewalk in front.
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The origin of which one was the
di ner, the second MPD pull ed over soneone on the
street and they proceeded to punch one of the
officers and that's in the report. O the ten,
to speak to the other eight of them three of
t hem were burglar alarns that went off. Tinehri
doesn't have a burglar alarmso it was
associ ated with the actual address, 2439. One
was a transport which had no incident reported
and basically means that MPD referenced the
establi shnment as transporting soneone off. One
was an accident report in where no report was
t aken. So if really |look at these
ten incidents, none of them actually occurred
i nside of Tinehri and they're actually the exact
sane ten incidents listed on the |ast year of
M. James' display page 34 of his binder,
they're the sane ten incidents and so | pulled
them fromthe sane report he pull ed.

MR, KLINE: Al right, now you had
i ndi cated that you did conpilations of a few

ot her places, correct?
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MR VEELLS: Yes.

MR, KLINE: Al right. Let ne show
you what we've marked as Applicant's 3, 4, and 5
and ask you are those conpil ations that you
prepared from for other establishnments on 18th
Street near your establishnment?

(Wher eupon, the above-referred to
docunments were narked as Applicant's Exhibits 3
through 5 for identification.)

MR. VELLS: Yes, they are.

MR KLINE: And tell the Board what
three is.

MR. VELLS: Three is basically al
the radio runs, the exact sanme docunent | just
went through for ny establishnment for G and
Central, who is two, three doors down from ne.

MR, KLINE: Ckay, and how nmany
i nci dents are there?

MR. VELLS: They have 19.

MR, KLINE: Al right, four?

MR, VEELLS: Four woul d be Sakuranen,

whi ch is next door to ne and they have 16.
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MR, KLINE: Al right, and five?

MR. VELLS: Five would be the diner,
which is a couple, again, one, two, three, four,
four or five doors down and they have 32.

MR, KLINE: Al right, now these
conpilations of radio runs for each of these
establishments were conpiled fromthe email that
you received from Li eutenant Ashl ey Rosenthal ?

MR VELLS: That's correct.

MR, KLINE: Al right.

MR KLINE: | would nove to 3, 4,
and 5.
M5. MLLER | don't have them
t hough.
MR. KLINE: Yes, |I'lIl going to.
M5. MLLER Are there any
obj ecti ons?
MR. KLINE: Are they accepted?
M5. MLLER  Not yet.
MR, KLINE: Ckay.
MS5. MLLER So, three is runs for

Grand Central, correct?
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MR. KLINE: Correct.

M5. MLLER Four is runs for
McDonal d's, is that correct? 2441 18th Street.
| see a McDonald's in here, so | just want to
i dentify them properly.

MR VELLS: Four is Sakuramen.

M5. M LLER  Sakuranen, okay and.

MR, WELLS: That property address |

shoul d say.

M5. MLLER (Ckay, and what is five?

MR VELLS: Five is the diner.

MS. M LLER The diner, 2453 18th
Street. Ckay. Yes. Ckay, 3, 4 and 5 of
Applicant's Exhibits are admtted.

(Wher eupon, the above-referred to
docunents were adnmitted as Applicant's Exhibits
3 through 5.)

MR KLINE: Al right. M. Wlls,
as part of this proceeding you have requested
that your settlenent agreenent or voluntary
agreenent be term nat ed.

MR. WELLS: Yes.
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MR. KLINE: Correct?

MR VEELLS: Yes.

MR KLINE: Al right, now you were
not involved when that settlenent agreenment was
entered into were you?

MR VELLS: No.

MR KLINE: And has there been a
change in the |law or sonme ot her change that sone
ci rcunstances that, sone circunstance that was
not in effect when that agreenent was entered
i nt o?

MR VELLS: Well for one thing none
of these holiday hours were avail able to any of
the establishnents. ABRA hadn't put out these
gui del i nes whi ch, acceptabl e, ABRA approved
hol i day hours that you coul d take advant age of.

MR, KLINE: Ckay. And are you aware
of establishments in the District of Colunbia
that are able to take advantage of those holi day
hour s?

MR VEELLS: Yes.

MR. KLINE: And those establishnents
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conpete with you?

MR VELLS: Sone of them do.

MR KLINE: And does the restriction
in the agreenent inpair your ability to conplete
with some of these other establishnents?

MR VEELLS: Yes.

MR, KLINE: And that's because you
can't take advantage of the holiday hour?

MR, VELLS: Exactly.

MR. KLINE: |Is that anything that's
wi thin your control, the fact that the Counci
al | oned ot her establishnments that were not
subj ect to agreenents such as this to open |ater
hour s?

MR VELLS: No. | nmean |I'mhere to
request the sane |iberties.

MR KLINE: Ckay. But | nean
obvi ously you didn't control that the Council
passed a | aw that gave an advantage to sone of
your conpetitors.

MR VELLS: No.

MR. KLI NE: Correct?
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MR, VEELLS: No, | did not.

MR, KLINE: Al right. Now are
there other things in the agreenent that you
bel i eve are outdated or burdensone from which
you like relief?

MR, VEELLS: Yes. For instance, |
woul d Iike to do happy hours on occasion. The
establishnment is confined to open at 8:00 p. m
It's totally unfair everyone el se gets to open
at 5:00, 4:00, a lot of places don't even have
openi ng hours because usually the, usually ABRA
isn't too concerned about you opening earlier.
It's usually later on in the evening. The end
of the night hours, so yes, | would like the
ability to open for happy hour.

MR. KLINE: Have you al so been
approached about some opportunities that m ght
even have you opening earlier than for a happy
hour ?

MR VEELLS: Yes.

MR KLINE: Tell the Board what

t hose m ght be.
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MR. VELLS: So, | had a resident of

Whodl ey Park who approached ne to do a kids’

t hemed reggae event to expose kids in the

nei ghbor hood to the culture and they want to do
that at 3:00 p.m on Saturday afternoons.

Agai n, sonething | couldn't take advantage of
and | would | ove to do.

MR. KLINE: Right. And that
woul dn't really involve al cohol, would it?

MR VELLS: No.

MR KLINE: But the fact of the
matter is --

MR VELLS: This would be to
i ntroduce the children to the culture. Roots,
style, nusic.

MR, KLINE: But you understand that
not wi t hstandi ng the fact that you woul d have no
plans to serve al cohol at such an event, your
agreenent prohibits you from having such an
event, correct?

MR. VELLS: Absolutely, yes.

MR, KLINE: Al right. Now, there
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are other provisions in the agreenent that
relate to your security and how you run your
busi ness, correct?

MR, WELLS: Yes.

MR. KLINE: In terms of the
attention that you pay to your business and the
security that you will have there to assure the
safety of your patrons and peace, order and
guiet in Adans Morgan, is that really going to
change if this settlenment agreenment goes away?

MR, WELLS: No. Absolutely not.
It's security, security is for all our benefits.
It's for the owner of the establishnent, for the
patrons that conme in there. People want to cone
to an establishment that they feel safe in. So,
we do our best to make sure that we provide
adequat e security.

MR, KLINE: But, if for exanple, you
were to have a kiddie event at 3:00 on a
Sat urday afternoon, you wouldn't need the sane
| evel of security, would you?

MR, VELLS: No, | don't think I
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woul d. Absol utely not.

MR, KLINE: So is it your position
that the agreenent hanpers your flexibility in
how you operate your business?

MR, VEELLS: Yes, it does.

MR, KLINE: Al right. And is that
one of the other reasons that you would like to
see it term nated?

MR WELLS: Yes, yes.

MR, KLINE: And you're confortable
with the restrictions that the Board has al ready
i mposed on your operation in wake of the

unfortunate incident that happened in 2012,

correct?
MR, VELLS: Yes, absolutely, yes.
MR KLINE: Geat.
Geat. | have no further questions of the
wtness at this tine. 1'd nmake hi m avail abl e

for cross and to the Board's questions.
M5. MLLER (Ckay. Cross?

CRCSS- EXAM NATI ON
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MR SIMPSON:. M. Wlls, you
i ndi cated that when you acquired Tinehri it had
a history. Can you tell us nore about what you
meant by that?

MR, VELLS: | can tell you right off
t he bat that when, shortly after owning it ABRA
showed up with about 18 additional violations
t hat never even go to the books that was
present ed here when they showed the history of
the establishnent, so |I know they had a history
of incidents of ABRA violations.

MR SIMPSON:  You indicated that on
Fridays and Saturday nights you have a cover
char ge?

MR VEELLS: Yes.

MR SIMPSON:. Can | refer you again
tol think its page 34 of the booklet, 32, |I'm
sorry page 32. And | you disputed that you
t hought this was a copy of your license. 1'Il
just note we got this fromBill Hager today at
ABRA.

M5. M LLER  Which docunent are you
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| ooki ng at?

MR SI MPSON: Page 32.

MR. SIMPSON: Is it conceivable that
the i ssue date being the date of Novenber 19
could nean the date that this copy was issued as
opposed to the issue date of the |license?

MR, VELLS: Yes, but that's not the
only thing that's inaccurate on this. There's
only one endorsenment here on this and it says
entertai nnent, which is incorrect. W have
mul ti pl e endorsenents, so if this is actually ny
| i cense why aren't the additional endorsenents
stated on it?

MR, SIMPSON. | guess we'd make j ust
notice to the Board, we're under the inpression
that there aren't additional endorsenments but
maybe - -

MR. VWELLS: That's incorrect.

MR. KLINE: (Objection. M. Sinpson
is now testifying. He certainly is welcone to
do so at the appropriate tine, but not now

M5. MLLER Ckay.
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MR, SIMPSON: Ch, sorry, one |ast
guestion. Isn't it true, you referenced
opportunities to provide children thened reggae
events for exanple, isn't it true that this
wasn't even nentioned to the ANC until the very
ni ght at which we were being asked to vote on
t he proposed anended settl enent agreenent?

MR. WELLS: Only because this
actually canme to ne about six to ei ght weeks ago
fromone of the residents of Wodley Park, a
gentl eman by the name of Gustavo. He cane and
asked ne. He said he frequents the
establ i shrent and he would |ove to do this for
his kids and sonme other kids in the conmunity so
it hasn't been an ongoi ng request, no.

MR, SI MPSON: Thank you.

CROSS- EXAM NATI ON

BY MR JAMES:

MR. JAMES: (Good afternoon, M.
Wells. Do you have the booklet, the
protestant's bookl et there?

MR. WELLS: Yes.
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MR, JAMES: Ckay. Exhibit, sorry. |
get that word in ny head. So on page 3 of that
bookl et, do you see that there's a report
di scussing an assault with deadly weapon t hat
happened at 2:55 a.m at your establishnment?

MR, VELLS: Yes, | see the report.
Yes, okay.

MR JAMES: Mm hmm

And on page 6, this is the same report
dated February 21, 2010. The highlighted part,
coul d you pl ease read that?

MR, VELLS: Investigator Jones al so
found that Tinehri offered nmusic anplified by a
di sc jockey, Exhibit 8, w thout an entertai nnment
endorsenent which is in violation of DCVR23-
1000. Investigator Jones advised both M. Randat
and M. Wells of this violation and provi ded
Club Tinmehri with an entertainment endor senent
application. M. Wlls stated that he was under
the inpression that we were able to have a disc
j ockey anplify nusic through the establishnent

wi t hout an entertai nment endorsenent as |ong as
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it was not |live nusic perfornmances per ny
vol untary agreenent.

MR. JAMES: Ckay. Have you been
approved for a cover charge by the ABC Board or
for a disc jockey?

MR, VELLS: Absolutely, we're
approved for both of them It was actually
after this specific incident that we went out to
get the entertai nment endorsenent because | was
not aware, we had just purchased the
establi shment and was under the inpression that
you only needed an entertai nnent endorsenent for
live bands. Did not know it was a requirenent
for disc jockeys. W subsequently got the
ent ertai nment endor senent.

MR. JAMES:. Thank you. Turning to
page 9, in an ABRA investigative report from
March 25, 2010, isn't it accurate that in
details highlighted that the report details that
once again the establishnment was offering
entertai nment without first obtaining an

entertai nment endorsenment? |I'msorry; this is a
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suppl enental report to the previous one. |I'm
sorry, to the previous one that | just

di scussed. | apol ogi ze. But on Decenber 31,
2010, on page 12, under the highlighted part of
the sunmmary coul d you pl ease read that one

sent ence?

MR. VELLS: Specifically the
establi shnment charged a cover charge without
first obtaining a cover charge endorsenment on
its ABC license and violated its voluntary
agreenent by not operating in conpliance with
all applicable | aws and regul ati ons.

MR JAMES: So fromthe first
observance of that by ABRA on February 21, 2010
all the way till Decenber 31, 2010, it seens
that Cub Tinmehri still had not gotten the
necessary perm ssions. Do you agree with that?

MR, VELLS: [I'msorry fromthe
February 21 incident?

MR JAMES: Correct. The first
report that we nmentioned that | asked you a

guesti on about, page 3.
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MR, VELLS: So during the page, for
the page 3 incident, | don't renmenber charging a
cover charge being an issue. | renenber the
entertai nment endorsenent was an issue. The
cover charge endorsenent is a separate
endorsenent that | also have. So the 21st was
t he entertai nment endorsenent, the 31st which
was New Year's Eve and | renenber it really well
because we had catered a whol e bunch of food and
as nost establishnments on 18th Street do, we
charged a cover that night because of the
addi tional things that we were offering for that
ni ght, and the ABRA officer wal ked in just
before mdnight. | mssed mdnight standing
with himto actually speak towards ne not having
a entertai nnent endorsenent on that night.

MR. JAMES: Yet if you turn back to
page 6 --

MR. VELLS: | nean a cover charge.

MR. JAMES: isn't it accurate that
if you turn back to page 6 and read the

hi ghlighted part that that the investigator
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advi sed both M. Randat and M. Wells of the
vi ol ati on of an inadequate entertai nment
endorsenment to have a disc jockey?

MR, VELLS: [I'msorry where were you
readi ng the highlighted part?

MR. JAMES:. Correct. The question
was isn't it accurate that I|nvestigator Jones
al so advi sed you and M. Randat that it was a
violation to have the disc jockey w thout the

entertai nment endorsenent application that is

required?

MR, VEELLS: | nean that's what it,
that's what it stated here. | nean | know if
we, if we have a current license we'l|l see these

endor senment s.

MR JAMES: Well, so | may be m xing
up, | nmean we're going through here, so noving
to page 13, could you pl ease explain that part
that is highlighted where it says the Board
approved the entertai nnent endor senent
application on June 9, 2010 and the boxes for

entertai nment and tavern are checked. It | ooks
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| i ke perhaps, does it look to you as if
sonet hi ng was checked in the danci ng box but

t hen perhaps erased or whited out and is not, do
you see an actual X there that it's checked?

MR, VEELLS: Yes, it |ooks |ike
sonet hi ng was checked in dancing, but | don't
know, are we still speaking to the disc jockey
because if | |ook at nunmber 10, it says woul d
| i ke to have a disc jockey --

MR. JAMES:. |'m asking the
guesti ons.

MR, WELLS: GCkay. |'m confused.

MR, JAMES: Well, do you see the
danci ng box checked there the way that the
tavern and the entertai nnent boxes are checked?

MR, VEELLS: No, it doesn't | ook
like, it |ooks |like sonething was there, but
yes. No it's not, it's not clearly visible that
it's checked or unchecked.

MR. JAMES: Turning to the incident
of March 10, 2012.

M5. MLLER \What page?
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MR JAMES. Page 17.

M5. MLLER Ckay.

MR VELLS: |'msorry. Page 10 or
page 177

MR. JAMES:. Page 17. It says March
10, 2012 ABRA report. So, could you pl ease, do
you agree that the second to | ast sentence reads
additionally Cub Tinehri was not utilizing a
handhel d netal detecting wand on the ni ght of
this incident, which is a violation of their
security plan?

MR, VELLS: I'msorry this is on
page 177

MR. JAMES: Yes it's on page 17
under summary and if you go to the end of that
hi ghl i ght ed paragraph and go back one, not the
| ast sentence, but the next to the | ast sentence
begi nning with additionally, Cub Tinehri, do
you agree that it says Club Tinehri was not
usi ng a handhel d netal detecting wand on the
night of this incident, which is a violation of

their security plan?
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MR WELLS: So | agree, | agree to
that we were not, where it says here we were not
using a netal detecting, but we did not have the
current security plan in place. This is March
10, 2012. The new security plan cane after this
specific incident in question. On the March 10
incident, this is where the ABRA Board and us
came to the guidelines for the new security plan
whi ch was in place going forward after as a
result also of this incident.

MR. JAMES:. |I'mcurious as to why,
we've heard that all the testinony so far and
you' ve heard Captain Mngal read fromthe MPD
251 on this, I"mcurious as to why your security
staff that was there in the, that night wasn't
able to control that environnent.

MR, VELLS: GCkay, so | don't know,
frommnmy experience running an establishnent of
this nature for the last, since 2007 you're
al ways trying to identify individuals who are
goi ng to, who display questionabl e behavi or

where, we're | ooking out, we're on the | ookout
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for sonebody who wal ks up to the door and has a
bad attitude, why do | need to show ny |D,
what ever the case nay be.

W' re | ooking for that individual.
Problemis in this type of business sonetines
that individual will walk in and be the nicest,
nost polite person wal ki ng through the door and
you don't necessarily see those characteristics
di spl ayed at the door, which would autonatically
say don't even, than you very nuch, please visit
soneone el se's establishnment. It's not always
visible. This night in question sonebody
clearly got in.

One thing I'd like to point out here
they clearly say that they were stabbed with
sonething, it was never determned to be a knife
so as far as getting past security with a knife,
t hat was never ever established but these things
happen and we regret it. | nean we worked
tirelessly with this Board, with Attorney Stern,
AG Stern, to cone to all of the things that we

could put in place to nake sure this, ensure
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this never happened again. | don't know what
else | can tell you. W really feel like we
did, we had the security on hand. |t happened.
Thi ngs happen sonetines that you don't, can't
necessarily foresee or control. You just try to
do the best you can.

MR. JAMES: On page 18, could you
read the sentence in the mddle, sort of the
m ddl e of the page there, the mai n paragraph
where it starts with Ofice Jacquez?

MR, WELLS: Oficer Jacquez stated
that the victims wounds were eight slices
across the back of the arm triceps, a puncture
in the side and a small wound on the hand.

O ficer Jacquez stated that the stab wound to
the back of the victims armwas relatively deep
and caused a lot of blood loss. Oficer Jacquez
stated that the wound across the back of the
victims arm appeared to be consistent with a
kni f e wound.

MR. JAMES:. Thank you. Then on, if

we turn to page 29, this is another ABRA report
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dat ed Novenber 12, 2012. |Is it accurate that
the sunmary descri bes Tinmehri being in operation
at 2:20 a.m on a Mnday?

MR, VELLS: Twenty-nine?

MR JAMES. Yes, page 29, yes.
First sentence of the sunmmary.

MR VELLS: Mm hmm

MR. JAMES: So do you agree that it
says that on Monday, Novenber 12, 2013 at
approximately 2:20 a.m Investigator Mathieson
determ ned that Club Tinehri was in violation
specifically operating at 2:20 a.m?

MR VEELLS: Yes. That was the
accusation yes.

MR. JAMES: The hour of closure for

Mondays is?
MR VELLS: Two p.m
MR. JAMES: GCkay. Thank you.
MR JAMES: That's all | have.
M5. MLLER Ckay. |Is that it for

Protestants? Ckay, Board nenbers? M. Brooks.

MR. BROOKS: Yes, thank you, Madam
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Chair. M. Wlls, a part of this hearing is for
a request to termnate the settlenent agreenent.
Did you ever have a neeting with the ANC or KCA
regardi ng term nation?

MR, VELLS: Well, term nation was an
option that we always said we wanted to have
avai lable but initially our conversation was to
anend the settl enment agreenent.

MR, BROOKS: (Ckay, so it wasn't for
term nation?

MR. VELLS: | never approached it as
outright, we want to term nate the settl enent
agreenment, no. It was initially to try to find
a conprom se, a nmutual ground within the
settl enent agreenent.

MR. BROOKS: Thank you, Madam Chair.

M5. MLLER Ckay. M. Alberti.

MR. ALBERTI: | guess afternoon or
evening |'mnot sure, M. Wlls. Good evening.

MR. VELLS: Good eveni ng.

MR, ALBERTI: | know it's probably

pai nful having dredged up all those hiccups in
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the past but | want to actually go back to 2010,
so that's when you got your entertainnent
endor senent ?

MR VELLS: | would have to check
t he exact date.

MR, ALBERTI: Well, that's what our
record shows, 2010.

MR, VELLS: Ckay, yes.

MR ALBERTI: | know that was a while
ago. Do you renenber anything about the
process? Do you renenber if the Board pl acarded
your establishnent and all owed for input from

t he nei ghbors at that tinme?

MR, VELLS: | want to say we had a
red a placard. | can't renmenber. | honestly
don't renenber 100 percent. | think we did have
a placard.

MR, ALBERTI: | nean, the reason |

ask is it would tell me whether or not and naybe
the Protestants will know but the reason | ask
is it would tell ne whether the comrunity had an

opportunity for input at that tine.
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MR, VELLS: | don't renenber any
adj ust nent or endorsenent that we didn't have a
pl acar d.

MR, ALBERTI: Al right. Thank you.
| have no further questions.

M5. MLLER Ohers? M.

Si |l verstein.

MR, SILVERSTEIN. Thank you, M.
Wells. You did contact the signatories, those
who were involved in the original signing of the
vol untary agreenent and informthemthat you
wi sh to term nate?

MR, VEELLS: Yes, | did.

MR SILVERSTEIN: Let's |ook at
this, at the VA. Do you want to wal k through it
bit by bit here or do you just want to tell ne
what are the three things that you really want
to get, that you really want to be wi thout?

MR, VELLS: [I'msorry. | don't have
the VA in front of nme. Are we |ooking at the
current, the proposed, current?

MR, SILVERSTEIN. W' re |ooking at
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the one that you want to termnate, which is the
one that's --
MR. VELLS: You're |ooking at the

current VA?

MR, SILVERSTEIN: Sure.
MR, VELLS: | don't have a copy.
MR, KLINE: My | approach the
W t ness?
M5. MLLER Yes. | assune with the

current voluntary agreenent.

MR, KLINE: Yes.

M5. MLLER Ckay. Yes, okay.

MR, VELLS: [I'msorry, what's the
guesti on?

MR. SILVERSTEIN: Yes, what are the,
nane the three things in here that you really
want to be free of and explain to nme why and why
you shoul d have t hem

MR, WELLS: GCkay. First and
forenpst woul d be the hours of operation. That
clearly 8:00 p.m to 2:00 a.m is an unfair,

it's unfair. Al of ny neighbors have are open

Neal R. Gross and Co., Inc.

194

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

for happy hour earlier in the afternoon and |ike
| stated earlier a lot of themdon't even have
restrictions on when they open to ny know edge,
so that's sonmething i medi ately that junps out
as sonething that | don't, | can't speak to what
reason that was agreed to by the prior, previous
owner, but clearly he accepted it. It's not
sonething I would |like to continue going

forward

MR SILVERSTEIN. Wat hours woul d
you want? Wat hours do you think you woul d
need?

MR, VELLS: | would like the ability
to open for happy hour whenever | see fit |
woul d Iike to be able to open at happy hour,
earlier if necessary as | said.

MR, SILVERSTEIN: | don't think that
the law has a definition of happy hour. There
are a lot of things we don't have strict
definitions of.

MR, WELLS: Ckay, so, | would like

to, | would like to open at 5:00 p.m but then
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as | said there are opportunities for business
earlier for things that I would |ike to, not
necessarily froma nonetary perspective nake
noney on, but I'd like to, I'd like to introduce
the kids of 18th, the area to reggae and do that
at 3:00 if that's when it was convenient for
parents. So, | would like that flexibility.

MR, SILVERSTEIN. Okay. Wekend
hour s?

MR, VELLS: Sane thing. Say no
restriction on earlier openings and cl ose the
regul ar tinmes except for ABRA approved holidays.

MR, SILVERSTEIN. So you want ful
hour s?

MR VELLS: | would like the
addi ti onal hour on ABRA approved holidays, the

Board i ssued holidays, or recogni zed holidays

and --

MR. SILVERSTEIN. You're asking for
full legal hours, is that what you're telling
me?

MR VELLS: Sorry?
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MR, SILVERSTEIN. You're asking for
the full |egal hours?
MR, WELLS: Yes.

MR. SILVERSTEIN. Second point.

MR. VELLS: Second point.

MR. SILVERSTEIN. Is there anything
el se there that really bothers you or is that
it?

MR, VELLS: Well, first of all
second point, there's a contract in here with
Stratisic, Inc., which we no |onger, this was
t he previous owner's security conpany and we
i medi ately one of the things we did w thout
even batting an eye was get rid of that security
conpany because we felt there was enough of a
hi story there that we wanted our own, so that
conpany has been gone ever since and along with
it, there's a |ot of stipulations about their
gui delines for what they deem as adequate
security and, | nmean it was an agreenent that

entered into with them and a conpany that we no
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| onger enpl oy.

MR, SILVERSTEIN: Ckay.

M5. MLLER Can | interrupt just to
find out where is that in the agreenent? Ch,
under security.

MR VELLS: It's Exhibit Ein that.

M5. MLLER  Ckay. Never m nd.

MR VELLS: [|'msorry, you're
waiting for a third?

MR SILVERSTEIN: |If there isn't
anything el se that junps out at you that's fine.

MR. WELLS: The other thing, one of
the other things that it says in here is that
the applicant nust attend, it says that | nust
attend all ANC- 1C neetings, | guess the safety
community neetings, public safety neetings, a
| ot of which | do attend, but | think to
actually have it explicitly outlined in a
settl enent agreenent, that can be again a little
hairy if | have a son's recital or sonething
that | think is alittle nore, dependi ng on what

the issue is. | don't know, but, just things
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like that. It needs to be updated.

MR. SILVERSTEIN. Thank you. No
further questions.

M5. MLLER Qher questions? |
just want to follow up to be clear then on the
security part of the voluntary agreenent that's
obj ectionable to you is, is that just the
references to the other security conpany or is
there everything --

MR. VELLS: No. There, there's
specifics in there that | have a problemwth.

M5. MLLER So the, okay could you
expl ain then?

MR, WELLS: Sure. One thing, okay,
so security personnel. On Friday and Saturdays
it's busier than nost nights. W have gotten
used to the additional security. W |ike having
them everybody feels confortable. For the size
of our establishment we have a | ot but we got
used to it and we, it was sonmething that was
i mpl enented from since we took over the

establishnment, we kept it in place, but
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sonmetines now it's outdated.

| mean on a Sunday night if we get
20 people to walk init's alot. To actually
have a security that requires three security.
It's just, it just needs to be updated. It just
needs to be updated because we are very
cogni zant of what we need for the crowds that we
have when those crowds come, every ot her
establishnment is able to manage their own
security. We feel we should be able to do the
sane.

M5. MLLER Ckay. Two questions.
One is you have a security plan?

MR. VEELLS: Yes, we do.

M5. MLLER Does it address these
i ssues wWith respect to how many you're going to
have on the weekends or how nmany security or no?

MR VWELLS: |'mnot sure. |'m not
sure if it addresses the actual personnel, the
anount, but it does, it does, it's very
conprehensive as far as procedures.

M5. MLLER R ght, okay. How do
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you know how much security or what do you know
about how nuch security the other establishnents
i n the nei ghborhood or on the block provide?

MR, WELLS: Ckay, as the ABRA
i nvestigator earlier, | think it was M.
Brashears, was sitting on the stand said, |
think he made a reference to usually about 50
people to one security. | have four security.
My occupancy is 48. So, | nmean we take extra
precautions in front of the, on entry, all
t hrough the establishnment so but if | use that
as a guideline we're way over what is actually
required. | mean what he thought was an
accept abl e amount of security for an
est abl i shnent .

M5. MLLER Ckay.

MR, WELLS: That's just using what
he said earlier before me and | can tell you I
can speak to a | ot of other establishnments that
are not, we're only about, we're barely 1100
square feet. There are a | ot bigger

establi shments there who don't have four
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security on any Friday and Saturday night.

M5. MLLER So if we were to anend
t he provision how would you want it to be
anended other than, | think it was pretty clear
that you had said to take out the references to
the prior security conpany. That's clear
Coul d you, do you have this in front of you?

MR. VEELLS: Yes, | have the current
VA in front of ne.

M5. MLLER (Ckay, so is there
anot her paragraph in here that you would want to
be amended to say sonething el se?

MR VELLS: Ckay, so you want me to
go through all the paragraphs from Exhi bit B,
sorry fromExhibit B and Exhibit A and tell you
any of the paragraphs that | feel should not be
in here, or you want ne to?

M5. MLLER | don't know. | nmnean
was | ooki ng at Exhibit 16, yes the
I nvestigator's Exhibit 16 page 6, which is the
part | thought you were referring to which tal ks

about security in the voluntary agreenent and it
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has four paragraphs.

MR, WELL: kay, you tal king about
Exhi bit B page 6.

MR. SILVERSTEIN. That's what you
sai d?

M5. MLLER | don't know what
Exhibit B, oh, wait a second.

MR. SILVERSTEIN. Tal ki ng about the
vol untary agreenent that you were | ooking at
with nme?

M5. MLLER No, no, you're right.
Go ahead.

MR, SILVERSTEIN. And it's listed
here, it says Exhibit 16 page 6. The portion of
it that says security and it has as |long as the
ABC |icense is enforced that you | ooked through
when | asked you what you needed.

MR. VEELLS: Yes, | have the VA in
front of ne. |I'mjust not follow ng which page
we're on. |'mnot sure which page we're on.

M5. MLLER Well the VA that we're

| ooking at is Exhibit 16 and it says page 6.

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

MR SILVERSTEIN: So it would be
page, actually page 3 of the VA itself. She's
| ooking at the section that's titled security of
your voluntary agreenent.

MR KLINE: M. Wlls is |ooking at
the Investigative report.

MR WVELLS: Yes, I'msorry. |I'm
| ooking at my VA. Wat am1? |'m|l ooking at
the VA that's already in place. |I'msorry, I'm
just not follow ng her.

M5. MLLER Oh, no, that's al
right. We need you to follow.

MR VELLS: | can answer if | know
what |'manswering to. OCkay, so prior to this
VA, we have a security agreenent that's, if I'm
not m staken maybe 20 pages, and outlines very
specifically that's on file with ABRA nandat ed
that it's on file and updated every year. |
updated it this year with ABRA that specifically
outlines responses to every one of these
categories in here. Like, |I nean, how to handl e

patrons, procedures for entry, exit in the event
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of an incident, so I've, | nean | guess what |I'm
trying to say is this is conpletely being
addressed in the security requirenment that we
have on file.

M5. M LLER Ckay, so, but --

MR, VELLS: So | don't think any of
it bel ongs, should be even referenced in here.

M5. MLLER (Ckay, so you'd like it
al | del et ed.

MR VEELLS: Pardon?

M5. MLLER You would |ike the whole
provi sion deleted or just say in accordance with
your security plan, right?

MR, VELLS: Reference security plan.

M5. MLLER  Ckay; however, when |
asked you earlier about this, you said well no,
the security plan doesn't cover how many
security personnel are going to be assigned on a
specific night and that's addressed in here
where you said | thought that nmaybe it was too
many or sonething that on a Sunday you shoul dn't

be required to have two security officers.
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MR. VELLS: Yes, because we know, |
mean we know i f we have a special event or
sonething or are going to have it on a --

M5. MLLER Ckay, so could you
clarify for me that that issue, the nunber of
security that you have on a weekend or a
weekni ght, is not covered by the security plan?
O isit? | nmean, before you said it wasn't.

MR, VEELLS: Yes, | don't think our
current security plan on file doesn't state
anything with the amount of personnel.

M5. MLLER Ckay. So, all right.

MR, VELLS: And, I'msorry, and the
only reason | wasn't referencing themwth the
personnel is because fromthe section that you
just presented to me the signatures at the end,
| didn't go to Exhibit B. That's why | was
confused as to where you were. | was | ooking at
a different, at an earlier section, because
that's under the actual contract with Strati sec,
t he conpany that we no | onger have, right.

M5. MLLER Ckay, let nme read the
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sentence to you. GCkay, that | see in the body
of the settlenent agreenent or voluntary
agreenent. It says on weekends and as it is
deened appropriate by nmanagenent applicant will
have a nenber of the nmanagenent staff posted at
the inner door in addition to the two security
of ficers contenplated by the security agreenent
and addendumreferred to above to further screen
patrons and supervise the security officers.

Ckay, so what | understand you're
saying is the security agreenent or whatever is
old, that you have a new security plan, right,
in place since then that's approved by, that's
filed with the Board, etcetera, so that part may
be outdated. |'mjust questioning you about the
now t he nunber of security officers. Wuld you
repl ace that nunber sonmehow or would you say it
shouldn't be in here for sone reason?

MR VELLS: On Friday, Saturday, we
woul d mai ntain the sane | evel of security; two
in front, a nale and a female, one in the center

of the establishment towards the end of the bar
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and another in the rear kind of overlooking the
bat hroom area and the, toward the back of the
establ i shnment.
M5. MLLER So it's really four?
MR, VELLS: So, it's four and we
currently have four every weekend and we woul d
mai ntain that.

M5. MLLER (Ckay. Now the | ast

par agr aph, just because |'mjust asking you this

in the event that these provisions mght be
i mportant to the Protestants, applicant wll
turn off the lights inside the prem ses 15
m nut es before closing and stop all nusic and
anplifications five m nutes before cl osing.
MR. VELLS: No problemw th that.
M5. M LLER Ckay.
MR, WELLS: That's common practi ce.
M5. MLLER Ckay. | didn't read
the last line but, security officers wll
facilitate the orderly exit of the prem ses by
patrons. Do you have a problemw th that? No.

| just want to be clear so when we're
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consi dering your request we really understand
what you are requesting.

MR VELLS: If | may, a lot of this
you can reference in the security plan. A |ot
of those procedures, procedural things are
menti oned, outlined in there.

M5. MLLER Right. It just it's
al so good to know whet her they contradict each
ot her and then that could be a problem But, |
mean, you brought up the security provision and
you said all four paragraphs, but now two of the
par agr aphs are, well, the | ast paragraph is fine
and one of themis just change it to four. Are
you | ooking at the security agreenent? Yes, M.
Short.

MR, SHORT: Good afternoon, M.
Vel | s.

MR VELLS: Good afternoon.

MR. SHORT: | noticed you did have a
couple of officers here to testify for you
today. One testified, one didn't, the

lieutenant for 7D. Dealing with MPD, do you
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have you ever had a rei nbursabl e detail of
officers there in front of your place?

MR, VELLS: Actually, yes. | was
one of the original businesses that enployed a
rei mbursabl e RDO. Myself and the diner and G and
Central were the first people to actually enpl oy
and RDO. W did it because we all felt at that
time that we weren't getting enough enforcenent
on the street, so we took it, we went ahead and
we got, we got additional RDGCs, yes, and | was
part of that program

MR, SHORT: When's the last time you
did that?

MR. VELLS: About maybe a year and a
hal f, two years ago. Actually, no, sorry, it
was, yes it was about two years ago when the
streetscape started and Adans Morgan, the
busi ness community, as a whole we took a hard
hit and it becane a little nore than | could
afford to handl e because of the | ost revenue due
to the streetscape project and the construction.

We lost a lot of business, so | stopped at that
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MR, SHORT: But you haven't had any
probl ems since you stopped it?

MR. VELLS: No, | nean fortunately
all the businesses kicked in whereas it was just
nyself, Grand Central and the diner that were
willing to partake in this because we reached
out to other businesses but they kind of felt
like it was an MPD responsibility nore than
sonet hi ng that businesses need to pay for but
si nce then ot her businesses have gotten onboard
and hired, so.

MR SHORT: Would the BID have
sonmething to do with that?

MR. VELLS: No. That's purely,
that's on our own. The busi nesses, the
busi nesses do that, yes. The R | nean the RDO
program yes the BID, the BID, I nean | think
the BID had sonething to do with negotiating RDO
rates across maybe, | don't know. | can't really
speak to that. | believe they had sonmething to

do with negotiating the rate busi ness owners pay
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thembut it wasn't anything specific to ny
establishment or, you know what | nean.

MR, SHORT: Okay. You sound |ike you
want to be a good nei ghbor there with all of
your comrunity.

MR VEELLS: Yes.

MR. SHORT: And really get along
with themquite well, correct?

MR, VELLS: Absolutely, | consider
nysel f part of the Adans Morgan nei ghbor hood.
|"mthere nore than I'mat my house, ny
residence. | recently closed down a business
there, but that's not the only business that
|'ve had on 18th Street. | had two ot her
busi nesses on 18th Street.

MR, SHORT: So your voluntary
agreenent for the, that you have with the
community now really has not been an inpedi nent
to you, has it?

MR, WELLS: The problemis it's
outdated and it's not ny agreenent. It's an

agreenment | inherited and that's what what's the
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pur pose of these negotiations to try to come to
an agreenent, a settlenent that we can both
agree on.

MR, SHORT: All right. Thank you.
That's all | have, Madam Chair.

M5. MLLER Ckay. |I'msorry.
t hought you were just stepping into my questions
on that security provision so | just want to
finish and I want to read you one ot her
par agr aph and nake sure this is okay with you or
not okay with you and that is applicant wll
have security personnel posted outside the
establ i shnment during business operations and
after closing to discourage loitering outside
the imMmediate vicinity and to serve as a
nei ghbor hood watch to alert the Metropolitan
Pol i ce Departnent of any suspicious activity or
potential threat to the safety of the conmunity.

MR, VELLS: | don't have a probl em
wth nost of that. | nean, | couldn't
conpl etely hear you but | believe one thing that

you nentioned was us policing loitering in front
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of the establishnent. Did one of the |ines
speak to that?

M5. MLLER To discourage loitering
it says.

MR, VELLS: Yes, discourage, | nean,
sure, yes. W, we absolutely do discourage, yes,
| thought that you were speaking nore towards us
trying to, because there's no, DC doesn't have a
no loitering law so it comes into a whol e ot her
conversation, but, anyway.

M5. MLLER Ckay. Al right. |
think I know what, am understandi ng that, what
you were referring to, that provision. Ckay.

M . Rodriguez.

MR, RODRIGUEZ: M. Wells. Thank you
for comng down and testifying. Wnted to ask
you about caneras and your plan. |If you could
explain to us a little bit about your security
with respect to caneras.

MR, WELLS: GCkay. So, one thing
that was a big hole in the security when that

I nci dent occurred was that we didn't have a
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canera. So we worked with ABRA. They said they
definitely suggested the caneras but we had one
of the actually investigators actually wal k
t hrough, wal k the perineter of the entire
est abli shnment to nmake sure that there was no
poi nt when sonebody was not visible on one of
ei ght caneras. W have ei ght caneras stretching
from when you're wal king into the establishnent,
six on the, seven on the inside and then anot her
one when you're going out the rear exit.

MR. RODRI GUEZ: And while |I'mon
asking a few questions | kind of was intrigued a
little bit about your cultural programwth the
reggae and the kids and one of the things that
canme out during the hearings for the Adans
Morgan is the trying to bring nore business into
the i npact area in Adans Morgan and try and
expand and | was just intrigued about that
program and if you want to change your hours a
little bit to bring nore cultural visitors |ike
fromthe zoo and fromthat area into the Adans

Morgan area where need nore |unch custoners.
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MR, VELLS: So |'ve already spoke
to, | nean and it's only prelimnary
conversations because, like | said it's only
about six, eight weeks ago that the gentleman
brought it to ny attention about doing it and
|"ve already talked to a couple of DJs who are
willing to do pro bono, you know what | nean,
just in the sane interest as ny own to pronote
the culture. So, yes, | think it would be
great.

MR, RODRI GUEZ: And, | kind of want
to be a peacenmker sonetines when there's
di verse opi nions and sonebody as ani cabl e as you
and sone of the people over here at this side
who are very am cable, | was just wondering if
at sonme point we can get a good agreenent here
to nmove things along and that's sonething that
" mvery nmuch interested in.

MR. VELLS: And we are interested in
the sane thing. W' ve been working on this for
over a year.

MR. RODRI GUEZ: Ckay.
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MR VELLS: But there has to be
conprom se.

MR. RODRI GUEZ: Right.

MR. VELLS: | haven't sensed enough
conprom se. So that's where we are.

MR, RODRIGUEZ: That's all | have,
Madam Chair and | think things can be worked
out .

M5. MLLER Ckay. Qhers? M.
Jones.

MR. JONES: Thank you, Madam Chair.
Just really quickly, is the assay and DC | aw,
are those the only factors that inpact the
nat ure of your operations; i.e. your hours?

MR WVELLS: Yep.

MR JONES: That's it?

MR VELLS: Mm hmm

MR. JONES: What, are you aware of
any stipulations related to any Board orders?

MR, VELLS: Any stipul ations
relating to any Board orders?

MR. JONES: Yes.
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MR VELLS: No.

MR, JONES: No. GCkay. So if you
have those itens that you specifically noted
addressed and changed in your assay that you
responded to Board Menber Silverstein's question
and order, then you will have exactly what it is
you want to have in terns of the nature of your
operati ons?

MR. VELLS: The ABRA approved
addi ti onal hours, opening early, anendnents to
the security, yes.

MR. JONES: Yes, okay. So flipping
it around, what is the inpact; i.e. dollars,
what is bottomline inpact, dollars and cents-
wi se of you having to abide by the requirenents
i n your assay?

MR, VELLS: It's not just about
dollars and cents. It's about --

MR. JONES: | understand. That's not
what |' m asking though.

MR, VELLS: -- it's about being fair.

MR, JONES: |'mjust asking, what is
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the bottomline inpact to you of your operations
of being having to abide by the guidelines and
requi renents in your assay?

MR VELLS: Well, okay, so |'ve
gotten used to, like | said the biggest cost
factor |'ve gotten used to because we' ve been
doing fromday one, security, because we, it's
i nportant to use.

MR, JONES: That's not what the, how
much noney woul d you save by changi ng the
requi renents of your assay in order to conport
wi th what you responded to Chairman Mller's
guestion in terns of what --

MR, VEELLS: None.

MR. JONES: None?

MR VELLS: Because we do it

al r eady.

2

JONES: kay, soO --

2

VELLS: And we're going to keep
doing it.

MR. JONES: zero dollar inpact, got
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MR. VELLS: Zero dollar inpact as
far as security, yes.

MR. JONES: The next itemis you'd
| i ke to have change in your assay, what is the
bottom|ine dollar inpact to that?

MR. VWELLS: It's hard to assess.
It's hard to assess because as | said sonetines
you utilize the tool, the additional hour, I
mean you will, sonetines you won't. It's a
pronotional tool, so you, it's hard to put a
guantifiable figure on that for how nmany peopl e
woul d actually say |I'm not com ng because |
don't have the hour, but | have had and | don't
currently get those hours but | have had a | ot
of patrons cone up and say why don't you guys
have the hours. You know what | nean, and turn
around and wal k off. So, | haven't really been
able to put into dollars and cents yet because |
haven't really seen or reaped the benefits of it
but it's sonmething that other people have and |
feel we are entitled to have.

MR. JONES: GCkay, and is there a
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dollar inpact for the third item which |I don't
remenber what that third itemwas. | think it
was related to having to go to, being required
to attend neetings?

MR. VEELLS: Yes, that's, that's not
an issue. | nean, like |l said |l go to, |I'man
active nmenber of the business community. | go to
a lot of the neetings.

MR, JONES:. Ckay.

MR, WELLS: Sonething to stipulate
there that, | need to attend every single
neeting, that's, nobody that | know attends
every single one. W get to as much as we can
because we have nultiple organizations that we
bal ance sonme conmtnents.

MR. JONES: No, understood. Ckay, so
bottomline is there's, you' re certainly not
here telling us that you're going to have to
shutter your doors as a result of the ongoing
conditions associated with your existing assay?

MR. WELLS: No, no, no, no. No, no,

absol utely not.
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MR, JONES:. Ckay.

MR, VELLS: No, I'mnot saying that.

MR. JONES: Thank you. Thank you,
Madam Chai r.

M5. MLLER Ckay. Any other
guestions fromthe Board nenbers? All right.
M. Kline, you have questions on board questions
and redirect?

MR, KLINE: Yes.

REDI RECT EXAM NATI ON

MR, KLINE: M. Wlls, in response
to M. Jones' question about other stipulations,
there are stipulations pursuant to Board order
as a result of the resolution of the summary
suspensi on, correct? That you agreed to with
M. Stern and becane part of your |icense?

MR VELLS: Yes. There were --

MR. KLINE: Do you renenber, you did
that, right?

MR WELLS: Yes, yes, yes, yes, yes.

MR KLINE: Al right. So, and you

know you' re bound by those, correct?

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

MR, WELLS: Yes.

MR, KLINE: And that's, and you're
not seeking to alter that in connection with
this process, correct?

MR, VELLS: No, |I'mnot and again,
forgive nme, but |'ve gotten used to those
al ready as being part of our active security
plan so when | speak in reference to and | don't
even reference this current --

MR KLINE: M. Wlls, it's, that's
enough. | just wanted for the record to make it
clear and for the Board to know that you
understood that you still have these conditions-

MR. VELLS: Yes, yes, absolutely.

MR. KLINE: because | think you
nonentarily forgot about themand | wanted to
make sure that the record was clear that you are
aware that they're there and you' re not asking
that they be changed.

MR VEELLS: No.

MR, KLINE: Al right.

Neal R. Gross and Co., Inc.

223

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

224

MR VELLS: No.

MR, KLINE: Now, | have to ask this
and I'lIl leave it to the Board, but given
guestions by Board nenbers, | got to ask it.
Isn't it a fact that we were ready to go to
heari ng a few weeks ago and you had thought that
you had reached an agreenment with the ANC but
t hat agreenment was not approved by the ANC even
t hough their representative told you we had an
agreenent and I'Il leave it to the Board to rule
but the question was asked and it's on the
record, so | feel conpelled to follow up.

M5. MLLER Ckay.

MR. VELLS: Yes, absolutely.

MR, KLINE: Woa, whoa wait.

M5. MLLER No, that's okay. Can
we just have a yes or no answer and then we'll
go on.

MR, VEELLS: Yes, | did feel we had
an agreenent .

MR. KLINE: Al right, and then that

was not approved by the ANC, correct.
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MR, VELLS: Correct.

MR, KLINE: Al right. Then the
record is clear on that point. All right, and
then in terns of the agreenent, | think there
was some confusion in your exchange with M.
Short. The agreenent being an inpedi nent to your
busi ness. The agreenent prevents you from
t aki ng advant age of the extended hours, correct.

MR VEELLS: Yes.

MR, KLINE: And it prevents you from
openi ng for happy hour, correct?

MR VEELLS: Yes.

MR KLINE: So it is an inpedinent
to your business, correct?

MR VEELLS: Yes.

MR, KLINE: Al right.

MR, VELLS: Yes, it is an inpedinent
to my business.

MR. KLINE: And, and you woul d have
the ability to earn nore profit if you were able
to open for happy hour, correct?

MR WELLS: Correct, yes.
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MR, KLINE: You don't know what that
nunber is.

MR VELLS: | don't know what t hat
nunber is. Happy hour, the additional hour,
al cohol approved, | nean the ABRA approved
addi ti onal hours.

MR, KLINE: And you woul d have the
opportunity to be nore profitable if you could
t ake advantage of the extended hours as well,
correct?

MR VEELLS: Yes.

MR. KLINE: And one of the extended
hours nights is New Year's Eve, right?

MR, VELLS: Correct.

MR. KLINE: And a |ot of your
nei ghbors get to take advantage of that?

MR VEELLS: Yes.

MR KLINE: Now in terms of the
details of the settlenent agreenent, we were
tal ki ng about in your exchange w th Chairperson
MIller, we were tal king about provisions

regardi ng security and those provisions which
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you have in front of you require that on

weekends you have a certain | evel of security,

correct?

MR VEELLS: Yes.

MR. KLINE: And you said that you
think that that's still appropriate and you

woul d continue to do that, right?

MR VEELLS: Yes.

MR. KLINE: Do you feel like you
need the sanme | evel of security for a happy hour
on a Friday and Saturday night that you're
require to have under your agreenent for
weekends?

MR VELLS: No.

MR. KLINE: So, that's sonething
where you would |ike sone flexibility.

MR. VELLS: Absolutely, yes.

MR KLINE: Al right. So the fact
of the matter is the security provision of this
agreenent limts your flexibility to run your
busi ness, doesn't it?

MR. WELLS: Yes.
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MR, KLINE: And if you did these
ki ddi e parties that we've tal ked about, you
woul dn't expect to be required to have that
| evel of security even though they would be on a
weekend day, would you?

MR, VEELLS: No. No.

MR KLINE: But the literal terns of
the agreenent that's in place would require you

to do that, wouldn't they?

MR, WELLS: Right. | would be bound
to these.

MR, KLINE: Ckay. Now there's also
a provision concerning last call in there isn't

there? You have to announce |ast call at half
an hour before closing?

MR VEELLS: Yes.

MR. KLINE: You're open every night
of the week?

MR, WELLS: Except Tuesday, yes.

MR, KLINE: GCkay. So you're open
Monday ni ght ?

MR, VEELLS: MM hmm
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MR. KLINE: Do you stay open unti l
2: 00 Monday ni ght ?

MR, VELLS: Most nights.

MR. KLINE: Ckay, and what about
Wednesday ni ght ?

MR VELLS: Most tines. If we're
open we try to stay till people, even if we have
one person in there we feel we owe them we're
conpelled to stay open till we close, so.

MR, KLINE: Ckay, so when you have
the one person in there, is it really, |I'mnot
going to ask you whet her you do or you don't
because |I'mnot going to ask you whether you're
in violation of your agreenent, but is it really
appropriate for you to go to that person a half
hour before closing and say last call, a half an
hour before closing, you're literally required
to do that by our voluntary agreenent. Do you
think that's appropriate as a continuation of
restriction in your agreenent?

MR VELLS: [It's not necessary

because we can, | nean a lot of the tines the
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bar staff knows when they're putting down the
| ast drink, so, they'll do last call and right
there and they' Il say can | get you anot her
drink, so like if there are two people at the
bar, it's usually not sonething you need to do
over the PA system

MR. KLINE: Right. But, in fact,
your agreement requires that you do it anyway,
doesn't it?

MR, VELLS: Yes, right.

MR. KLINE: So, this agreenent |ike
many others even in this area limts your
flexibility to deal reasonably and appropriately
wi th the nunber of patrons you have in your
establi shnent, doesn't it?

MR, VELLS: Exactly, yes.

MR. KLINE: And during happy hour,
do you think you're going to need to count
people comng in and out to nake sure you don't
exceed your occupancy?

MR, VELLS: W haven't had a happy

hour up to this point that's had any, no, 15, 20
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peopl e max maybe if you're | ucky.

MR, KLINE: Now, just to nmake sure
we have one point clear for the record, you were
asked about it but I want to nake sure that it's
clear. Wen you set out to anmend or term nate
your agreenment you had neetings with the other
signatories to the agreenent, correct?

MR, WELLS: Yes.

MR. KLINE: You reached out to them
and said | want to make a change, let's sit down
and neet and you net, correct?

MR, WELLS: Yes.

MR. KLINE: A nunmber of tines?

MR, VELLS: Several tines, yes.

MR, KLINE: And you were unable to
reach a new agreenent, correct.

MR VEELLS: No.

MR. KLINE: Al right, great.

MR. KLINE: Thank you. That's all |
have.

M5. MLLER Ckay. Protestants, any

guesti ons on Board questions?
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MR JAMES: | don't think so.

&

M LLER: Ckay. Thank you very
much.

MR, VELLS: Thank you.

MR, KLINE: And with that, the
applicant rests.

M5. MLLER Ckay, | think it's a
good time for a break.

MR. JAMES: W do have a probl em
M. Sinpson has to chair, well he's, Chair
Mller. Chair Mller.

M5. MLLER What? Ten mnutes

sound good to you?

MR SIMPSON: Well, | actually have
an issue. | have an ANC Cormittee Meeting that
starts at 7:00 tonight. [1'd love for the

opportunity to give ny testinony and take --

MR. KLINE: As you well know, as you
wel | know - -

M5. MLLER Ch, so you're
requesting that we, we're alnost done. |'m

sorry, my mc is off. OCkay. Al right, |I don't
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want to say we're al nost done. W haven't heard
your protestant's case yet, so |'mjust trying
to figure out, we're going to need a break at
sone point. This is usually a natural place to
break, so, but if you're requesting that we
break after your testinony?

MR, SI MPSON:  Yes.

M5. MLLER Ckay.

MR. SIMPSON:. | defer to your
j udgnent .

M5. MLLER (Ckay. kay, yep, let's
do that then. GCkay, we will now hear from ANC
1C. Ckay, do you swear to tell the truth, the
whol e truth and nothing but the truth?

MR SIMPSON: | do.

M5. MLLER Ckay. Thank you.

MR SIMPSON:. MWy nane is WIIliam
Simpson. |I'mhere representing the Advisory
Nei ghbor hood Comm ssion 1C i n Adans Mrgan. |
opened at the beginning of the hearing by noting
that ANC protested the renewal of this |icense

unani nously in Novenber 2013 and protested the
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application to term nate the settl enent
agreenent unaninously in July of 2014 and we
rej ected the proposed anended settl enent
agreenent at the beginning of this nonth by a
vote of 5 to 2. There's an open question of
whet her this establishment is a benign
establishnment in the community or whether there
are rel evant concerns and | hope the Board will
t ake these ANC votes into consideration as
i ndi cations of comrunity concern and I'l| speak
to that in further depth.

| wanted to address one point right
at the outset. Counsel for the establishment
has made a couple of veil ed suggestions that
perhaps the ANC s actions are racially notivated
and | would just like to note that | have a
bel oved uncle who is from Trini dad and cousins
who are hal f-Trinidadi an by default and the | ast
time you had the pleasure of seeing nme here |
was here to protest against an application to
term nate a settl enent agreenent of an

establ i shmrent owned by an individual who is
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every bit as white and Irish as nyself. There
is no racial notivation here.

The conmunity just has serious
concerns about liquor |icensing in Adans Morgan.
We try our best to identify establishnents where
I mprovenents may be needed and we certainly are
concerned about efforts to get rid of settlenent
agreenents that were hard negoti ated by previous
ANCs. This issue does go back to a significant
extent to the broad concept that ANC 1C brought
before this Board in connection with the Adans
Mor gan norat ori um di scussions. W, ANC-1Cis
very wel com ng to having restaurants in Adans
Morgan. W are --

MR, KLINE: Madam Chair, |'m going
to object. This sounds like a closing argunent
rat her than factual testinmony. I'mwlling to
gi ve | eeway i nasmuch as there's not counsel to
exam ne M. Sinpson but if this is sworn
testinony, we're here to hear facts, not
argunment. Argunent is appropriate at the close

of the case, not at this point fromthe w tness
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st and.

M5. MLLER (Ckay, | assunme M.
Sinmpson's giving his reasons. | think | hear
reasons why the ANC i s opposed. Correct?

MR, SIMPSON: That's right.

MR. KLINE: | hope we're going to
hear facts. | think that's what we're supposed
to hear fromthe w tness stand.

M5. MLLER Ckay, I'mgoing to
overrul e the objection right now, but --

MR. SIMPSON: So we wel cone
restaurants; we have concerns about taverns and
we have particul ar concerns about establishnments
that are not licensed as clubs but that are
operating as clubs. It is certainly the case
t hat speaki ng on behal f of the ANC and on behal f
of residents in Adanms Mrgan we understand t hat
peopl e in the business community nmay have a
di fferent view about which establishnents are
nore problematic than others but as | noted
earlier, Tinehri is one of the establishnents

that we hear about fromresidents and that's a
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concer n.

|"ve had positive interactions with
M. Wells every time we've encountered each
other and I want to believe that he is sincere
in his desires to inprove the operations of
Tinmehri but the reality is we have a history
even during this nost recent renewal period
| eading up to the right to protest of nunerous
i nstances of violence, one very significant.

| actually personally observed the
aftermath of the stabbing in March of 2012. |
was down in Dupont Circle earlier that night.
was wal ki ng hone. | wal ked up 18th Street and
it must have been within a very short tine of
t he stabbing. There was bl ood all over the
si dewal k. There were people in a panic state
out on the streets. It inpacts the comunity.
It inpacts the other businesses in the
community. It inpacts the view that residents
have about 18th Street, whether they want to
patronize it or not and it inpacts whether

peopl e outside of Adans Morgan want to conme and
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pat roni ze Adans Morgan or not.

| share the sentinment expressed by
sonme nenbers of the Board and by | think M.
Wells that | actually had great hopes that the
negoti ations leading up to this neeting were
going to result in a settlenent agreenent.
think there are actually a | ot of areas of
commonal ity, certainly this proposal about
havi ng reggae events for children sounds
fantastic. | think the ANC conm ssioner who was
in charge of these negotiations would have
happily worked to create all owances for that in
the settlement agreenent but it wasn't brought
to our attention until the very night that we
were called to vote on the settlenent agreenent
and it's very hard to engage in negotiations on
the floor of an ANC neeting with people in the
audi ence who are waiting for their matters to be
addr essed.

| can't speak to why the specific
reasons why five of our ANC comm ssioners voted

agai nst the draft settlenment agreenent that was
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put before us. Sonme of the issues that were

rai sed were specifically concern about the
nunber of extended hours that the applicant was
seeking. There was w | lingness expressed on the
part of sone of the comm ssioners including
nyself to allow sonme |ater hours but the
applicant was seeking | think 12 or 13 nights
and that's far beyond any ot her establishnent in
Adanms Morgan and problematic for an

est abl i shnment where each of the violent and
chal | engi ng i ncidents that have been reported
have occurred within an hour of closing already
| ate at night.

It seens to be inviting probl ens
that we just don't need. There were also
concerns expressed at the ANC neeting about
pulling all of the security provisions fromthe
settlenent agreenment. W certainly recognize
that some of themare too specific and not
necessarily applicable. There was a wi | lingness
to negotiate on that, but

MR JONES: | want to just, and |
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may be out of bounds here, but | felt alittle
unconfortable. I"mnot trying to reign you in
any way, shape, or form beyond the fact that |
feel some of the statenments that you're nmaking
are sonewhat specific to what itens were
negoti ated on and not agreed to and I'ma little
unconfortable going further with that, so if you
could --

MR SI MPSON:  Under st ood.

M5. MLLER kay, could I --

MR. JONES: keep it at a higher
| evel it would be, fromny standpoint but |'I]|
| et the Chairperson

M5. MLLER Ckay, well | just want
to di stinguish here because what | was hearing
was the ANC vote and there are specific
provi sions that have been brought to our
attention that the applicant wants anended such
as the security provision and so |'munder the
i npression that M. Sinpson is trying to explain
the opposition to that amendnent and | don't

think that's negoti ations.
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MR JONES: Well | think that's
negoti ati ons.

M5. MLLER Negotiations in public?
The ANC is just taking positions on anendnents?

| don't think that's negoti ati ons.

MR, SIMPSON: |'m happy to stop in
any event.

M5. MLLER Ckay. It's your case,
you know.

MR. ALBERTI: Actually I want to
interject sonething. |'malso, we've given M.

Si npson, you've given M. Sinpson a |ot of
| eeway but | haven't heard any factual
information fromhimand | think that this has,
| think it's gone beyond what we all ow soneone
to testify to. | nean basically we're being
| obbi ed by M. Sinpson rather than giving facts
here and, you know, |'m concerned about M.
Kline's objection that it nay now hold water.
M5. MLLER M. Jones.
MR, JONES: | do not agree with

Board Menber Al berti's assertion that we're not
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getting facts. M concern is | believe that the
facts that we're getting are related to the
negoti ati ons and may not be appropriate for

di scussion as part of a testinony, so --

M5. MLLER So maybe if we can just
cut to the chase, M. Sinpson, and |I'm not
accepting what position you're in because it
sounds |li ke you may support sonething but your
ANC may not so | guess ny question is just
| ooking at the term nation issue or the
anendnent issue. W got requested to anend
three provisions fromM. Wlls when he was on
the stand, | nean, so | guess | would, one was
and you started tal ki ng about the security. Can
you address the ANC s position on those three
items? One was the hours. Ckay, well in your
testi nony, okay, but everybody is junping at
what you can and cannot say and |I'mnot, it
seens to nme if you're going to address amendi ng
t he, the question of amending the agreenent and
the ANC voted on that or discussed that at the

ANC neeting and took a position, | think that
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was what | would be interested in hearing.
That's what we give great weight to.

MR. ALBERTI: Madam Chair, | don't
think I heard M. Sinpson, in fact, | got the
| npression that the, correct me M. Sinpson, but
| didn't hear you say that the ANC actual |y had
a position.

MR SIMPSON: The ANC voted --

MR, ALBERTI: Oher than that they
rejected the, that was their position. | did not
hear any other position that the ANC adopt ed.
Am | correct?

MR SIMPSON: So that's correct.

MR. ALBERTI: Al right, so, as far
as |'mseeing is that M. Sinpson can testify to
his own opinions but he can't testify to the
position of the ANC because they don't have one
ot her than they didn't accept the agreenent that
was drafted.

MR JONES: And with all due respect
| believe | heard in your testinmony where you

i ndi cated that you do not know why five,
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specifically five, of your conm ssioners voted
not to accept, so, therefore, | do not see that
as a position being taken. | see that as a vote
agai nst a position; therefore, there is no

posi tion.

MR, SI MPSON. The official positions
of the ANC are that we are protesting the
renewal of the license on the grounds that
renewi ng it would have adverse effects on peace,
order and quiet, that we are --

M5. MLLER And you are protesting
the renewal period, period. You think that they
shoul d cl ose?

MR, SI MPSON: That vote took place
by the ANC i n Novenber of 2013.

M5. MLLER Ckay, not as, you don't
want conditions, you just want them cl osed, not
to be renewed. The ANC that's their position?

MR SIMPSON: So , as with all of
these votes to protest | think it's fair to say
that the ANC is aware that it's highly unlikely

that the Board will not end up not renewing a
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| i cense and the objective of protesting is to
try to get preferential operating terns in a
settlenent agreenment. | think that's a fair
st at enent .

M5. MLLER But is there a position
that the ANC has taken that you can convey in
this hearing for preferential treatnent --

MR. ALBERTI: He just said no.

MS5. MLLER Wait a mnute, M.

Al berti, or is it just that, what is, what,
there is nothing to testify about then.

MR, SIMPSON: So, there are various
things to testify about and we do this each
tine.

M5. MLLER Well, what are you
aut hori zed by the ANC to testify about?

MR. SIMPSON: So the second offici al
position that we've taken is that we are opposed
to a termnation of the settlenent agreenent,
again, on the grounds that termnating it would
have an adverse effect on peace, order and

gquiet. A third official action we have done is
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to reject a specific proposed draft settlenent
agreenent that was offered up for our
consideration. So those are the three official
acts that we've done. Now | can certainly
testify, and we do this all tine, | can
certainly testify as to other coments that were
made at the ANC neeting where we specifically
vot ed agai nst the propose draft settlenent
agreenent and | can give you sone of the reasons
that were offered. Those are not offici al
positions of the ANC, but they are reflective of
some of the concerns that sone of the ANC
comm ssi oners had and | can al so, you know, give
you mine, for sone of you that's useful too.

MR. KLINE: And | would object to
that as being conpletely irrelevant. The ANC,
si ngl e menber district comm ssioners have no
other than to vote at an ANC neeting and be
i nvolved in a decision by the ANC as a whol e.
So what ever specific or individual comm ssioners
expressed is irrelevant. The issue we're here

to deal with are the facts concerning this
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renewal , the facts concerni ng whet her renewal of
this license without this settl enent agreenent
or with an anmended settl enent agreenent is
appropriate. And how people felt at the neeting
is | just think is -

M5. MLLER | agree.

MR. KLINE: -- irrelevant.

MR, ALBERTI: Can | speak to that?
M. Sinmpson's opinions as an SND representative
are not irrelevant. They don't carry the weight
of an ANC and we don't give them great wei ght
| i ke we give the official opinions of an ANC but
he is here testifying as a nenber of the
community and he is called as a witness as a
menber of the community and so we hear his
opinions |like we do of any other witness who is
a nmenber of a community. So they are not
irrelevant, M. Kline.

MR. KLINE: As an SND, they are
irrelevant. | agree with you and | think we're
per haps saying the sane thing. As a nenber of

the conmunity certainly.
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MR. ALBERTI: Well you heard ne, you
heard me and | think you understand ne.

MR. KLINE: | hope we understood
each ot her.

M5. MLLER Well | nean |I've been
on the ANC as well and | have to say that the
resol utions speak for the ANC and if you are
here for the ANC then | don't see how we can get
i nto your personal opinions. If you were a
wi tness for another party then that m ght be
sonet hi ng but you're not speaking for the ANC
That's what you said, you cannot speak any
further for the ANC

MR. SIMPSON: So | can report those
things that | reported on behalf of the ANC. My
experience, | mean, you guys nake the rules, ny
experience is that every other tinme we' ve cone
here you've asked ne beyond that so | defer to
you.

MR ALBERTI: No. | think he's
wearing two hats. M. Sinpson's wearing two

hats. He'll take off the ANC hat and now be a
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part of --

MR. RODRI GUEZ: | have a question,
Madam Chair. This, and | don't knowif it's
appropriate for M. Sinpson to address this, but
it was nentioned by M. Wlls or, no, no,
Counsel Kline that a plan was presented by M.
Wells to the ANC, which was rejected. | think
that's the kind of discussion |'d like to have
to see if that's, if we can get somewhere with
this.

M5. MLLER No. W're not --

MR RODRI GUEZ: W can't?

M5. MLLER No. W are not
getting, our purpose is not to get anywhere with
the settlenment agreenent. They tried and they
didn't get it. Qur purpose is to determ ne
whet her or not to renew the |license, whether to
term nate the agreenent or anmend the agreenent
and if, and in that process whether we want to
i npose any conditions for peace, order and qui et
pur poses or renove any restrictions pursuant to

the statute governing term nation of settl enent
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agreenents, so if ny fell ow Board nenbers want
to hear fromopinions from M. Sinpson then
"1l give leave for himto do that but | clearly
understand that it's not on behalf of the ANC
that the ANC hasn't authorized him have they,
unl ess | have, that there's a resolution that
says that to espouse any further than the
position that they took in the resol ution.

MR, RODRI GUEZ: Well, Madam Chair,
I"'mfor M. Sinpson addressing the Board here as
a citizen and sonebody who knows the inpact
area, what we're tal king about and |I' m prepared
to hear what his observations are in order to
nove this al ong.

M5. MLLER (Ckay. M. Silverstein.

MR, SILVERSTEIN. Madam Chair, |
want to speak to everybody here. W' ve spent
the last half hour chasing our tail and having
acconpl i shed a damm thing. Not a one of us. W
have --

M5. MLLER Not a half an hour.

MR, SILVERSTEIN. Pardon? On this
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particular matter, twenty mnutes. W need to
concern ourselves with what are the facts of
this case. Not what individuals think but the
facts thensel ves and how t hose facts inpact upon
what they think and how they live. Peace,
order, quiet, residential parking, on one hand.
Change in the nei ghborhood, no harm those other
parts of 446 on the other hand. If we were to
sinply limt ourselves on both sides to those
I ssues what happened in the negotiations is not
rel evant here because we can't legally go there.
Let's please limt ourselves to what we can do
and not change, not chase our tails for what we
can't on all sides. M. Johnson.

MR, JOHNSON: Wth all due respect,
| think and in all fairness to, is it M.
Si nmons?

MR, SI MPSON:  Si npson.

MR, JOHNSON: Si npson, | apol ogi ze.
The Board quite often has ANC representatives
here that provide feedback on the sense and the

t houghts of the ANC as it relates to a
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particul ar establishnment and the nature in which
it operates even in the absence of a fornal
resolution that takes a specific position or a
specific itemso |I'mactually at a | oss and
confused as to what it is we want from M.
Sinmpson at this point and quite honestly |I don't
know that it matters what we want because it's
the protestant's case to provide fact-based
testinony related to the natter at hand, so |
think the limt of what we should be providing
hi m gui dance on is to limt his discussion to
fact-based testinony related to his position as
a representative of the ANCis ny take on what
it is 1 wuld |ike to see happen going forward,
but, and that's all | have to say.

M5. MLLER Let's just stop trying
to direct M. Sinpson and |let, you good?

MR, SIMPSON: | only have one nore
thing | wanted to say, at which point | am
entirely in your hands.

M5. MLLER But you know, there is

t hat confusi on t hough between the ANC and so,
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okay.

MR, SIMPSON: The only other thing |
have to say and | think | can say this on behalf
of the ANC as a whole is that we're all aware
that in March of 2012 there was a very serious
incident at this establishnent follow ng which
the Chief of Police for the District of Colunbia
called for the revocation of this license and |
just think it would be incredibly strange that
with respect to the very renewal period in which
a revocation was called for by the Chief of
Police we got rid of the settlenent agreenent
t hat gui des the operations of the establishnent.
That's nmy only comment unl ess you have
guesti ons.

M5. MLLER Ch, there may be
guestions. M. Kline?

MR KLINE: Ch, it's ny turn?

CROSS- EXAM NATI ON

MR, KLINE: Al right, so M.

Si npson, are you aware that the Chief of Police

routi nely asks for revocati on whenever there's a
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serious incident in an ABC |icensed
est abl i shnment ?

MR SIMPSON: | don't doubt it, and
it sounds |ike a good approach.

MR. KLINE: Sounds |ike a good
approach. So regardl ess of who's at fault,
regardl ess of the circunstances, it's your
position that if there's an act of violence in
an ABC licensed establishnent revocation of the
| icense is appropriate?

MR SIMPSON:. No. [It's ny position
that if the Chief of Police, who's been charged
with aw enforcement in the District thinks it's
a good idea for a license to be revoked, then
that's probably the case.

MR. KLINE: Even if she routinely
does it whenever there's an act of violence in
an establishnent?

MR SIMPSON:. Well | certainly can't
speak to whether she does it every tine there's
an act of violence or not.

MR. KLINE: And even when this Board
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in certain cases doesn't even follow up with a
sumary suspensi on beyond the 72-hour cl osing by
t he Chief of Police?

MR. SIMPSON: There's a constant
t ensi on between the enforcenent recomendations
of the police and the enforcenent actions that
t he ABC Board t akes.

MR. KLI NE: Now, you were here for
Captai n Mongal 's testinony?

MR SIMPSON: | was.

MR. KLINE: And you heard him
testify that there are acts of violence in Adans
Morgan that take place in ABC |licensed
establishnents, in other establishments, and on
the street, correct?

MR SIMPSON. | certainly did. | was
anused by the question because the whol e point
here is to take --

MR. KLINE: M only question was did
you hear his testinony?

MR, SIMPSON: But the point is to

conpare this establishnent against the other
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al cohol serving establishnents in Adans Mbrgan.

MR, KLINE: Al right, well that was
non-responsive and | ask that it be stricken.
My only question is you heard his testinony,
correct?

MR SI MPSON: | did.

MR KLINE: Al right. Now, is it
your position that the businesses in which an
act of violence occurs that don't hold ABC
| i censes shoul d be cl osed when those incidents
occur?

MR SIMPSON: |I'msorry. Can you
repeat the question?

MR. KLINE: In other words if an act
of violence occurs in a business that's not
| i censed for ABC sales and service is it your
position that they should al so be cl osed?

MR SIMPSON. | don't have a policy
position on that question.

MR, KLINE: Ckay. Now, you said
t hat when you started getting in to the details

of the discussions in terns of the settl enment
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agreenent but you said and I'll sunmarize
basically that 12 or 13 nights of extended hours
goes far beyond any other establishnment in Adans
Morgan, isn't that your testinony?

MR SIMPSON: That | am aware of,
that's right.

MR KLINE: Al right. Isn't it
true we need only | ook next door to Meze to an
establishnment that's able to open any ni ght of
t he extended hours that they want to operate?

MR SIMPSON:. So it's not true and
there's several distinctions. First of all, Meze
s a restaurant.

MR, KLINE: No, | asked you --

MR. SI MPSON: Second, second of all,
"' m going to answer your question because you
asked ne a question and I'Il answer it.

MR. KLINE: | asked to answer the
guestion. That's what | asked you.

MR SIMPSON: And | answered no,
it's not true and 1'd like to explain that if

the Board will indul ge ne.
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MR. KLINE: Go ahead.

MR SIMPSON: So, first of all Meze
is a restaurant, not a tavern. Second of all,

t hey have a very clean investigative history as
is shown in the materials that we provided and
third, although they have the right to open on
all those hours, it's our understanding and this
is hearsay on ny part. |[|'ll leave it to M.
Janmes to testify to this nore fully, but it's ny
understandi ng that they actually only used four
of those in 2014 so | don't think it's the sane
t hi ng.

MR, KLINE: Ckay, so but they're
entrusted with the ability to make their own
deci si on about which of those evenings that they
want to take advantage of for extended hours,
correct?

MR, SI MPSON:. They are, they are
entrusted in a certain sense, because you
represented them and pushed for that and we have
to make strategic decisions every tinme we

negoti ate a settlenment agreenent application and
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in the case of a restaurant with no bad
i nvestigative history that's a conprom se you
soneti nes have to nake, so yes.

MR KLINE: Al right. So your
statenment that this is far beyond what anybody
el se has just sinply isn't true, correct?

MR SIMPSON:. No, | don't agree with
that. | stand by ny statenent.

MR. KLINE: Even though the place
directly next door --

MR, SI MPSON: That opened four
nights last, in 2014 to our understandi ng, four
of extended hours.

MR. KLINE: But they have the right
to open every night, every extended hour night,
correct?

MR, SI MPSON: They do.

MR. KLINE: GCkay. You also
testified something about not being |icensed as
a club, operating as a club, what's your
definition of a club?

MR. SIMPSON: So the key conponents
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of a club under the law as a nightclub are that
you have the ability to sell alcohol wthout the
sal es restrictions and then you have
entertainnent and, built in. That's sort of the
definitions of the nightclub under the law. So
we see establishments that have entertai nnent
endorsenments and we see sone that still keep a
focus on one type of business, nore food
oriented or maybe drinking and tal king oriented
and ot her establishnments that nove in the
direction of having entertainnment all the tine,
bei ng nore entertai nment focused and driven by
the drinking and the entertai nnent conponent
conbined and, it's a spectrum

MR. KLINE: So, but do we agree that
a nightclub, a business with a nightclub |icense
under the statute and a business with a tavern
| i cense under the statute with an entertai nnent
endorsenment with one exception which is the size
of the dance floor, they have the sane
privileges under the statute, isn't that

correct?
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MR. SIMPSON: There's an additional
conponent which is the security conponent, the
security requirenment conponent which again,
because that was inposed on M. Wl ls even
further makes it seemthat he is, that Ti nehr
for practical purposes operates simlar to the
way that a club does.

MR, KLINE: So your positionis
anyone that files a, any tavern |icensee that
files a security plan with the ABC Board is nore
li ke a club than a tavern?

MR SIMPSON: It would depend on the
operations and we, that's what we try to assess
on a case by case basis with the establishnments
i n Adans Mor gan.

MR. KLINE: And for what purpose is
that assessed if there's otherw se conpliance
with the licensing | aw?

MR. SIMPSON: Because the residents
of Adans Morgan make it very clear to us on the
ANC t hat they don't want establishments that

operate |i ke nightclubs in Adanms Morgan
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MR. KLINE: Even though under the
| aw there's no distinction between a tavern
operating with entertai nment and a ni ghtcl ub?

MR, SI MPSON:  Yes, even though.

MR. KLINE: | have no further
guestions of the wtness.

M5. MLLER Now, you're the sane,
you're Protestants, so |I'mpretty sure the rules
are you can't exam ne each other, you're under
the sane unbrella. And if you want to take a
break and |'l1 double check ny rules I wll but
that's ny understanding. And maybe we shoul d
take a break. | certainly need a break. Yes.

MR JONES: Just for clarification
pur poses, was M. Sinpson a witness for the
protestant group?

M5. MLLER He, the protestant
group is made up of three Protestants, the ANC
and KCA and RCNA, right. And he is testifying
now for ANC.

MR JONES: As a witness for the

protestant group? The reason why |'masking is
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because when we had the police officer up there
we all owed each of the three individuals to ask
guestions of the witness. So, in this instance,
we had a witness who provided testinony as an
ANC party. Way wouldn't we all ow the other
parties to ask that witness just |ike we all owed
the three parties to ask any other w tness?

MS5. MLLER Yes, but | want to take
a break on this before we, before | rule on this
because | ampretty sure that the rule is set
out in the APA and | will double check it, but
it's like if M. K ine had sonebody el se at his
tabl e and then they were both --

MR. JAMES: But we have our separate

representati ons.

M5. MLLER | understand that. |
wll check, 1'll check then because | don't want
to just.

MR, SILVERSTEIN. | would point out

here on the dais that we had told M. Sinpson
that he was testifying as a citizen and not as a

representative of the ANC on various matters.
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M LLER: \Wo did?

JONES: Did we not?

5 2

M LLER  No.

MR, SILVERSTEIN: And that he had
the sane right as any other citizen to express
his --

MR JONES: W said that, that he
had the right to express like any other citizen
but he is here as an official witness for the
ANC.

MR SILVERSTEIN. And that there are
two other groups that are protesting and that
t hose two groups woul d have sone opportunity, if
they want to waste their time, doing what they
want to waste their time doing fine. If they
want to spend it doing this or they want to
spend it doing sonething el se they have the
right to put on their own case.

M5. MLLER | think they have a
right to --

MR. JAMES:. | hope that when the

Board has internal discussions it's not being
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deducted from our tine.

M5. MLLER It's not. O course
not .

MR SILVERSTEIN. O course not, no,
no, no.

MR, ALBERT: O course not.

MR. JONES: Much to the chagrin of
sone nenbers of the Board, but |I'ma stickler
for that, so.

M5. MLLER (Ckay, | need to check
the rul es because | thought that was the case.
Yes. | think | need, yes, | think we should
take a 10 m nute break, but | know M. Sinpson
has to | eave.

MR. JONES: Yep. He has a 7:00.

MR SILVERSTEIN: | withdraw that
reconmmendat i on.

MR, JONES: Wy don't we just allow
himto?

MR. JAMES:. | just have one question
for M. Sinpson.

MR. KLINE: | have no objection.
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M5. MLLER Al right. It's fine.
Go ahead.

MR. JAMES: M. Sinpson, do you
believe that Tinmehri in its request to termnate
has fulfilled the requirenments of 25-446D, just
one second, 4C that the anendnent or term nation
will not have an adverse inpact on the
nei ghbor hood where the establishnment is | ocated
as determ ned under 25313 or 25314 if
appl i cabl e?

MR SIMPSON: No, | don't believe
they' ve satisfied that.

MR. JAMES: Could you el aborate just
alittle bit?

MR SIMPSON: | think for sone of
t he reasons referenced that termnation of the
settl enent agreenent woul d have an adverse
effect on the community. The |ate hours have
al ready been di scussed, the adjustnents to sone
of the security provisions have been di scussed.

MR. JAMES: Do you believe that the

applicant has offered any testinony that woul d
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show that it would be appropriate if this
vol untary settl enent agreenent was term nated?
MR, KLINE: Objection. That's for
the finder of fact, not for this w tness.
M5. MLLER |I'msorry. Could you
repeat the question?
MR JAMES: |'mkind of |ost.
MR. KLINE: The question was does the w tness

bel i eve

that the applicant's offered any testinony which

woul d support that the term nation of the
agreenment won't have an adverse inpact on the
community. That's for you to decide, not him

M5. MLLER Well, I"'mgoing to
overrul e, go ahead, do you have an opi ni on?

MR SIMPSON: | don't think they've
made that case.

M5. MLLER Ckay. Fine.

MR. JAMES: | would note that given
the way this hearing is going, the ANC isn't
going to be able to nake a cl osing statenent

because M. Sinpson is |leaving, so | appreciate
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the Board allowing sort of alittle wap up in
t hat -

MS. MLLER W did, | allowed him
to answer the question.

MR. JAMES. Yes. Well and | just
was expressing appreciation. | think we need a
break very badly.

M5. M LLER Ckay, does that
conclude? OCkay, M. Silverstein.

MR. SILVERSTEIN. | have a coupl e of
guestions of M. Sinpson and | think we should
| ook at the nost inportant provisions of the
vol untary agreenment and let ne ask first about
hours. How concerned, how nmuch of a negative
i mpact would it be on the nei ghborhood if
they're allowed to open earlier? Does that
trouble you and if so, why?

MR, SI MPSON: Al npbst entirely not.
W were nmade aware of one situation where
another tenant in that building had initially
had significant concerns about the possibility

of them opening early because it's a retail
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store and according to the informati on they sent
to us, the noise is very loud com ng from down
bel ow up above; however, it is ny understanding
that those parties have reached sone sort of
under st andi ng anong thensel ves. W don't know
the details of that but other than that specific
concern that was brought to us, we generally
| i ke for establishnments to open early on the
hopes that it will encourage a nove toward nore
food oriented activity, so, and as referenced,
the possibility of having them do things for
kids is fantastic.

MR, SILVERSTEIN. Okay, but now what
about the other end of it, the later?

MR. SIMPSON: The later hours are a

signi ficant concern.

MR, SILVERSTEIN: Tell ne why.

MR, SI MPSON: The history of the
establishment already shows that its |ate at
ni ght when they've had incidents and so there's

a concern that extending even |later just adds
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t hat nmuch nore al cohol into people's systens and
creates a bigger problem

MR, SILVERSTEIN. What, holiday
hour s?

MR SIMPSON. So, | think I can say
with significant confidence that if the
proposed, | can say with specific know edge from
t he confirmations of other conm ssioners that if
t he holiday hours had been Iimted to six nights
in the year, that provision of the settlenent
agreenent woul d have been acceptable to a
majority of the comm ssioners of ANC-1C but as
it was they led out with twi ce that nuch.

MR, SILVERSTEIN. kay, now if,
let's, why do you and I"mnot, | don't want you
to tal k about negotiations or anything |ike
that, why would you think that limting it to a
certain nunber of nights would be better for
peace, order and quiet than allow ng 19 nights
or whatever the nunber is?

MR SIMPSON: At |east two factors.

One just every additional night is additional
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risk and so where we can limt the total anount
of risk, it's preferable. And then the other

pi ece of it which has been specifically
referenced here is that again, every tine
anything is given to one establishnent the

| awyers who do their business in Adans Mdrgan go
out and encourage ot her people to seek the exact
sanme thing regardl ess of different circunstances

MR. SILVERSTEIN. Level playing
field.

MR SIMPSON: etcetera, yes.

MR SILVERSTEIN:. Now the ot her
i ssues here, do you have any issues with the
security conpany natters in the existing --

MR SIMPSON. | agree with M. Wlls
that some of the provisions are outdated in the
reference to the nane of the security conpany,
etcetera. | think there could have been roomto
strip out some of those things and get to a --

MR SILVERSTEIN. Okay. And is

there anything else in this particul ar agreenent
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that junps out at you and says oh ny God, we got
to have this, if we don't the danm is going to
break and our nei ghborhood's going to be ruined
forever?

MR SIMPSON:. Well, | was actually
very pleased to hear that M. Wlls only had
i ssues around the hours, the security conpany
and this requirenment to attend our ABC conmittee
neetings, and if those are the limts of his
concerns | just, again, I'msort of confused why
we didn't get to an agreenent.

The ot her | anguage we have in there
we like to have in there and we have it in nost
of our settlenent agreenents. It deals with
noi se and referencing the noise laws, it deals
with trash and litter. Again it acts as a road
map for our owners, our establishnents to have
at the tip of their fingertips the specific
| egal issues that are of particular concern to
the conmunity.

MR, SILVERSTEIN. Thank you for your

servi ce, conm ssioner, | have no further
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guesti ons.

MR, SI MPSON: Thank you.

M5. MLLER  Any other Board
guestions? | would like to read the rule that |
was relying on. It's in our Board rules, 3DCVR

1714.1. 1t says in any proceedi ng before the
Board each party shall have the right to present
i n person by counsel or by designated
representative the parties case or defense
i ncluding oral and docunentary evi dence, to
submt rebuttal evidence and to cross-exam ne
opposi ng witnesses unless the matter at issue
has been di sm ssed by the Board. The nain point
is you have a right to cross-exam ne opposi ng
W tnesses. He's not an opposing wtness. The
police officer was an opposi ng w tness.

MR. SI MPSON: Can he be an excused
Wi t ness?

M5. MLLER What?

MR. SIMPSON: Can he be an excused
Wi t ness?

M5. MLLER Yes, you may be an
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excused w tness.

MR, SI MPSON:  Thank you very nuch.

M5. MLLER Yes, thank you very
much. Thank you very rmuch. OCh, I'msorry. |
t hought there were no nore Board questi ons.

MR JONES: It's not really a
guestion, it's nore of well, a confirmation of
ny ignorance. So, if KCA chose to call M.
Sinpson as a witness to testify on behal f of KCA
are you saying based on the rule that you just
read that KCA would not be allowed to call M.
Sinpson to the stand as a witness to testify?

M5. MLLER No. |'msaying that
RCNA coul d not cross-exam ne KCA's w tness.

MR. JONES: Understood, but he can,
he being KCA, can call M. Sinpson as a wtness,
can he not?

M5. MLLER  This doesn't preclude
t hat .

MR JONES: Cool. So it seens |ike
it's nore efficient for M. Sinpson to remain

there and allow M. Sinpson to give his
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testi nony on behalf of his represented party and
then allow KCAto call himas a witness if they
so choose to ask himthe questions as opposed to
having himsit there, get up and sit down, and

t hen have KCA call himas a witness to get up
and go back to the chair again.

M5. MLLER | don't know |I'm
saying and we, | can rmake an exception of you
think that an exception is --

MR. JONES: Not an exception.

M5. MLLER vyou know, in --

MR JONES: | don't see it as an
exception. That's what |I'm not understandi ng.

M5. MLLER Can he be or testify
for both?

MR. JONES: If he's being called, can
he not be called as a witness for KCA?

M5. MLLER Yes, | think, | think
it's one or the other, though.

MR JONES: How is it one or the
ot her ?

M5. MLLER You nean he's going to
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cone testify for ANC 1C.

MR. JONES: Correct.

M5. MLLER Then go sit down and
then conme testify for KCA?

MR. JONES: He's going to cone as a
Wi t ness on behal f of the party known as KCA.

M5. MLLER Al right, | will have

to, let, it's, it's not a subject we need to

decide right this mnute, so, | don't. Unless
M. James is going to pursue that. | just don't
MR JAMES. | would pursue it if we

had Iisted M. Sinpson as a witness. W didn't
do that, so | esson | earned.

MR JONES: Right, M. --

M5. MLLER He's a party, he's
representing his own party. The point is not to
have all this cross-exam nation on your samne
side. You should all know. You're on the same
si de.

MR. JONES: So there's a difference

bet ween cross-exam nation and direct?
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M5. M LLER Yes.

MR. JONES: So are you sayi ng that
KCA cannot put M. Sinpson on direct?

M5. MLLER |'mnot saying that.

MR, JONES: Ckay, so.

M5. MLLER  Wthout | ooking further

at the rules. | don't think we need to go down
this road at all. It's 6:52.

MR, JONES: |'mjust concerned, |'m
just concerned, |I'mjust concerned that you're

maki ng a point that perhaps KCA and/or M.

Si npson or both are out of order in their
desired intent and | don't think that's the
nessage that we're trying to send. | think it's
a procedural itemthat if nothing else, | think
we should clearly articulate what is expected of
our Protestants since as the point has been made
many tinmes they are quite often not |awers,
that they not be caught up in the mnutiae of
this lawerismin the process of trying to put
on a sinplistic and efficient case |, and

speaki ng on behal f of a non-lawer nyself.

Neal R. Gross and Co., Inc.

277

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

278

MS5. MLLER |, we have rules but, |
mean there's, there's also --

MR JONES: And | don't see that
this is being a violation of the rule if it is
applied appropriately, so l'mtrying to
understand how it is that they violated the
rul es.

M5. MLLER M. Jones, | just, |
just want to say if the party wants to argue
that it's necessary for full and true disclosure
of the facts, we can go down that road under the
APA but | don't think anybody is doing that at
this point. So, | think are there other Board
guestions for M. Sinpson?

MR, RODRI GUEZ: Madam Chai r,
initially the Protestants identified the role to
this Board that they were going to play in this
heari ng, okay, and that's, that's what | expect
is going to be done.

MR JONES: What does that nean
exactly?

MR. RODRI GUEZ: M. Sinpson is here
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to testify on behalf of the ANC. That's what
his role is. That's the topic right now, and
that's the role that we expect himto play. |
think that's the role he's been playing. Not
KCA. KCA is M. Denis Janes.

MR. JONES: And are you saying that
M. Denis Janes cannot call M. Sinpson as a
W t ness?

MR. RODRI GUEZ: Right. That's what
"' m sayi ng.

MR. JONES: GCkay. And you're
rel ying on what the chairperson read as your
basis for that?

MR. RODRI GUEZ: That's right.

MR, JONES: Ckay.

M5. MLLER GCkay. Are we finished
with Board questions? M. Kline do you have?

MR, KLINE: Just a couple.

CROSS- EXAM NATI ON
BY MR KLI NE:
MR, KLINE: M. Sinmpson, | know it

nmust be very | ate because you definitely ducked
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M. Silverstein's gquestion. So |I'mgoing to ask
it again. Wat is it in this agreenent that is
near and dear to you or your ANC that you think
shoul d survive that you need to be confortable
with the operation of this establishnment?

MR, SI MPSON:  Again, we want all of
the agreenent to remain intact.

MR KLINE: Al of it?

MR SIMPSON: That, | nean that's
the position of the ANC. W protested the
application to termnate the agreenent. Now if
you want ny personal views, | can go into that
if the Board wants ne to, but.

MR, KLINE: No, that's fine. |
don't.

MR. JONES: You asked. M. Sinpson
wal ked right in.

M5. MLLER Al right.

MR KLINE: That's all | have.
Thank you.

M5. MLLER Now | believe you may

be excused.
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SI MPSON:  Thank you very nuch.

M LLER  Ckay.

2 3

JONES: Thank you, M. Sinpson.

MS5. MLLER | think, | don't know
how much is left of the protestant's case but |
nyself would like a five mnute break but do you
want to tell us just what what's going to be
com ng down the road?

MR, JAMES: Yes, the KCA wi shes to
present Bryan Weaver as a W tness.

M5. M LLER Ckay.

MR JAMES: And | would al so be
maki ng a statenent | think.

M5. MLLER  Ckay.

MR. JAMES: And because RCNA |isted

nme as a witness, RCNA could ask me questions but

it could be that it will all cone out in ny
statenment, so I'mnot sure that that will happen
and | just can't predict. She, sonething m ght

stri ke RCNA as sonething that needs to be
covered, so.

MR. JONES: So are you asking, are
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you aski ng woul d she be allowed to ask you?

MR JAMES: Well, she listed ne on
her PIF.

MR. JONES: Correct, so are you
asking to get confirmation fromthe Chair?

M5. MLLER No, he's not asking.

MR, JONES: Well, |I'm asking him
because |'mnot clear on what he's saying.

MR, JAMES:. | wasn't asking. | think
that that's ny right under the rule. | just read
the sane rule and it doesn't, you know.

MR. JONES: So you're not asking,
you're telling.

MR, JAMES: Well, |'mreading.

MR, JONES: Ckay. Got it. Soit's
your understanding and interpretation that she
woul d be allowed to ask you questions as a
Wi t ness on her behal f?

MR, JAMES: Yes.

MR JONES:. Ckay.
MR JAMES. Yes, yes.
MR JONES:. Ckay.
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MR. KLINE: And ny only reservation
is again that M. Janes' statenment if he's going
to be on the witness stand under oath be
confined to facts. |If it's going to be an
argunment then he should sit at the table and
make it as an argunent.

M5. MLLER Ckay. All right, why
don't we take a 10 m nute break. Al right.

(Wher eupon, the above-entitled
matter went off the record at 6:55 p.m and
resunmed at 7:15 p.m)

M5. MLLER (Ckay, we're back on the
record and it's nmy understanding that KCA is now
going to present its case. |Is that correct?

MR JAMES: | couldn't hear. [|I'm
sorry.

M5. MLLER Couldn't hear? Oh. |
said we're back on the record and it's ny
understandi ng that KCA is now going to present
its case.

MR, JAMES: Yes, KCA

MR, SILVERSTEIN:. Madam Chair.
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M5. MLLER  Yes.

MR. SILVERSTEIN. May we have the
time?
MR. JONES: The Protestants have 20 m nutes
remai ni ng; the licensee has 15 m nutes
remai ni ng. Protestants have 20 m nutes
remai ni ng; the licensee has 15 m nutes
r emai ni ng.
MR. JAMES: The KCA calls Bryan Waver.
M5. MLLER Good evening. Do you swear to tel
the truth, the whole truth and nothing but the
truth.
MR, VEEAVER | do.
M5. MLLER Ckay. Thank you.
DI RECT EXAM NATI ON
MR, WEAVER: It's Bryan with a Y.
MR JAMES: 1'd like to hand M.
Weaver the Board's investigative report that
i ncl udes the existing settlenent agreenent.
MR. WEAVER: Good tinmes. Brings

back a | ot of nenories.
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MR JAMES: Also in the witness area
is a white notebook that contains the Exhibits
of the Protestants.

MR, VWEAVER  (kay.

MR. JAMES:. |If you could open that
to the first page, please.

MR, WEAVER:  Yes.

MR JAMES. |I'd like to ask you if
you could recall a period of time in which this
exi sting settlenent agreenent cane into play and
the issues that were facing the conmunity.

MR. WEAVER: Yes, during ny time as
chair of the ANC and six years as the ABC chair
for ANC- 1C hands down this was the nost
conplicated, nost difficult settlenent agreenent
we ever had to go through.

There were a ton of issues regarding
viol ence fromthe establishnent and we were not,
it was a very different Board back then and it
was a very different Metropolitan Police
Department so we kind of came up with the best

solution we had and | think it took al nost a
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year to come up with a settlenent agreenent and
several attenpts com ng back before the Board
and between the community and speaki ng
specifically to the security plan, the idea of
the security plan was the establishnent did not
have a reputable security firmthat had been
working with themin previous to that and if you
guys coul d go back and check through the records
one of the incidents that came before the ABC
Board and one of the things that was hot on the
list was that their security staff had actually
participated in a ADWon a patron in the
establishment and there was a hearing over that
bef ore the Board.

MR, JAMES: Al right. And while
this was under the ownership of a different
| icensee, is it still the sane | ocation?

MR. WEAVER: Sane | ocation, sane
nane.

MR, JAMES: Right. And to the best
of your nenory and know edge had ANC-1C and the

Kal orama Citi zens Associ ation ever insisted on a
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security plan and a settlenment agreenent?

MR. WEAVER: Not during ny tenure as
an ANC commi ssi oner.

MR. JAMES:. So, why you ask? No, |
was going to ask what are your inpressions of
Ti mehri under the ownership of the applicant,
Johnat han Wl | s?

MR VWEAVER  Under M. Wells? |
woul d say it's significantly better than M.
Adans. M. Adans was everything wong with
Adans Morgan and the reason that we had the
provi sion of attending ANC neetings particularly
over the ABC and public safety neetings was
Metropol itan Police Departnent was his nane
continually popped up as calls to service for
his establishment so we asked specifically that
t he establishnent would conme to the joint
nmeeti ngs of the PSA and the ABC Committee so
that he couldn't dodge and deny that |ike there
had ever been any of these, any problens in the
establ i shment which was a recurring issue that

was in the agreenent. That's why that provision
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is in there was that the establishnent
constantly had calls to service and when we
woul d come before the Board he would just sinply
say it wasn't us, sonebody el se.

MR. JAMES: So when you | ook at page
one of the Exhibits booklet and you see the
i nvestigative history, which is to do with the
current Club Tinehri under M. Wlls' ownership,

do you see matters of concern, have sort of

bri ng back --

MR. WEAVER: Yes, for ne and to be
honest |'ve, since | left the ANC | knew t hat
there was the, | knew there was a suspensi on and

| knew that it involved stabbing. W lived
t hrough four cases of the previous ownership
where there was a stabbing so any tinme that |
see a stabbing it brings back bad nenories and
it's sonething that |ike the reason that we went
t hrough great detail in the security plan was to
try to avoid any of those from 2004 on.

MR. JAMES: And do you have any

perception of how establishnments work over tine?
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I"mtrying to get at this, w thout casting
aspersions on any particular group of patrons,
but in your belief, in your observations in your
long tine in Adans Morgan, eight years on the
comm ssion | believe, establishnments tend to get
a crom and in your opinion does it stay with

t he establishnment?

MR. WEAVER: The first, well, the
first thing | said when | was introduced to M.
Wl | s when he purchased the establishnment, the
first thing | asked was if he was going to
change the nane. Because in ny mnd that would
be a, just a definitive plant the flag, we are
no | onger associated with Patrice Adans and the
previ ous probl emns.

He explained to nme culturally, the
connection to Tinehri and what it nmeans to
GQuyana has like a very, has a very inportant
significance. He did tell ne that they were
going to put the Bob Marley nmural in the front
and | was happy enough to go in and | nmade a

prom se to nmyself that | would never step foot
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in Tinmehri as long as Patrice Adans was the
owner and as soon as he bought it I went in a
bought a beer. But it was the thing that | was
nost concerned about that there would be sone
sort of linkage to the previous place and |
think that while definitely it seens to be a
different crowd there were huge issues with
peopl e sort of loitering on the steps which
doesn't happen as nuch now, there was al ways
sort of a crowd in front of it, which that was
obvi ously connected to Tinehri.

Now it just sort of seens to be part
of the Friday Saturday night crowd. Just from
wor king with kids in the nei ghborhood, young
peopl e in the nei ghborhood, I know there are
sonme of themthat still go there because they
like to think of it of back in the heyday and
they are folks that |'msure that M. Wlls
woul d Iike to weed out and probably in many
cases has.

MR. JAMES:. So you've been inside

Ti nehri ?
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MR, VEEAVER:  Mm hmm

MR, JAMES: And its, is it a big
pl ace?

MR, WEAVER: Very snall.

MR, JAMES. Right. So when it's
dar k, people are dancing and drinking, | nean

is, is there a chance for --

MR. WEAVER |I'ma father of a 10
and a 7-year-old so |like |I'mabout 8:05 out the
door when |'ve been there so there wasn't really
a huge crowd on the two tinmes |'ve been in there
recently, so if it was dark and full it would
be, it would be hard to see but when | was there
it was, it was fairly well lit. There was, it
just seened to, it was a bar crowd, it was an
early bar crowd that was there.

MR. JAMES. So just to sumup, would
you, as a nmenber of the community and a person
with civic responsibility dating back many
years, would you be interested in seeing the
security conditions continue at Tinehri?

MR. WEAVER: | can understand why it
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is that you would want to elimnate the portions
of it that have to do with the specific conmpany
and that was a very tine and place what we were
trying to essentially push M. Adans into to
getting a contract with a conpany and not just
sort of guys he knew from the nei ghborhood t hat
he wanted to |i ke work the front door, but the
provi sions that we, that we wanted there were
there for a very specific reason, which was that
there was a continual issue with, with physical
violence in the establishnment and we wanted
there to be a full security staff at all tines
that it was open and, and that was our push and
so | would like to see in any sort of settlenent
agreenent that went forward to have a definite
connection to a very significant, very detailed
security plan because there is a, there is
sonet hing that continually did happen.

Each of the stabbings, | don't,
maybe the first one there was soneone that was
arrested, but w thout any other incident there's

a stabbing in the front of the establishnent,

Neal R. Gross and Co., Inc.

292

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

t he person runs out the back door and is never
heard from again and that would be the thing

t hat always sort of is nost fearful to ne
because it's kind of a straight shot through the
back and into the alley. | would like to see a
very significant, very detailed security plan
for the establishment just because of the

hi story.

MR. JAMES: GCkay. Thank you. That's
all | have.

CROSS- EXAM NATI ON

MR. KLI NE: M. Weaver, you
menti oned that when this was entered into it was
a very different time in ternms of the Board and
ABRA, correct?

MR. WEAVER  Correct.

MR KLINE: At that tine the Board
didn't pay as nuch attention to security plans,
did they?

MR. VWEAVER  The Board had an
unwitten policy that was noving the ball al ong

for people to settle.
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MR KLINE: Right.

MR VEAVER |t was al nost
| mpossi ble --

MR, KLINE: But right now we're
tal ki ng about security plans, not, not --

MR. WEAVER: No in security plans,
not nearly as nuch. Yes, it was.

MR, KLINE: So, | nean the board had
little if any oversi ght over security plans at
t hat tine.

MR. WEAVER: | viewed the security
pl ans when security plans cane, when they talked
about security plans it really seened
particularly flinsy. Are you going to hire a
conpany? Were are you checking I Ds? That Kkind
of thing. It got nuch nore significant |ater on
after that, after 2007, 2008, it got a bit nore
strenuous under --

MR KLINE: That indeed was one of
the reasons why you felt it was necessary at
that time in 2004 to, to be very, very detailed

in terms of what the requirenents were, correct?
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MR VWEAVER: We, we felt that |ike
after such, after two summary suspensions over
two ADW within the establishnent of the
previ ous owner and includi ng one suspension for
21 day we felt that the, we felt that the ABC
Board was not taking it seriously and we felt
that what they had offered as security plans at
that time were very, very weak and so we tried
to push with sonmething as specific as possible.

MR, KLINE: Al right. But we agree
that tinmes since then have changed in terns of
how ABRA is run and how the Board deals wth
est abl i shnent s.

MR. WEAVER: So, l|like, so, like a
cathedral, it's always under construction but
it's much better than it was then.

MR, KLINE: Ckay, great. Now when
M. Wells first took over you and he sat down,
correct?

MR. WEAVER:  Correct.

MR. KLINE: And he told you the

changes that he was going to nake in terns of
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how he was going to run the establishnent,
correct?

MR. WEAVER: Correct.

MR, KLINE: Al right. And has he
lived up to what he told you when you first sat
down when he first took it over?

MR. VWEAVER: You know, | kind of had
a policy as an ANC commi ssioner, | think there's
a |l ot of ANC conm ssioners who want to go in and
ki nd of manage their own bar through sonebody
else. | was not that person. It wasn't
anything like that necessarily the changes that
he made were necessarily changes that | woul d
have made, they but there weren't, there weren't
continual calls for service. He was open severa
nore days than the previous ownership had been
open. Wiile you have |ike a, investigative
hi story that happens with the establishnment it
wasn't for continual acts of violence. There's
only one act of violence, which | don't want to,
| don't want to underplay, is significant and is

t r oubl esone.
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MR, KLINE: GCkay. But the main
concern | believe, if |I may, based on your
testi nony was the then ownership of the
est abl i shnment, correct?

MR. WEAVER: Yes, the extrenely | ax
security.

MR, KLINE: Al right. And would
you agree that its 180 degree in the other
direction under the steward of M. Wells?

MR, WEAVER | would say, | don't
know if |I'd say 180. Let's, it is significantly
better. 180 would be that |I'm not seeing

anot her ADW suspensi on and fi ne.

MR. KLI NE: Under st ood.

MR. WEAVER: That to ne is, that

was, | like hima lot and | think he's been very

active in the community and to see that, | know
it happens in nmany establishnents but because of
the history of this place, it did kind of give
me a little heartache.

MR, KLINE: Oher than that incident
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which is there and we can't ignore it, is there
anyt hi ng el se about the way he has operated the
est abl i shnment since he's taken over that causes
you concern?

MR, WEAVER: As | | ook, and many of
t hese --

MR. KLINE: [|'mnot talking about
the investigative report. |'mtalking about
your experience.

MR. WEAVER: Ch, ny experience, ny
experience no. M own personal experience no,
because once | left the ANC | was no | onger
conbi ng through investigative histories and
fines. As I'mlooking at it, it's a bit
probl emati c but conpared to the previous
ownership it's not violence, violence, violence.

MR, KLINE: Geat. Al right.
That's all | have. Thank you.

M5. MLLER  Ckay, Board questions.
M. Silverstein.

MR. SILVERSTEIN. Thanks for com ng,

M. Weaver. Thank you for all your years of
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service on the ANC. Wat would be the effect of
termnating the VA in its entirety? Wuld that

have a negative inpact on the community and if

so, how?

MR. WEAVER | do think that in
termnating it in total, | do think there are
sonme negative inpacts to it. | nean

particularly for sonebody that has had a history
like this. | think there's an el enment of soci al
contract, well physical contract between the
community and the establishnent.

Acknow edgi ng that there's been
i ssues with violence in the past and that the
establishnment is working on correcting those and

that the conmunity is there to support but also

to be a watchdog, and so in that sense | |ike
the idea of settlenent agreenents. | think that
t hey can be maneuvered. | think that hearing

many of the discussions today it seens that
there seens to be roomfor growth but imediate
sort of inmpact |I think for the community woul d

be a concrete permanent sort of idea of what is
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the security outlay for that establishnment and
what is it that this conmunity can sort of do if
they don't hold up to that end of the bargain.

I f you don't have adequate security on a
certain night and an incident happens, | think
the conmunity wants to know that there is
actually a penalty in this body, not just in the
crimnal one but also that there's a fine and a,
not as just like that is also a part a violation
to the settl enent agreenent.

MR, SILVERSTEIN. What |I'mtrying to
get at specifically 25446 tells us that we have
to, that we cannot elimnate or we cannot
term nate a voluntary agreenment, a settlenent
agreenent if there is a negative inpact on the
comunity, not, we're not defining why these are
good. |'m asking you what woul d be a negative
I mpact ?

MR. WEAVER: A negative inpact from
this woul d be that suddenly you woul d not have
t he sane anmount of security that would be there,

that you would, that you had and, again this is
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difficult to look at through the spectrum of the
current conditions, but not having adequate
security within the place and not having it sort
of detailed that, that a place that has had a
| ong history of violence is going to have the
sanme sort of security nechani snms every single
ni ght, that you' re not going to have the and |
know t hat we sort of tal ked about the |ast call
epi sode over the PA but | think that in those
terms of that there were questionabl e things
that took in the establishnment previously that
when the conmunity cane together these were the
things that they said there would seemto be no
| ast call sort of bled into after those hours
but the security plan like didn't really
adequately tal k about the type of security that
t hat establishnment needed and so if those things
went away in the eyes of many of the comunity
it could bleed easily back into, into that sort
of atnosphere.

MR SILVERSTEIN. Wuld there be a

spillover to other VAs, other establishnents?
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MR. VWEAVER: Sure. Yes, | know
there, the ones that, the ones that woul d keep
me up at night are the ones that had simlar,
that had simlar histories and thankfully we've
been able to weed out nost of the rest of them
This is a unique situation because, because it's
the only establishnent that, that once there's
been a change in ownership didn't dramatically
sort of say we're conpletely done with that.
Adams MII| Bar & Gill is no |onger Adans M|
Bar & Gill. So this is the only place that
sort of held on to an elenent of like its past
enterprises and, and so the community still
views it, rightly or wongly, as the sane
est abl i shnent .

MR, SILVERSTEIN. Would all ow ng
earlier hours have a negative inpact?

VR, WEAVER: No, | nmean |'m no
| onger on the ANC but | nean | think that if
pl aces were open earlier that doesn't, that
doesn't give ne any heartache.

MR, SILVERSTEIN. Would all ow ng
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| at er hours have a negative inpact?

MR. VWEAVER | think there needs to
be a consistency in the service. | think that
like if its, and | think that you do reward
peopl e that have been good players, that don't
have, that haven't had viol ations, that haven't
had after hours violations or violence
violations that if they want to open for all 13
| don't, that doesn't give me a | ot of
heartache. | can understand why the ANC wants to
give a uni form nunber whether that's 6 or 8 or
13 | understand it, but for the nost part |
think the reason that you guys passed, that the
Counci | passed those rules was that you coul d
have the extended hours.

MR. SILVERSTEIN. And you, you, you
spoke specifically of the VA and that there are
certain things in the VA that are outnoded,
nam ng peopl e, organizations, what do we need to
keep in the VA to keep you happy?

MR WEAVER:. | nean to, for nme,

anything that like really and this, this to ne
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is, is the starting point of this voluntary
agreenent and any ot her voluntary agreenent that
has to do with, with acts of violence in the
comunity because we've got to remenber |ike for
the longest tinme, | nean there were nmultiple
hom ci des that, that happened in AB or outside
t he doors of ABC establishnments during ny eight
years as an ANC conm ssioner, so | nean --

MR, SILVERSTEIN. Al l egedly outside.

MR. WEAVER: -- any of those, only
one | can think of actually happened inside an
establishnment, but of the, of those Iike we, you
really wanted to make sure that you were able to
blunt that and be able to create an atnosphere
where people felt safe wal king up and down 18th
Street and felt safe wal king in through the
doors of any establishnent on 18th Street and so
in my opinion the nost inportant thing and the
sort of starting aspect of this has to be the,
the security plan and | think | feel [I'm
actually a little bit bothered that there wasn't

a way that everybody was able to cone to
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agreenment on it but we spent a lot of tine
trying to figure out |ike what that right nunber
was and if people were able to cone back and say
like well maybe it's not 4 on Sunday ni ghts,
it's 3 on Sunday nights, | think that that's,
but to ne that has to be the thing that |ike you
have to keep in there, an aspect of it.

MR SILVERSTEIN: Sure. You've been
very hel pful to ne.

MR, VWEAVER  (kay.

MR, SILVERSTEIN: No further
guesti ons.

M5. MLLER Ohers?

MR. RODRI GUEZ: Yes, M. Waver.

MR. WEAVER: How are you M.
Rodri guez? Can | call you pops?

MR, RODRI GUEZ: Thank you for your
t remendous service in Adans Morgan as an ANC
chairman. | gather from your testinony that
you're | ooking for a systemw th accountability
regardl ess of who is running the establishnent

there has to be a systemis what I'm what |'m
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gathering fromyou and that basically sonetines
t he owner and fromwhat |'ve heard fromthe
testinony that sonmetines it's not the owner but
the visitors that cone to Adans Morgan t hat
create certain challenges for everybody so |
gather that you want to continue the system of
accountability and the VA process and do |
gather that you feel there's sonme solution here
with the parties working on sone kind of an
agreenent here.

MR. WEAVER | do, Exhibit B | think
fromthe ANC s perspective | think that there's
an elenent, and | haven't | ooked at this in a
few years, there's elenments of it that have to
do with, with how much people are paid. There's
an, | think there's elenents of types of color
of unifornms that people should wear. Those are
things that obviously |I think all the parties
shoul d be able to work through.

What's nost inportant is how many
people are there, what the policy of it is and

why those policies were there because if there
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was an issue with l[oitering of customers out

al ong the steps, that was sonething that we
really sort of asked for them we'd ask for the
security to, to nove along. |If there had been
i ssues with people in the mddle of the
establ i shnment not havi ng adequate security where
an incident could happen in the front or in the
back but somet hing happened in the m ddle those
were all things that we really sort of went

t hrough hammer and nail sort of to try to find
an adequate sol ution.

So in that sense | would really hope
that the ANC, or the CAN, and the establishnent
could cone up with a simlar systemthat would
not necessarily have to |like say what col or
uni forms peopl e should wear or how nuch they
shoul d be paid an hour. | don't think that
exi sts.

MR, RODRI GUEZ: Thank you.

M5. MLLER (Ckay. | nmean | just
want to say again that at this point though it's

now in the Board's hands to determ ne the
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guestion of term nation or anmendnent but not to
say the parties can't continue to negotiate
afterwards down the road. | just want to nmake
sure, | was not sure if | understood you
correctly and | want to nmake sure | did.

MR, WEAVER:  Sure.

M5. MLLER But there was a
reference | think you made to a requirenent that
| see in the settlenment agreenent that the
applicant attend certain public safety and ABC
Board neeti ngs.

MR, WEAVER:  Yes.

M5. MLLER Every nonth it says in
the --

MR. WEAVER. So every nonth we have,
t here was no connection fromthe establishnent
to the community. You had ot her busi nesses on
that strip, retail and ABC establishnments, that
were active participants. Tinehri at the tine
was not only were they not active participants
in the community, but they were hostile to

ei ther the business associ ati ons, the ANC
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nei ghbor hood associ ations, often would only be
open for that sort of sweet spot of hours on
Thur sday, Friday, Saturday and when they did

t here al ways ended up being sone sort of issue
with, with violence that happened in the
establi shment or noise issues. That was really
where we were trying to get, we were trying to
get himto like to, he or one of his
representatives to cone to the neetings.

M5. MLLER So, so that provision
was geared in particular to that owner, correct?

MR. WEAVER: I n particular, yes.

M5. MLLER So do you think with
M. Wells if you had contact with himwth the
comunity?

MR WEAVER Oh M., M. Wlls is
pretty active in ternms of comng to the neetings
and | know he served on the Business | nprovenent
District, so |l nean, in that sense | think it's
probably a bit outdated. The thing that was
nost inmportant to use because there was such a

recurring |l evel of violence was that we wanted
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themto have nore of a relationship with the
Metropolitan Police Departnent and | think M.
Well's just based on fromwhat |'ve heard in
testi nony today seens to have contact with | oca
police officers and the PSA and the captain of

t he PSA.

M5. MLLER (Ckay. Because the
statute, as you probably know.

MR, WEAVER:  Yes.

M5. MLLER Speaks in terns of
changes in the community or changes beyond his
control that m ght necessitate changing the
vol untary agreenent so it sounds to me from what
you're saying is that the, nunber one there's a
change of ownership that's a totally different
type of relationship --

MR, VWEAVER It is.

M5. MLLER -- in the community.

MR, VWEAVER: But, as | |look and |
t hi nk t hat Conm ssi oner Sinpson nade the point
which is in the renewal period that this is

t aki ng place, that you end up havi ng anot her ADW
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t hat happens in that pattern. Now there's a
gap, granted there was a pretty significant gap
in this but it does continue on that sort of

| onger termsort of trajectory of the history of
the establishnent is a bit problematic to the
comunity.

M5. MLLER Right. And | thought
that point was very well taken but it doesn't
apply necessarily to every specific provision. |
mean the fact that there was that incident m ght
| ead one to not want to get rid of a security
provision but it may not have an inpact on this
reporting to the ABC --

MR. WEAVER: Reporting to the ABC
yes.

M5. MLLER | mean unless you don't
see that connection --

MR. WEAVER: | don't think anyone was
on the Board when M. Adans was the owner of the
est abl i shnment because he was escorted out of
the, | think he was escorted twi ce out 441 when

ABC Board was there so it was not a pleasure to
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sort of say please come to our ANC neeting, but
it was sonething where we really wanted it to
sort of feel that |ike he would be held
accountabl e and that the conmunity could raise
their concerns directly with himand the MPD
could raise their concerns directly to him
because every tine that we cane before an

adm nistrative body it, the story changed and
that was, that was the idea behind it. | nean
wth M. Wlls | don't think it would be, it's
not nearly as necessary. It would be a joy to

see himat a, at a nonthly neeting.

MS5. MLLER So, how about is that a

provision that, that's in a |ot of other Adans
Morgan voluntary agreenents? The provision

about requiring applicants to go to these

nmeet i ngs?
MR. WEAVER. That's the only one.
M5. MLLER That's the only one?
MR. WEAVER. That's the only one.
That, | nean it's, that's the only one and a

security plan that is this detailed is the only
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one | can think of with cause for both.

M5. MLLER Ckay. Thank you.
Anybody el se? Any questions of Board questions?
Yes.

RECROSS- EXAM NATI ON

BY MR KLI NE:

MR. KLINE: M. Waver, do you trust
this man running Tinmehri to be responsible for
his own security plan wi thout the constraints
and the imtations on his business of one
contained in the settlenent agreenent?

MR, WEAVER. Oh, | see what you did
there. You took my whol e thing about |ike not
wanting to m cronanage a business. There's an
el ement of fences make good nei ghbors. [It's of
all the things that | think that he is being
asked of in the agreenent, like |I really don't
have as nmuch of an issue with hours or holidays
opening early for the reggae thing which seens
obvi ous.

In ternms of this establishnent and

the history with the community the one el enent
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that | really would like to see remain intact is
a security plan in the business. | think that,
yes, he woul d probably be a nuch better, | don't
feel that we have to |like go and shop for a
security conpany for himwhich we had to do
under a previous business. In this case it's

| i ke, yes, | think that finding sonmeone that we
trust and it would be bonded and |ike
professional, | have nore faith that, that he
woul d be able to do that but in ternms of a
contract with the conmunity, | would still [Iike
to see that in an agreenent and | think that
that's a good fences make good nei ghbors sort of
provi si on.

MR, KLINE: And then the follow up
guestion is do you trust this man running
Timehri to operate the extended hours on
hol i days t hat have been approved by the Council
of the District of Col unbia?

MR. VWEAVER: You know, there's an
elenent, like | said earlier, there is an

elenent to a carrot and a stick and | don't know
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what the current ANC s policy is and if, for ne
if Meze has, if Meze has, if there's a policy of
six then | would think that, | think it should
go back to six. |If people have incidents of
vi ol ence or service beyond hours or things like
that | can understand why an ANC woul d want to
restrict it. In ny experience during ny tine in
t he ANC when he was there, it was |ight and day
fromthe previous. W wouldn't want that place
be open one second nore than it had to, than we
coul d stomach under the previous reginmen.

MR. KLINE: Isn't a nunber like six
just arbitrary? | mean isn't it you either trust
themto operate the extended hours or you don't?

MR. WEAVER: Yes, | don't know what

the policy is of this ANC. | know --
MR, KLINE: [|'mnot asking you the
policy of the ANC. |'m asking you.

MR WEAVER:. For me, for ne as a
private citizen, for ne as a private citizen, |
have | ess of an issue with the extended hours

and | think that many current ANC conm ssioners
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or civic association folks do but I |ost nany
votes on the ANC over that during my tenure on
t he Conm ssi on.

MR, KLINE: GCkay. Geat. Nothing
further.

M5. MLLER Ckay. Thank you.

MR. JAMES: Do | have the right to
ask a question?

M5. MLLER Ch, you have redirect?

MR, JAMES. Yes, just really brief.

M5. MLLER GCkay. Sorry. Yes you
do.

REDI RECT EXAM NATI ON

MR JAMES:. |'Ill just ask you do you
see a stark difference between Meze which is a
restaurant with [ ess than 100 occupancy t hat
serves food every hour that it's open and
Tinmehri, a tavern which has had this history
that we've just been discussing, even under --

MR. WEAVER: No, | do, and

if you were, again it would be sonething if you

wer e saying that, that sonebody had no ABRA
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vi ol ations was granted 13 and sonebody who had
certain ABRA violations was given 6, | nean,
there's an elenent of a carrot and a stick or if
t here was sonebody who was, |['ll tell you right
now, if it, if at the tinme of this agreenent
absolutely no way | would want like to give any
sort of extended hours to Timehri and if from
the outside it |ooked as if there have been sone
changes so that | could understand that that you
woul d want to maybe help themout |ike you help
bring in revenue particularly on the early side,
but | do see a difference in sort of the

hi stories between Meze and Ti nehri .

MR. JAMES: And just to touch on
anot her aspect of things, you do, as soneone who
negoti ated many settl enment agreenments with
Kal orama citizens represented by ne and nmany of
the |licensees in Adans Morgan, | mean soneti nes
is it accurate to say that you do a deal to get
t he best deal you can get done but it's not
sonet hing you woul d want to apply across the

whol e nei ghbor hood?
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MR, WEAVER:  Yes.

MR JAMES: That's all | have.
Thank you.

M5. MLLER Ckay. Thank you very
much.

MR. WEAVER: Thank you.

MR JAMES: | would like to make a
statenment and be avail able for questions and
that will be the end of our case.

M5. MLLER (Ckay. You going to
t ake the stand?

MR, JAMES: Certainly.

M5. MLLER Do you swear to tell the
truth, the whole truth and nothing but the
truth?

MR. JAMES: Yes, | do.

M5. MLLER  Thank you. Ckay.

MR JAMES: |'m Denis Janes, the
presi dent of Kalorama Citizens Association and
as the Board knows we protested both the renewal
and the term nation of this |icense based on

peace, order and quiet concerns and | believe
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that security and viol ence are covered under

peace, order and quiet, particularly the order

part.

| just want to underscore for the
Board the facts that we presented, well | guess
that would be a closing. | want, as the Board

knows we, it's been, testinony's been given by
ot her witnesses that settlenent was di scussed
for a long period. It was discussed actually
with four different | evels of representation for
this establishment. [|'mnot going to talk about
specifics unless the Board wants to go in that
direction or, the way it does these things but,
first with no representation, then with
representation --

MR, KLINE: |I'mgoing to object to
this whole |ine of statenment or testinony. Wy
are we tal king about settlenent discussions?

M5. MLLER Ckay, right. W're
tal king, we want to know what, if this, |I'm
sorry, if want to know the facts if they're

renewed under certain conditions or if they're,
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how do you feel about the agreenent or?

MR, JAMES: kay, |'d rather, okay,
|l et me just go straight to the point at hand and
that's the existing settlenent agreenment. KCA
is here to defend that agreenent. | believe
that's why the ANC was here and | believe that's
why RCNA is here.

M5. MLLER Ckay.

MR. JAMES: But we recognize that it
is quite old and that sone parts of it are no
| onger precisely relevant to this establishnent.
They' re outdated so the parties discussed this
during the hearing and we have a proposal that
we have marked up sonme of the copies of the
exi sting agreenment with parts that we woul d not
m nd seeing renoved fromthe agreenment and we're
happy to present one to M. Kline and one to the
Board and I'lIl be glad to talk about it. | have
one copy so I'mafraid | don't have enough for
everybody because this is sonmething we did as we
sat here.

M5. MLLER Ckay.
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MR SILVERSTEIN. W can share.

MS5. MLLER Yes, we'll share.

MR JAMES: So |I'mgoing to sort of
i nt ersperse sone conments about | guess |I'm
going to have to, I'mtrying to distinguish
bet ween cl osing and just the testifying here,

Sso.

M5. MLLER So let nme just say this
wi thout interjecting too nmuch. | nean we went
with, we had di al ogue with other w tnesses about
certain provisions and why should they stay or
why should they go and so | think that if you're
going to go in that direction, that's fine.

MR JAMES: Fine. WlIlIl, based on
t he evidence given, this is going to sound like
closing | guess, but based on the evidence given
and presented in our Exhibits we don't think
that the establishnent should qualify for any
ext ended holiday hours, therefore, the very
first provision hours of operation should renain
t he sane.

We think because it's a small
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establi shnment that there should be, it should be
stated how many are allowed in there and that's
48 and to pack nore people in a place that has
danci ng whether or not its permtted is unclear
fromthe record, has entertai nment and al cohol
and very little food, we want the occupancy
nunber to stay.

The noi se and nusi c provisions are
really very, very simlar to those that you find
t hroughout Adans Morgan settl enent agreenents
and we have defended those practically every
time we've been in front of this Board and the
Board has approved agreenents recently with
stricter provisions on noise and nusic than
this. The trash, garbage, rodents part, we think
is pretty standard and pretty straightforward
and not very detailed. The exterior including
public space, it's not terribly inportant to us
in the grand schene of things. It's something
that is sort of routinely in agreenments. It
woul d be nice for it to stay but it's not a deal

killer. The security part, we see that there's
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MR. KLINE: | have to object. W're
tal ki ng about a deal killer. This is supposed to
be testinony about whether there's a basis to
term nate the voluntary agreenment or deny the
renewal of a license. Wy are we tal king about
a deal killer? W're not here nmaking a deal.
The tine for that has passed.

MR. JAMES:. Well, okay, | understand
that. |'massumng, well maybe | shoul d just
wait and naybe one of the Board nmenmbers will ask
me the same questions that were asked of the
| i censee and M. Sinpson. So, we wi nd up going
through this sort of discussion anyway.

M5. MLLER Ckay. | think you're
al nost done, but | think in particular the
appl i cant has asked for changes to specific
parts and so if you want to address that, that
woul d be --

MR JAMES: | understand that. So
|'ve already nmentioned why | don't think the

applicant should qualify for any extended hours.
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M5. MLLER Right.

MR. JAMES:. The incidents that have
occurred have occurred late at night, very late
at night, very close to closing. Add an
addi ti onal hour of drinking to that and | think
that we heighten the possibility of additional
vi ol ent incidents occurring in a small space
that can get crowded when it's busy.

The earlier hours, | again, we've
never, KCA has always been willing to
accomopdate in settlenment agreenment situations
where there's earlier hours, there's hours
stated but you could operate earlier, say for
| unch or brunch or even earlier in the
afternoon. In this case, though, it's a tavern
and it's all entertainnment oriented and while I
don't know the details of an agreenent with the
dress shop upstairs fromit, but ny
understanding is that they had issues and it
affected their business greatly because their
busy tine is fromb5:00 to 8:00 p.m every day.

It's the kind of a thing where
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they've attracted a certain clientele that shops
after work on their way honme and they're very
successful and they're sort of a split in the
bui | di ng. The enphasis on Tinehri cones after
8:00. The enphasis on this other business ends
at 8:00, so again, | don't know how it would be
bridged, it mght present difficulties which,

| ead to disturbance of peace, order and qui et

i ssues for that particular business, which we
heard fromduring the protest tinmes, so |ater,
ext ended holiday hours and earlier hours of
operation. Wat was the third?

M5. MLLER There was a security
provision in particular the one that referred to
the first paragraph that refers to the previous
security conpany.

MR. JAMES: Correct. So under the
security provision, we would, we would suggest,
we would offer to the Board our, that we woul d
find it acceptable to renove the parts that are
hi ghlighted and it hangs together as statenents

that are neaningful to us and it extends over to
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t he back, the second page of the Exhibit B where
there's a statenment that we say retain one
security officer shall be fermale for each shift.

W think that's very inportant
because many of the patrons there are fenal es
and they can't be patted down by nen, obviously,
so we would like to, we take note that there is
the establishnent's own security plan that's
filed with the Board, the Board has approved it
and that there are the conditions, security
conditions put in place by, demanded by the O G
and approved by this Board in an order but we
don't know that those will always be there.

W don't know how |l ong, | nean the
applicant nmay say, well we've been, we've had a
good record for such and such a period of tine.
We think we should be relieved of sone of those,
but we would like there to be at |least a basic
structure in place in the settlenent agreenent
that could |last and we would at | east be able to
defend it if they should seek to termnate it

again in the future, so ny hope would be that
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sonme significant security plan woul d al ways be
in place beyond what's in this agreenent.

Qobvi ously the other parts of the A and B
addenduns are, specific to a conpany and it
seens that it would be good to get rid of those.
It's confusing and doesn't pertain to this

busi ness.

M5. MLLER Ckay, | just want to
clarify because you gave ne one copy, that says
mar ked up, so the part that is highlighted in
yellow, is that the part that you think could be
renoved fromthe settlenment agreenent w thout
causing any harmto the community? GCkay, let ne
pass this around.

MR. JAMES. Yes, yes. Wth the one
exception that the one part from addendum B has
just got a big parenthesis around it instead of
bei ng marked up it just says retain above it in
bl ue i nk.

M5. MLLER (Ckay, what page you on?

MR JAMES: It's, well it's not

nunbered, but it's this page that's part of the
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addendum B.

M5. MLLER OCh, okay. Onh, wait this
part that says highlighted on the sides and it
says retain.

MR JAMES: Yes.

MS5. MLLER \WWat does that nean,
retain in connection?

MR. JAMES: Retain it as part of the
agreenent. Retain the |anguage.

MS5. MLLER Oh, but the rest of the
agreenent can go.

MR. JAMES:. Part of the security
| anguage because | don't really think you can
keep the addenduns per se but they are inproved
and incorporated as part of this settlenent
agreenent so | believe the Board has the ability
to stick that in the security section if it
wants to restate this agreenment in an order.

M5. MLLER Ckay, and | know, |
mean |'m kind of going out of order because the
Board doesn't ask first, but the rest of the

addenduns, do they go?
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MR JAMES: Yes.

M5. MLLER In here? ay. Want to
pass that down.

MR JAMES: We the Protestants
di scussed it and we just think it's not
pertinent to this |icensee's operation to have
references to a different conpany than they use
and whatever the rates of pay that they are
i ncl uded and how they will go about being paid
and all the rest of that, we just, we don't
think that's relevant to this establishnent.

M5. MLLER GCkay, so it is, you're
finished with your testinony, right? O no.

MR. JAMES: Yes, | think so.

MS5. MLLER M. Kline.

MR KLINE: M. Jones, may | have a
ti me check, please?

MR. JONES: They, excuse ne, so |
provided this information, but | guess, did you
want to speak on it?

MR KLINE: | don't know.

MR. JONES: The Protestants are out
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of tinme and the |icensee has nine mnutes
r emai ni ng.
MR. KLINE: Ckay, great. Thank you.
CROSS- EXAM NATI ON

MR, KLINE: M. Janes, what role did
you have in Sergeant Rooney not testifying
t oday?

MR JAMES: | don't know that | had
any role in that at all. | contacted Assistant
Chi ef Groones after having | earned from
Commander Kishter that it was departnent policy
that officers not give testinony in such
heari ngs.

MR. KLINE: Did you call anyone
t oday?

MR JAMES: | did. | called
Commander Kishter to find out if ny
understandi ng was incorrect. | didn't reach him
|l eft a voicemail.

MR. KLINE: And you did that because
you were concerned that his testinony was goi ng

to be favorable to the applicant, didn't you?
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MR JAMES: No. | did it because I
think it's prejudicial to the Protestants to
have the official |aw enforcenent body of this
city appearing for the applicant, which we have
found significant problens wth.

MR. KLINE: So you don't believe
that the officer would have testified to the
truth on the witness stand? You thought he was
here to testify for or against a particul ar
party?

MR. JAMES. You're putting, you're
attenpting to put words in ny nouth. That's not
any way that | would describe it at all. | think
| can't help but just get past, | cannot get
past ny feeling that it is prejudicial to have
MPD appear for the applicant.

MR, KLINE: So you took it upon
yourself to prevent himfromtestifying here
today, is that correct?

MR JAMES: No. That's not
accurat e.

MR, KLINE: Ckay. Isn't it true
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that you put in notion the actions which caused
himnot to testify here today?

MR JAMES: | --

MR KLINE: Well let nme wthdraw
that. Let ne put it in another way. You called
Chi ef Groones today, correct?

MR JAMES: No, | emmil ed her.

MR KLINE: You enuiled her.

MR JAMES: Yes.

MR KLINE: And it was after that
emai | that Sergeant Rooney indicated he wasn't
going to testify, wasn't it?

MR. JAMES:. That may be the case.

MR KLINE: Al right. [I'll nove
on.

MR JAMES: | don't know, | don't
know t he --

MR KLINE: M. Janes, let nme direct
your attention to the marked up agreenent which
you gave us. So it's your position that the
applicant should not be required to open, or

shoul d not be allowed to open in the earlier
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hours, is that your position?

MR. JAMES: | don't think we should
change the hours.

MR. KLINE: Al right, and you, and
you take that position because of your concerns
for the tenant upstairs, the Violet Store,
wasn't that your testinony?

MR. JAMES: That's correct.

MR, KLINE: Al right, and a wtness

fromthe Violet Store was previously |listed on
your PIF to testify today, weren't they?

MR, JAMES: That's correct, that's
correct.

MR, KLINE: But, in fact, they
notified you and told you that they had reached
an agreenent with the applicant, didn't they?

MR. JAMES:. They did, but they also

MR, KLINE: And that's why they're
not here, correct?
MR JAMES:. Yes.

MR, KLINE: So they were satisfied

Neal R. Gross and Co., Inc.

333

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

334

with the agreenent that they reached with the
appl i cant.

MR, JAMES: Well, it was represented
to me that it was that the focus in the building
woul d be on Tinehri after 8:00. They would get
to do what they wanted to do and it was on
Violet prior to that. So anything --

MR. KLINE: M question to you was
Violet satisfied with the agreenent that they
reached. That's ny question.

MR JAMES: | don't know | don't
know.

MR KLINE: Do not filibuster. |1
have seven mnutes left so | want you to answer
ny questions because they're com ng fast.

MR, JAMES: Uh-huh. Okay. Well |
don't think it's clear, it's nothing, | don't
know the terns of the agreenment that was
reached, the private agreenent that was reached.

MR, KLINE: But they did contact you
and told you that they did not want to further

testify, correct?
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MR. JAMES:. To testify at all.

MR, KLINE: GCkay. Al right, now
wi th respect to occupancy, occupancy is governed
by the Certificate of Cccupancy, isn't it?

MR JAMES: Yes.

MR. KLINE: Wth respect to noise
and nusic, nunber, letter A that's a
restatement of the law, isn't it?

MR, JAMES: No, because it, the | aw
is not forever anmended. This says as anmended
and it also nmentions the ABC regul ati ons which
could change fromtine to tinme and --

MR. KLINE: Right, and the applicant
has an obligation to conply with the ABC
regul ati ons whatever they are at all times under
the terms of the license, don't they?

MR. JAMES. Yes, they do.

MR, KLINE: Music being, let's |ook
at C nusic inside not audible in surrounding
residential housing areas, pretty inprecise,

isn't it?
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MR JAMES: | don't think so.

MR, KLINE: |Is it capable of being
enf or ced?

MR JAMES: | believe it is.
Anything that the D stricts of governnent,

Di strict of Colunbia governnment |licenses as a
pl ace where residents can |ive, whether it's in
a C2B or an R zone, that's what that neans.

MR KLINE: Al right, soit's
covered by existing |aw, correct?

MR. JAMES: Ah, no. This gives nore
protection because it says will not be audible
and that nmeans in a C2B as well as an R zone.

MR. KLINE: Does D provide any
protection to the comunity?

MR JAMES: | think it does. | think
it's an, it's a question of buying into the good
nei ghbor idea of hey, I'"mgoing to be concerned
about the outward effects of nmy establishnent,

" mgoing to make sure that | don't bother
anybody.

MR, KLINE: And do you believe the
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Board has the ability to enforce the applicant
maki ng a reasonable effort to preserve the
tranquility of the nei ghborhood?

MR JAMES:. | think it mght. It
did, like if the window was open and there was
| oud nusic com ng out and an ABRA investi gator
saw that and said hey, how about cl osing that
Wi ndow.

MR. KLINE: E, you're aware that
there's no loitering lawin the District of
Col unbi a? The applicant is incapable of, of
enforcing E, isn't that correct?

MR JAMES: | don't know | know
that there's not a loitering law, but | think
that there's, this again is sonething that goes
to intent and willingness to try to get along. |
think a | ot of people would be responsive to M.
Wells or his security staff if he went and asked
themto nove al ong.

MR. KLINE: And you think having
this in this agreenent sonehow ensures that

that's going to happen?
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MR, JAMES: It might happen. If it's
not there, then it will not ever happen.
MR. KLINE: Because you don't trust

M. Wells to do that on his own?

MR. JAMES: | don't have an opinion
about that.

MR KLINE: Well, you said it
woul dn't happen ever. | wanted to know what your

opi ni on was - -

MR JAMES: Well, if it's not in the
agreenent then it's not going to be enforced.
That was ny point.

MR. KLINE: Ckay. Trash, garbage
and rodents. There's already a | egal
requi renent that the establishment nmaintain
regul ar trash garbage renoval service, correct?

MR JAMES: |, this is to do with
t he operation under an ABC |license. |'m not
sure what the solid waste |aws are.

MR. KLINE: Are you aware that there
are other laws that govern solid waste and

require busi ness establishnents to conply with
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managi ng and di sposing of their solid waste?

MR JAMES: Well |I'maware of parts
of it that have to do with recycling and that's
been stated nunerous tines in Adans Mbrgan
settl enent agreenents, but |'mnot absolutely
sure of the specifics but one of the things we
have here is agreeing not to create noise
between the hours of 11:00 and 8: 00 a. m

MR, KLINE: | didn't get there yet.

MR JAMES:. Ckay.

MR. KLINE: But you do al so agree

that there are provisions concerning recycling,

correct?

MR JAMES. Yes.

MR. KLINE: The exterior including
public space. Isn't that just a restatenent of

what's required by | aw?

MR. JAMES:. It is and that's not
prevented in a settlenent agreenent.

MR, KLINE: Wasn't ny question to
you. Wth respect to al cohol service, is it

your position that it's critical that the
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| i censee be required to announce | ast call one
hal f hour prior to closing each night of
operation?

MR JAMES:. | think it's a good
policy for ABC establishnents to have. It shows
that you're in control of the establishnent, it
gi ves an opportunity for a last drink to be
consuned and the al cohol to be kept under
control. Just a good nanagenent policy.

MR KLINE: If it's Wednesday ni ght
and there are two people in the establishnent,
do you think that the |icensee should be
required to announce |ast call?

MR, JAMES: | just don't see that it
hurts anything for himto say gently to the two
fol ks who are there, you know what, closing in
hal f an hour. Don't see that that's something
that's shoul d be neani ngful but on occasions
when the establishnent is full and people are
seeking additional drinks towards the end |
think it has a | ot of meaning.

MR KLINE: So if you ran the
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establi shment and you had this agreenent you
woul d say closing in half an hour, is that what
you' re saying and your opinion is you'd be in
conpliance with the agreenent?

MR, JAMES: | would say last call at

hal f an hour in advance.

MR. KLINE: And you believe telling
patrons that we're closing in half an hour is
sufficient to satisfy the requirenents of this
agreenment with respect to last call provision?

MR, JAMES:. |, yes, |I'mactually
m ssing a page here, | think. Let me go back
to, yes, | don't know where it is. Anyway, Yyes.
My basic, ny sinple answer is yes, that it's --

MR. KLINE: You think that's enough?

MR, JAMES: |I'msorry, could you
pl ease --

MR. KLINE: M question to you is
you stated telling patrons that you' re closing
in half an hour shouldn't be a big deal.

MR, JAMES: Yes.
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MR, KLINE: And it was ny inpression
that you thought that that conplied with the
provi sions of this provision of the agreenent.

MR, JAMES: Well, very honestly |
don't have that in front of nme. The thing I've
pi cked up, maybe |'ve | ost a page sonewhere or
reshuffled them |'msorry they're | oose.

MR. JONES: One minute.

MR. JAMES:. Ckay, so reading
further, it says that all sales of alcohol wll
be stopped 15 minutes before closing, so it
doesn't, it gives notice and it gives 15 m nutes
to fulfill any further drinks and then anyone
who has a drink can consune it until the actual
hour of cl osing.

MR, KLINE: Al right. Thank you. |
have not hing further.

M5. MLLER Board questions? No
Board questions? Ckay. | think |I asked m ne
earlier.

MR, JONES: Me too.

M5. MLLER (Ckay, does that --
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MR JAMES: Am | done?

M5. MLLER Yes, you're done.

Unl ess you have any other, no, you can take, you
can |l eave the witness stand. | don't know if
you have any ot her docunents you want to submit

i nto evi dence.

MR JAMES: Because M. Kline raised
t he question of what role | m ght have played in
Sergeant Rooney's testinony, | would like to
submt to the Board the email exchange that |
had with Chi ef G oones.

M5. MLLER (Ckay. Do you have
copies for M. Kline as well or no?

MR, JAMES:. | do, | just need to
| ocate them |I'msorry. There's kind of a |ot
of | oose papers floating around here.

M5. MLLER Ckay.

MR, KLINE: Madam Chair, we need not
take the Board's time with this now We wll be
foraying all those docunents | can assure you
and I will renew ny request at the close of the

case that the Board investigate this matter or
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refer it for investigation by the appropriate
authority.

M5. MLLER Ckay. | think that the
Board wi ||l accept the docunents, in any event
that if they are asking for an investigation
that is a docunment we should have. So.

MR. JAMES: Isn't the regul ar order,
| nmean |'mgoing to be looking for this and |I've
got them here sonmewhere, just--

M5. MLLER Al right, so we can
wai t for that.

MR JAMES: M. Kline is going to
close, is that correct?

M5. MLLER Yes. Let nme ask you
al so, M. James, you gave us a nmarked up copy of
t he voluntary agreenent indicating which
provi sions you thought could be del eted w thout
causi ng adverse inpact of peace, order, quiet,
right? Do you want to submit this as an
Exhi bi t?

MR. JAMES. Yes, please.

M5. MLLER Ckay. What Exhibit
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woul d that be? Do you know? Have you subnitted
any, oh, you did, your book which was --

MR JAMES: | think the Exhibits
coul d be one as a whole if the Board woul d
accept that and if you're going to find that
acceptable and this settlenment agreenent could
be Exhibit nunber 2.

M5. MLLER (Ckay. W did not admt
that |ast page al so of the book. Just to rem nd
you we did not admit the |ast page that's in the
book because you said the rel evance woul d be
shown | ater on and you never got to it as far as
| know, so --

MR JAMES: Well actually we did
di scuss, | nean the question of Meze was
di scussed and so that is relevant to it.

M5. MLLER Ch, so you can nake
your argunent now.

MR. JAMES: M. Sinpson actually
said that Meze had a relatively clean record,
free of violence, and that's all that that is.

It's the investigative history for Meze.
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M5. MLLER (Ckay. So that's the
rel evance.

MR. JAMES: Related to Meze because
they do have the ability to have whi chever
ext ended hol i day hours they want.

M5. MLLER  Ckay.

MR, KLINE: Madam Chair, | would
object. The date on this investigative history
is 11/2012, so it is inconplete at best.

MR JAMES: It was asked for from M.
Hager within the | ast week.

M5. MLLER Ckay.

MR. JAMES: And given to us by
email. |I'll be glad to forward the email to al
parti es concer ned.

M5. MLLER (Ckay. |I'magoing to
accept it and so the first book, the book is
Exhibit 1 and then the marked up copy of the
vol untary agreenent is Exhibit 2. GCkay. All
right. | guess we're ready for your closing,
correct. You don't mind if he starts closing at

this point?
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MR JAMES: | would love it.

M5. MLLER Ckay. GOkay. |Is that
going to distract you, M. Kline? Qherw se you
can look for it afterwards.

MR KLINE: No I won't be
di stract ed.

M5. MLLER  Ckay.

MR, KLINE: Laser focus.

M5. MLLER Ckay.

MR. KLINE: Thank you Madam Chair,
menbers of the Board. You've heard a | ot of
testinony and a | ot of argument this afternoon
and this evening. Wat's surprising when you
haven't heard testinony from anyone in support
of the Protestants that was not an interested
party.

Usual | y when you have these cases
and a concern about an establishnent in a
parti cul ar nei ghborhood, these seats are taken.
Not by people here that are here to try a case,
not by soneone who negoti ated the agreenent

initially and had a vested interest, but people
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fromthe conmunity who are engaged and invol ved
and concerned. W didn't see that. Instead
what did we see? W saw M. Janes who, if we
have a case in Adans Mrgan, we're always goi ng
to see M. Janmes. We see Ms. AUBURN, the sane.
W have a case in Adans Mbrgan, we're al ways
going to see them W had M. Sinpson, who
expressed his opinions but didn't introduce and
set forth a single fact other than his
unsupported concerns about this establishnent.
Now granted, we had one thing that's
of concern to all of us and that was one
incident in 2012 in which a person unfortunately
was stabbed, injured and the establishnment was
i nvol ved; however, the Board had a summary
suspensi on hearing about that and as a result of
that summary suspension hearing this gentl eman
worked with the Ofice of Attorney General and
came up with a programthat becane conditions to
his |icense. Subsequent to that, this Board had
a Show Cause Hearing arising out of the sane

i ncident and this establishment paid the price.
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They were punished for whatever it is that they
did wong in connection with that incident.
They paid a fine of $4000 and they were
suspended 20 days with 10 days served and 10
days stayed.

Now fortunately, | don't think they
ever had to serve the other 10 days because
there was not a subsequent violation within a
year. The community woul d have this gentl eman
continuing to pay for an incident that this
Board al ready adjudi cated and he's al ready been
puni shed for but it's apparently supposed to
live on forever. Let's |look at the objective
testi nony that we have here to the extent that
we could have it.

Captai n Mongal testified that
t here's not unusual |evel of calls for service
to this establishnment. That was a big part of
the Protestants' case. Look at the calls for
service. W gave you calls for service for
ot her establishnments in the sane bl ock that had

greater nunbers of calls for service than this
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establi shnment and the calls for service to this
establishnent, at |east the ones in the | ast
year, not one of theminvolved an incident that
shoul d be of concern. |t was the address, it
was in front of the place, so they were
situations that were otherwise in no way the
fault of the establishnent.

Now we are entitled to an inference
in this case and sonething very unusual. |'ve
never argued this to the Board before. It's
never been appropriate. It's called the m ssing
w tness inference. Now what that inference is,
is when a witness is not here and the opposing
party has caused them not to be here, then
there's an inference that their testinony would
be favorable to the party that didn't cause them
not to be here. Nowin this case, it's pretty
clear M. James did not want Sergeant Rooney to
testify.

Now, it would be inproper for nme to
tell you what Sergeant Rooney woul d have said

because that's not part of the record and this
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is argunent and |'mnot, and |"'mnot a w tness.
But it is appropriate for ne, for you just to

i magi ne what Sergeant Rooney woul d have said and
why it was that M. Janmes did not want himto
take the stand because clearly his testinony
woul d have been supportive of this

establi shment, would have supported the requests
that we're naking to you to renew the |icense
and relax the settlenent agreenent, so with the
evi dence that you have in support of the
applicant and the | ack of evidence that you have
i n support of the Protestants, other than from
the very parties that are interested and bi ased
we woul d strongly urge you to renew the |icense,
keep those conditions of the agreenent that you
i n your reasonabl e judgnent deem appropriate for
the protection of the community and put them as
conditions of the license in an order and free
this man fromhaving to deal with this comunity
that he's tried to work with for over a year to
get these issues resolved. Thank you.

M5. MLLER Ckay. M. Janes?
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MR. JAMES: And from ny point of
view, we have tried to work with this applicant
and we went through four different variations
with this applicant, himrepresenting hinself --

MR, KLINE: |'mgoing to object.

M5. MLLER I'mgoing to sustain the
objection. W're, we're not review ng
negoti ati ons.

MR. JAMES: But |I'mnot talking
about the negotiations, but in tal king about the
changi ng nature of what we were tal king about
there was, every five mnutes there was a
different representative. Nevertheless, |'Il
nove on. So, the calls for service were not,
the calls for service as M. Kline said, he
clainmed that they were a major part of our
presentation. They were not at all. They were
just mssing fromthe Board' s investigative
report because they didn't cone inin tine to be
included in it.

| nvesti gator Brashears had asked for

it; it was not forthcom ng. | happened to have
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it froma previous request. It wasn't actually
conplete, I want the Board to note that. It only
covered about two thirds of the renewal period.
So, there were what they are. They invol ved
sonme potentially incidents that nay or nay not
have been associated with the establishnent.
That's, the Board gives it the weight that it
wi |l and we understand that.

| think the thing that we care nost
about is violence in our conmunity and its
effect on residents, its effect on other
businesses. It's very chilling to the overall
busi ness climate in the nei ghborhood to have
st abbi ngs go on near your business. People say
" mnot going to go over to Adans Mdrgan. |'ma
young woman, | want to go buy a dress at Violet
but that place underneath, they had a stabbing
| ast week. Who knows? Maybe they're not going
to go back there. Just not the kind of thing
you want to have going on in your nei ghborhood.

W understand conpletely the Board

has adj udi cated these matters, but the evidence
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that we put forward showed that |ate at night is
when things tend to happen in this
establishnment. After hours bottles hitting
patrons on the head, a stabbing and to ask to be
relieved of an agreenent that just states the
current | egal hours short of extended holiday
hours, this is reasonabl e.

The Board shoul d have great concern
about letting this establishnment have any |ater
hours. That's nuch nore |likely to have further
violent incidents in the later hours when nore
drinking has gone. |It's over a holiday tines,
they're all holiday tinmes, people et go on
holidays. This is a place that has danci ng,
| oud nusic, very dimcircunstances inside, not
much lighting. So we, we think we've been
fairly flexible in the proposal that we put
forward in the marked up settl enment agreenent.

W recogni ze that parts of it are no
| onger relevant to this establishnent. W know
the Board has historically | ooked at things |ike

that and we, we're also trying to be in
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conpliant with the changes in the law fromthe
2012 Omi bus where certain things were forbidden
frombeing stated in agreenents |ike
requirenents to attend ANC neetings and so
forth, so we're happy to strike that. But for
this Board to allow | ater night operations |

t hink woul d just give the very rare wong
nmessage about what it sees as fitting for Adans
Morgan. To the best of ny know edge the only
establishment with a settlenent agreenent, ny
understanding is there's about 45 establishnents
with settlenent agreenents out of the --

MR. KLINE: Qbjection. M. Janes is
now testifying and introducing facts that are
not part of the record which is inproper in a
cl osi ng argunent.

MR JAMES: Ckay. Al right. Very
few establishnents in Adans Morgan have the
ext ended holiday hours. One just happens to be
next door.

MR, KLINE: Sane objection.

MR JAMES: No, we've tal ked about
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this in this hearing today. The one that's
right next door. Meze. But it's a different
license, it's a restaurant and it serves food
all the hours that it's open, whether it's til
3:30 or 4:00 in the norning. So we don't think
because there's one little precedent and it just
happens to be next door to an establishnment that
has shown a history of violence for many years
that the Board should grant any extended holi day
hours. So. That's all | have.

M5. MLLER M. AUBURN, do you have
a cl osing?

M5. AUBURN: Yes. Thank you Madam
Chair and Board nenmbers. First of all, the
comunity is follow ng ABRA procedure regarding
protests. ANC, a nei ghborhood association and
residents are comng in front of the Board
because they feel there is a problemw th the
establi shment and want to solve any issues, soO
pl ease let's not get personal on that part, |ike
M. Kline becane a few m nutes ago.

Second, RCNA is willing to work with
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t he establishnent and nake conprom se on the
settl enent agreenment to reach an agreenent that
woul d satisfy the applicant, the Protestants and
the conmunity. Adans Morgan is subject to
chaos, violence, loitering, littering, noise,
etcetera and we're trying to mnimze the
damage.

For that reason, RCNA asks the Board
not to termnate the settlenment agreenment for
t he sake of our nei ghborhood but work on the
provi sions that require revisions and sone of
t hose requirenents were the nunber of holidays
and the extended the |ate hours and keep sone of
the provisions in the security plan but we agree
that some of the security plan provisions should
be revised. Thank you.

M5. MLLER Ckay. Thank you.

MR. JAMES. So just as a final
housekeeping matter, | would like to, | guess
this woul d be KCA Exhibit nunmber 3. Just a
record of the emails, | thought | had them a

mnute ago. I'mreally, | really apol ogize.
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Yes, yes, wait a mnute, it's not the right.

MS5. MLLER M. AUBURN, for the
record the marked up version, you agree with KCA
on the mark up or not?

M5. AUBURN: Let ne just make sure
that 1.

M5. MLLER You handed it to us so |
was assumng --

M5. AUBURN: | agree with some of it.

M5. MLLER (kay, it's primarily
then from KCA and, and you agree to sonme of it.
Okay. Not necessarily all of it.

M5. AUBURN:  Yes.

M5. MLLER Okay. While you' re |ooking for
that, M. James, | can keep going.

MR. KLINE: Madam Chair, if |I may for the
record, | want to renew ny request that the
Board | ook into this issue. The Board has
statutory authority to i ssue subpoenas and a
subpoena was issued in this case to a
Metropolitan Police Oficer and it was ignored.

| f the public and those of us that appear before
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you are to have confidence in your ability to
conpel witnesses we think it's inperative that
this matter be | ooked into. Wy it was that

anot her enpl oyee of the District of Col unbia,
specifically a Metropolitan Police Sergeant was
able to cavalierly ignore your duly issued
subpoena which you're authorized to issue by |aw
not wi t hst andi ng what his superiors nmay have

requested or directed.

M5. MLLER R ght. | agree and | was di snayed
that the sergeant had left. | didn't expect
that he was |leaving. So, anyway, we will take

in the emails that M. James is going to be
providing and bring this to the attention of M.
Mesili and Ms. Jacobs is already aware of it as
is the Board obviously.

MR KLINE: And we will forward in
the additional information that we're able to
acquire with respect to this natter.

M5. MLLER Do you have any
objection to M. James submtting that?

MR, KLINE: No.
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360

MS. MLLER Exhibit 3?

MR KLINE: | don't care.

M5. MLLER Ckay. So, M. Janes,
|"mgoing to admt that docunent while you're
| ooking for it so we can nove on as Exhibit 3.
What shall we call it? M. Janmes?

MR JAMES: Yes.

M5. MLLER While you' re | ooking
can you tell ne what we would call the Exhibit
3, the emnil ?

MR JAMES: Email from Denis Janes
to Assistant Chief G oones.

M5. M LLER Ckay. Do you have it

i n your hand?

MR, JAMES. | do. I, | thought I
had multiple copies. | don't know what's the
matter. |1'mgiving one copy to M. Kline. |

have a copy for the Board.

M5. MLLER Wuld it be easier if
we just made, Ms. Jenkins just made copies at
this point?

MR. JAMES:. It probably would. [It's,
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the chain begins on the backside. | think it's
sel f-explanatory and | would just, the only
thing | would like to restate is that the KCA
did not know that the subpoena had been issued
for MPD officers.

M5. MLLER Ckay. You thought he'd
j ust been requested to appear?

MR JAMES: That's what we saw on
the PIF. It didn't say subpoenaed.

M5. MLLER Ckay. Just wanted to
get it clear on the record.

MR. JAMES: Yes. Thank you.

M5. MLLER (Ckay. kay, so there's
no objection to our admtting that into the
record, so that will be admtted as Exhibit 3.

(Wher eupon, the above-referred to
docunent was admitted as Exhibit 3.)

M5. MLLER Ckay. | think at this
point that that's, is that all, anything else to
submt to the record?

MR, KLINE: | have nothing el se.

Thank you.

Neal R. Gross and Co., Inc.

361

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

M5. MLLER Al right then I'm
going to close the record in this case. Do the
parties wish to file proposed findings of facts
and concl usi ons of | aw?

MR KLINE: We'll waive.

M LLER: Ckay.

JAMES: Wi ve.

5 2

AUBURN: |I'msorry. | didn't
hear .

M5. MLLER Do you wish to file
proposed findings of facts and concl usi ons of
| aw or wai ve your right to do so?

M5. AUBURN. WAive ny rights.

M5. MLLER Ckay. Al right then.
What's left then is for the Board to vote on
deliberating this case in closed session. Ckay.
As Chairperson of the Al coholic Beverage Contro
Board for the District of Colunbia and in
accordance with Section 405 of the Open Meetings
Anmendnent Act of 2010, | nove that the ABC Board
hol d a cl osed neeting for the purpose of seeking

| egal advice from our counsel on Case nunbers
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13- PRO- 00173 and 14- PRO- 00057, Cub Tinmehri for
a Section 405B4 of the Open Meetings Amendnent
Act of 2010 and deliberating upon this case for
the reasons cited in Section 405B13 of the Open
Meeti ngs Act of 2010. 1Is there a second?

MR RODRI GUEZ: Second.

M5. MLLER M. Rodriguez seconded
the notion. 1'll now take a roll call vote on
t he notion before us now that it's been
seconded. M. Rodriguez?

MR RODRI GUEZ: | approve.

M5. MLLER M. MIller agrees. M.

Silverstein?

MR SILVERSTEIN: | agree.

MS. MLLER M. Short?

MR SHORT: | agree.

M5. MLLER And M. Jones.

MR JONES:. | agree.

M5. MLLER The previous notion is
passed by a 5, 0, 0 vote. | hereby give notice

that the ABC Board will hold this aforenenti oned

cl osed neeting and we will issue an order within
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90 days. Al right. That conpletes this case.

MR. JAMES: Thank you for your
patience. | know these things take a long tine.
| don't know why.

M5. MLLER | don't know why
either. W're |ooking for a solution, so.

MR. JAMES: W appreciate the Board
searching for the answers. That's, | think
that's why it takes as long as it does because
t he Board does want to be thorough and | think
that that's inportant.

MR. KLINE: Thank you.

(Wher eupon, the above-entitled

matter concluded at 8:39 p.m)
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