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PROCEEDI NGS
(10:23 a.m)

M5. MLLER Next case is 14-CWP-00070
Dahl ak Restaurant | ocated at 1771 U Street
Nort hwest, |icense nunber 74433 and ANC 1C. (Good
norning. |f you can sign in when you're ready
and we'll start with introductions. Wy don't
start wwth M. Stern.

MR. STERN: Yes, Mchael Stern
representing the District of Col unbia.

MR. ASNEIOM M/ nane is Yonas
Asneiom |'mthe president of Dahl ak Restaurant.

M5. MLLER You're the president?

MR. ASNEI OM  Yes.

M5. MLLER Yes, could you repeat
your nane a little |ouder?

MR. ASNEI OM Yonas, Asneiom Y-O N
A-S, last nane is A-S-N-E-1-O-M

M5. MLLER Ckay. All right so this
i s schedul ed today for a hearing but are there
any prelimnary matters?

MR. STERN: Yes, no, excuse nme, no.

Neal R. Gross and Co., Inc.
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There are no prelimnary nmatters.

M5. MLLER There are no prelimnary
matters. Ckay, so you're ready to go forward?

MR STERN:  Yes.

M5. MLLER COkay. Are you famliar
wi th our hearing process by any chance?

MR. ASNEI OM  Yes.

M5. MLLER  You are.

MR. ASNEI OM  Yes.

M5. MLLER Ckay. Al right. [If you
have any questions feel free to ask. GCkay. So
whenever you're ready M. Stern.

MR. STERN: Yes, in this case, the
governnent's evidence will show that on Novenber
11, 2013, at approximately 2:15 a.m an
i nvestigator; in fact a couple, a few
i nvestigators fromthe Al cohol and Beverage
Regul ation Authority were responded to the
establishnment. At that tinme the investigator
noticed 20 to 30 patrons inside the establishnent
dri nki ng al coholic beverages. After discussions

with the owner and the revi ew of the

Neal R. Gross and Co., Inc.
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establishnment's |icense, the investigator
determ ned that the establishnent's hours of
operations ended at 2:00 a.m Because the
establishment was fully active after hours the
governnment will ask the Board to find they have
substantially changed their establishnent
operation without prior approval and we w |l ask
for a fine of $2000 in this case.

M5. MLLER (Ckay, so you have a

choice. You can nake an openi ng statenent now or

you can just wait until it's your turn to present
your case.

MR. ASNEIOM | can represent right
NOW.

M5. MLLER |'msorry, what?

MR, ASNEI OM | can represent right
now.

M5. MLLER You what?

MR ASNEIOM yes, | can represent
ri ght now but.

M5. MLLER (Ckay. Let ne know say

this, whatever you say right now is not evidence.

Neal R. Gross and Co., Inc.
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Ckay

MR. ASNEI OM  Ckay.

M5. MLLER \Whatever you say |ater
will be evidence. |If you want to nmake a general
statenment, that's fine. | just want you to

under stand the rul es.

MR ASNEIOM In the letters |I'm not
going to make any change, but at that tinme | was
there nyself. Those investigators is even they
going to stay for three, maybe three seconds. |
amt he one who opened the door. | amthe one that
cl osed the door. The light was on. The light --

M5. MLLER Can | tell you, it sounds
| i ke what you're giving ne, giving us is
t esti nony.

MR. ASNEI OM  Yes.

&

MLLER And it's not time for
t hat yet.

MR. ASNEI OM  Ckay.

M5. MLLER He just gave an overview
of what his case, what he's going to show.

MR ASNEI OM  Ckay.

Neal R. Gross and Co., Inc.
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MS. MLLER So, | think that's
confusing sonetinmes for people who aren't
| awyers, so that's why | was saying you can
perhaps wait until you go under oath.

MR, ASNEIOM Ckay. I'll wait.

M5. MLLER To make sure that
everything you're saying is actually evidence in
t he record.

MR, ASNEIOM Ckay. 1'll wait. Thank

you.

&

MLLER Ckay. Do you have a
Wi t ness?

STERN:  Yes.

M LLER  Ckay.

JONES: Good norni ng.

5 2 ® 3

M LLER: Good norning. Do you
swear to tell the truth, the whole truth and
not hing but the truth? Al right. Thank you.
DI RECT EXAM NATI ON
MR. STERN. Good norning, can you
give us your full nane spelling your |ast nane

for the court reporter?

Neal R. Gross and Co., Inc.
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MR, JONES: Earl Jones, |ast nane J-
O NE-S.

MR. STERN:. Yes and are you
enpl oyed, M. Jones?

MR, JONES: Yes, sir.

MR. STERN. How are you enpl oyed?

MR, JONES: Wth, as an investigator
with the Al coholic Beverage Regul ation
Admi ni stration.

MR. STERN: And were you so enpl oyed
in the early norning hours of Novenber 11, 20137

MR, JONES: Yes, sir.

MR. STERN. At that tinme, can you
tell me what your assignment was?

MR, JONES: | was assigned to
nonitor the Adans Morgan area for after hour
activities. During that tinme our agency had
i ssued a 2013 hol i day extension of hour |icenses
and that's what we were nonitoring for.

MR, STERN: Ckay. And during the
course of your assignnment did you becone

famliar with the establishnment that goes by the

Neal R. Gross and Co., Inc.
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trade name of Dahl ak Restaurant?

MR, JONES: Yes, sir.

MR, STERN:. Ckay. Can you tell ne
how t hat establishnment came to your attention?

MR. JONES: The reason that it came
to my attention was because as we were passing
by we noticed patrons were kind of gathering in
front of the front door. W saw sone kind of
wal ki ng in and out and we saw | i ke a nice crowd
just in front of the front door.

MR. STERN:. Did you note what tine
t hat was?

MR JONES: At that tine it was
probably about 2, probably about 2:10, 2:12 a.m

MR, STERN: Ckay. And then what
happened?

MR, JONES: At that point, found a
par ki ng spot, entered the establishnent,
identified nmyself and | requested to speak with
an ABC nmanager or owner.

MR. STERN: Ckay. And just to go

back, that was 2:10, 2:12 in the norning hours?

Neal R. Gross and Co., Inc.
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MR JONES: A m, yes sir.

MR. STERN:. Ckay. What happened
when you cane to the door and asked to speak
with an owner?

MR. JONES: Excuse ne, when | first
wal ked in | noticed | would say 20 to 30 patrons
dri nki ng al cohol, snoking hookah, it |ooked |ike
it was full scale party going on at that tine.

MR, STERN. Ckay. Wen you say
t hey' re drinking al coholic beverages, how did
you deternmi ne that they were al coholic
bever ages?

MR, JONES: Well, they were beers on
the table, they were sone cups on the table as
well with liquid in them

MR, STERN. Ckay, so they were
| abel ed as al coholic beverages?

MR. JONES: Yes sir, yes sir.

MR. STERN: Ckay, and then what
happened?

MR. JONES: And then at that point |

requested to speak with an ABC nanager or owner.

Neal R. Gross and Co., Inc.
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MR. STERN. Ckay, and what happened
t hen?

MR JONES: At that tine | was
i ntroduced to an individual by the nanme of M.
Mesifini and | was told that he was the owner of
the establishnent. | asked himif he had the
2013 hol i day extension of hours |icense and he
stated that he did. He directed me to the rear
of the bar area where the |licenses were posted
and when | got to the rear of the bar, he showed
me his ABC |icense.

MR, STERN. Ckay.

MR. JONES: And at that point |
asked himagain did he get approved by the
Board, did he apply for an extension of hours
| i cense and then he told ne no.

MR, STERN:. Ckay. And his ABC
| i cense, what hours was he allowed to operate on
Monday, excuse me, on Sunday into Monday
nor ni ng?

MR. JONES: On Sunday into Monday

norni ng, his hours of operations were to cl ose

Neal R. Gross and Co., Inc.
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at 2:00 a. m

MR, STERN. Ckay.

MR JONES: O ended at 2:00 a.m
"' m sorry.

MR, STERN:. Ckay. Did it appear to
you when you wal ked in as though there was any,
was it in full operation, the restaurant?

MR JONES: Yes.

MR. STERN:. Yes. Thank you. That's
oh, one last thing. |1'mgoing to show you what
"' mgoing to have nmarked as Governnent's Exhi bit
Gl.

(Wher eupon, the above-referred to
docurment was marked at CGovernnment's Exhibit 1
for identification.)

MR, JONES: Yes, sir.

MR. STERN:. And ask if you can
identify what that is.

MR. JONES: This is the report that
| wrote.

MR. STERN:. | have copies for you as well.

Neal R. Gross and Co., Inc.
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M5. MLLER Thank you very nuch.

MR. STERN: And is that your
signature on the report?

MR JONES: Yes, it is.

MR, STERN. Ckay. W nove for the
adm ssion of Governnent's Exhibit GL. The Board
al ready has copies of the record.

M5. MLLER GCkay. I'mgoing to
admt Government's Exhibit nunmber 1. This is
the investigator's report and there, it's public
record, they're always admtted in these cases.

(Wher eupon, the above-referred to
docunment was admitted as Government's Exhibit
1.)

MR. ASNEI OM  Ckay.

M5. MLLER You'll have a chance to
cross-examne himon it, though.

MR. ASNEIOM Yes -

M5. MLLER Not yet. Oh yes, so
you're finished, M. Stern, correct?

MR, STERN:. Actually we are.

M5. MLLER Yes, okay. So now you

Neal R. Gross and Co., Inc.
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can ask him questions on his testinony and on
this report.
CROSS- EXAM NATI ON

MR, ASNEI O Ckay. First who was
t he one who opens the door?

MR. JONES: |'m not understandi ng
your question.

MR, ASNEIOM All I'msaying is who
was openi ng the door?

MR, JONES: Who was opening the

door ?

MR. ASNEIOM Is the light off or
on?

MR. JONES: Yes, the lights were
of f.

MR. ASNEIOM That's not true.

M5. MLLER GCkay, you'll have a
chance to, sir, okay. Let ne just tell you the
ground rules. You can't

MR. ASNEIOM Yes, | don't have any
experience with this one but et me nake the

t esti nony.

Neal R. Gross and Co., Inc.
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M5. MLLER Can |, let ne just tell
you just that there's a certain procedure and
you can get in everything you want to get in,
just you have to try to fit it in on procedure,
so at this tinme you can ask hi mquestions and
when he's finished then you're going to take the
stand and you can nmake all the statenments that
you'd like. Ckay, but nowit's not a back and
forth with ask hima question, you nmake a
st at enent .

MR, ASNEIOM Ckay. | would like to
make a testinony. | don't have any. | was
al ready going to ask himsone questions, but.

M5. MLLER You don't have any
ot her questions for hinf

MR, ASNEIOM | don't. | just want
to make ny testinony.

M5. MLLER  Ckay, so when he's
finished, then you'll do your testinony. Ckay.
Board questions?

MR ALBERTI: What was M. Ganene's

| ast name, sir?

Neal R. Gross and Co., Inc.
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M5. MLLER It's not Ganane, its

Jones.

MR ALBERTI: | mean Jones. |I'm
sorry. | didn't really hear that, so.

MR JONES: I|I'msorry, sir. \Wat
was that?

MR ALBERTI: | don't repeat nyself
on apologies. |I'mso sorry.

MR, JONES: That's okay.

MR, ALBERTI: It's early. So what
was your |ast answer to the question about
whet her the |ights were, when the door was on,
whet her the lights were on or off?

MR. JONES: The lights were off.

MR. ALBERTI: They were off?

MR, JONES: Yes, sir.

MR. ALBERTI: GCkay. Thank you.

M5. MLLER Oher questions? Wll,

so | have a question on that. The lights were
off but did | understand you to say that it
| ooked Ii ke the establishment was in full

operation?

Neal R. Gross and Co., Inc.
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MR JONES: Yes. There were
patrons, when | wal ked in there were patrons,
many patrons sitting around. They were
drinki ng. They were sone wal ki ng back and forth
to the bar, snoking hookah. The only |ights that
were on in the establishment were the, | guess
the lights that he uses for operational hours,
so it wasn't |ike, you know.

MS5. MLLER Onh, it wasn't like it
was shut down and all the lights were off.

MR. JONES: Right, right.

M5. MLLER (Ckay. And then the
drinks that you saw, can you be specific with
respect to how you knew it was al cohol being
served?

MR JONES: Well, there were | abel ed
beers that were on the table and there were al so
cups that were on the table with liquid in them
| don't know what was in those cups but there
were | abel ed beers that were on the table.

M5. MLLER Ckay. All right. Any

ot her questions? M. Janmes Short.

Neal R. Gross and Co., Inc.
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(202) 234-4433

MR SHORT:
| nvesti gat or Jones.
MR JONES:

MR, SHORT:

Good nor ni ng,

Good norning, sir.

What are the nornal

operating hours for this establishnent?

MR JONES:
MR, SHORT:
MR JONES:
MR, SHORT:
i nvestigation?
MR, JONES:
establishment at 2:15 a.
MR, SHORT:
their closing tine.
MR JONES:

MR, SHORT:

On this date, on Sunday?
Thi s date, yes.
12: 00 p.m to 2:00 a.m

And what tine was your

| ended up entering the
m

Fi fteen m nutes past

Yes, sir.

And agai n you had

noticed that business was going on as usual is

that what you're testifying?

MR JONES:
MR SHORT:
much, M. Investigator.

MR, JONES:

Yes, sir.

Ckay, that you very

Yes, sir.

Neal R. Gross and Co., Inc.
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MR, SHORT: Thank you Madam Chair.

M5. MLLER And M. Jones.

MR. JONES: |Investigator Jones, how
| ong were you at the establishment once you
arrived?

MR. JONES: | was there probably
about, probably no | onger than five m nutes.

MR. JONES: No | onger than five
m nut es?

MR. JONES: No longer than five
m nut es.

MR, JONES: kay. How long did it
take for you to encounter or engage the owner of
t he establishnment?

MR. JONES: As he said, as soon as
we got to the door.

MR. JONES: As soon as you go to the

door ?

MR, JONES: Yes, sir.

MR JONES: Did you, |I'massum ng,
well, did you clearly identify yourself as an

ABRA i nvesti gator?

Neal R. Gross and Co., Inc.
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MR, JONES: Yes, sir.

MR, JONES: GCkay. At the tine that
you clearly identified yourself as an ABRA
i nvestigator did the owner make any effort to
shut down operations or change the nature of
what you saw in terns of the operations of the
establishment? Did he turn on the light, did he
clean up the table, did he ask patrons to |eave,
did he act in any way different than he was

acting prior to your arrival?

MR, JONES: Yes, he did. Wen,
woul d you want nme to el aborate on that?

MR JONES.: Yes. Sorry.

MR. JONES: GCkay. No, that's okay.
He di d because when | advi sed hi mwhen, after |
reviewed the ABC |icense and noticed that the
operational hours for closing were 2:00 a.m you
know, | told himthat he was in violation of
operating after hours in which he responded with
| thought that | had a grace period of 15 to 20

mnutes. So | told himagain he was in

Neal R. Gross and Co., Inc.
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violation. | said at no point in tine after your
closing hours are patrons to be inside.

MR JONES:. Ckay.

MR. JONES: And so at that point
that's when he started to conduct the closing

procedur es.

MR, JONES: Got it. Thank you very
much.

MR, JONES: Yes, sir.

MR. JONES: Thank you, Madam Chair.

M5. MLLER Oher questions?

MR, ALBERTI: Yes.

M5. MLLER (Okay, go ahead M.
Al berti .

MR. ALBERTI : | nvesti gat or Jones,

real quick. Thank you for your report.

MR, JONES: Yes, sir.

MR. ALBERTI: Was there any ot her
activities occurring other than people
soci ali zing and having drinks, was there any
ot her activities?

MR JONES: No, sir.

Neal R. Gross and Co., Inc.
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MR. ALBERTI: Ckay, thank you.

MR JONES: Mm hmm

M5. MLLER Anything else? Wuld
you say that the owner was cooperative with you
once you told himthat he was operating after
hour s?

MR, JONES: | would. Again, he
expl ai ned that he thought that he had a grace
period and then once | explained to himfrom ny
understanding fromthe law that there is no
grace period. It's 2:00 and that's it and at
that point that's when he started to conduct the
cl osi ng procedures.

M5. MLLER (Ckay, and are you aware
if this is the first tine that this
establ i shment has operated after hours?

MR. JONES: From ny under st andi ng,
ma'am fromny understanding this is the first
time that | know of.

M5. MLLER Ckay. Thank you.

Ckay. Any ot her questions?

MR ALBERTI: |I'msorry. Just

Neal R. Gross and Co., Inc.
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real ly quickly Investigator Jones, so at 2:15,
you arrived, is that correct?

MR, JONES: Yes, sir.

MR, ALBERTI: Ckay. And you left at
approxi mately 2:207?

MR JONES: Around that tinme.

MR ALBERTI: Around that tine.
There, at no point during, excuse ne, prior to
you communi cating to the owner that he was
operating after hours, did you observe himin
any way, shape or formconporting hinself in a
fashion to shut down the operations?

MR. JONES: To ne, no, not, not
until | told himabout himbeing after operating
after hours and that's when he, again he
menti oned about he thought he had a grace
period, so to ne that tells ne that he's still
i n operation.

MR. ALBERTI: Ckay.

MR. JONES: Because he thought he
had a grace peri od.

MR, ALBERTI: So then and only then,

Neal R. Gross and Co., Inc.
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t hen bei ng when you communi cated to hi mthat
your perspective as an ABRA official he was
operating after hours, did he take action to
shut down his operations?

MR, JONES: Yes, sir.

MR ALBERTI: And this is at no
earlier than 2:15?

MR JONES: No earlier than then.

MR ALBERTI: So even if he
understood it to be a 15-m nute grace period he
still was not acting in a manner that he was
going to be shut down by 2:15?

MR. JONES: There was still plenty
of al cohol displayed and peopl e drinking and
snoki ng hookah, so no.

MR, ALBERTI: Thank you.

MR, JONES: Yes, sir.

MR, ALBERTI: Thank you, Madam
Chai r.

M5. MLLER Ckay, actually | just
want to ask a couple of nore. So the people

that you observed in front of the establishnent,

Neal R. Gross and Co., Inc.
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could you tell if they were leaving the
establ i shment or com ng in?

MR. JONES: It appeared that they
wer e | eavi ng.

M5. MLLER Ckay, do you know about
how many peopl e that was?

MR. JONES: That was probably a
crowd of maybe 10 to 15 people that were just in
front of the door.

M5. MLLER Ckay. And |'m not
sure, did you, how many people did you estinate
were in the establishnent when you cane in?

MR. JONES: Between 20 to 30 people.

M5. MLLER Twenty to thirty,
that's what | thought you said. GCkay. Ckay.
Anything else? Al right. Any questions on
Board questions?

MR, STERN:  Yes.

M5. MLLER Ckay.

REDI RECT EXAM NATI ON
MR, STERN. | just, to clarify a

little bit. I"'msorry | don't know this, in your

Neal R. Gross and Co., Inc.
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report, you have page nunber one.

MR, JONES: Yes, sir.

MR, STERN: And ask you to tell ne
what that is a picture of?

MR JONES: This is the front of the
establishnment. This was taken as we exited the,
as | exited the establishnent on that norning.

MR. STERN. Ckay, so that would have
been approxi mately 2:15?

MR, JONES: That woul d probably be
about 2:25, maybe around that tine.

MR. STERN: Do you see an open sign?

MR, JONES: Yes, | do.

MR STERN. Is it lit up?

MR JONES: Yes it is.

MR, STERN:. And was it it up at
that tine that at 2:15?

MR JONES: Yes it is, yes it was.

MR. STERN:. Thank you. Now | want to
ask you to |l ook at Exhibit 2 of your report.

Can you explain what that is?

MR JONES: This is a bottle of beer
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along with another, there's a hookah pi pe and
there is a glass what | ooks like to be filled
with a clear substance that could be al cohol.

MR, STERN

But the bottle of beer is an alcoholic
bever age?

MR JONES: Yes, it is.

M5. MLLER So, are you finished
wi th your questions of Board questions?

MR, STERN. If the Board woul d just
give me a second.

M5. MLLER Ckay.

MR. STERN: Now, the owner told you
that he believed there was a grace peri od?

MR, JONES: Yes, sir.

MR. STERN: Ckay. Did that indicate
to you that he believed there was a grace period
in the past?

MR, JONES: Yes, sir.

MR, STERN. Ckay. And did that give
you any indication that he had previously kept

an establishment open past 2:00 a.m because he
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bel i eved he had a grace peri od?
MR, JONES: |If | go about that
belief, yes, sir.
STERN:  Ckay.
JONES: Yes, sir.

STERN: Ckay. Thank you.

2 3 3 3

STERN: | don't have any further
guesti ons.

M5. MLLER COkay, so this is
guestions, okay? Al right, based on the
Board' s questi ons.

RE- CROSS- EXAM NATI ON

MR. ASNEI OM Those pictures, the
one fromthe tavern | bought themto the new
bar .

M5. MLLER (Ckay that's, you're
testifying.

MR. ASNEI OM  Ckay.

M5. MLLER You can testify next.

MR, ASNEI OM Ckay. He just told ne
about ten people outside. You take the picture

within 20 feet of ny, where are those peopl e?
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MR, STERN: (Obj ecti on.
M scharacterizes the evidence. He said when he
arrived there were ten people outside. This
pi cture was taken when he left.

M5. MLLER | think we should have
the witness clarify. Can you clarify that, M.
Jones?

MR JONES: Well, it's like M.
Stern said, it was when | initially arrived
there were about 10 to 15 people out front.
When | conducted ny business and on ny way out,
t here was nobody out front. So, on my way out
took a picture of the front of the
establ i shnent.

MR. ASNEIOM | have a question of
t he sane type.

MR, JONES: Yes, sir.

MR, ASNEI OM When did you take ny
| D's picture?

MR JONES: Inside | believe.

MR. ASNEI OM  You went outside, you

cane back after 15, 20 m nutes --
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MR JONES: Yes | cane, | cane back,
yes, it was inside.

MR, ASNEIOM M/ picture, but |ack
of | anguage | have. So nmuch |ike great which is
| don't understand sonething one does to nme. So
| just want to testinony and then | et ne get out
of here.

M5. MLLER Do you have a question
about one of the exhibits with the Exhibit 3,

t he | D?

MR. ASNEIOM Even | don't know what
t hat nean.

M5. MLLER Ckay. All right.
You're not going to ask a question? You're just
going to testify?

MR, ASNEIOM  Yes, |I.

M5. MLLER  Ckay, you're not
required to.

MR ASNEIOM Let nme nmake this
testify and then --

M5. MLLER R ght, okay. Al right

so then, M. Jones?
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MR JONES: | don't knowif this
when or how or what the appropriate tine is to
address this so | will speak onit. if it's
i nappropriate, please let ne know but I'm
concerned the licensee has stated at |east tw ce
that he didn't understand a word or didn't
under stand sonething and |I' m concerned that he
s not, does not have enough of a command of the
| anguage in order to have the ability to
appropriately represent or present his case in
this instance. That's what |'ve heard and if
|"malone in that, that's fine, but | just
wanted to raise that as a point of concern.

M5. M LLER  Thank you. Well,
actually it is, it sounded |ike that to nme just
now. Do you have an, a problemwth
under st andi ng the | anguage, the English
| anguage?

MR. ASNEIOM Not that mnuch, but
sone of it, some |anguage, yes.

M5. MLLER Did, | nean, did you

know you could --
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ASNEI OM  Sorme words, you know.
M LLER: Sone words.

ASNEI OM  Yes.

5 2 ® 3

MLLER Wrds to the extent do
you feel that you would need an interpreter to
participate in this case?

MR. ASNEIOM |'m j ust

MR, STERN:. [I'msorry, | would just
point out that this is the fifth tine the
respondent has been before the Board. He's never
previously asked, fifth tine, fifth case he's
been before the Board on and he's never
previ ously asked for an interpreter and he's
been on this case three tines previously which
we had to continue on to the dates and never
asked for an interpreter. Normally | do not
take a position on it. It's only that we're in
the mddle of a trial.

M5. MLLER Right.

MR, STERN: It just seens unfair to
me, the governnent that he would now say he

can't follow when he's followed all this tine
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and not indicated any problem

MR. ASNEIOM No, I'mfollow ng, but
sone of this |I don't know.

M5. MLLER Ckay.

MR, ASNEIOM It's just | don't
know, but | can make testinony and then you
judge the evidence. | don't have any problem
wi th you doing that.

M5. MLLER  Ckay, but you should
also, as | told you before in general, feel free
to ask me if you have any question, if there's
somre word you don't follow or sonething, you can
feel free to ask.

MR. ASNEI OM Let ne nake any
testi nony and then you judge ne.

M5. MLLER Ckay. So fromwhat |I'm
hearing is you' re prepared to proceed.

MR. ASNEI OM  Yes.

M5. MLLER Ckay.

MR ASNEIOM | will tell the truth.
| been there that night. | been there.

M5. MLLER (Ckay, wait. You're
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going to testify on the stand. Al right, so
we're finished with M. Jones then. Thank you
very much

MR. JONES: Thank you.

M5. MLLER (Ckay, so you heed to
take the witness stand. Do you swear to tell
the truth, the whole truth and nothing but the
truth?

MR, ASNEIOM | do.

M5. MLLER (Ckay. Have a seat. So
now i s your opportunity to give your testinony,
your side of the story.

MR. ASNEI OV Yes, | renenber that
day; it was | ong weekend. He's saying its 15
mnutes past the limt. | was the one cleaning
the bottle. | amthe one opening and cl osing
the door. | amthe one that opened the
i nvestigators. | renenber three of them even
they don't spend three seconds. Those pictures,
the one fromthe table, is fromthe table to the
bar 1'm make them

Unfortunately the bartender didn't
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take them Those guys of course they cane |ike
it was 2:00 or 2:10. | spent to explain, | take
ny tinme to show themthe license and then even
they don't stay three seconds. They left right
away. After three mnutes they cane, after 15
m nutes they came and then they asked ne for ny
ID. | show them they take the picture. Yes,

it was a | ot of people, it wasn't the way he say
20 to 30 people. | amglad if | make that

busi ness on Sunday. It was |ong weekend. It was
sone people which is without any al cohol. |

never did any after-hour party. The |ight was

on. | amthe one on the door opening and kick
t hem out .

| never bill after hour. | don't
have energy to do. | amthe one sonetines
wor ki ng the kitchen. | amthe one, the
bartender. | amthe one sonetines | work the
door. | don't have any financial to hire or to
do anything. Al | been, they say there was

peopl e inside. Yes, there was peopl e inside.

Sonetinmes | | et door open when the winter is
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com ng. People they want to pee. People

sonetines they wait for inside the house or they

wait for the waiters that's outside. Sonetines
peopl e, drunk people, they need ride. You |et
them stay. But the rest is | never did after
hour intentionally.

| know what's they doing after hour.
The light is dim They open the back door but |
don't do that. |If | don't nake the daytine
noney | don't believe that issue, | don't nake
daytime regular hour, |I'mnot going to nake it
after hour. | believe on that. The nore you
serve al cohol the nore you get defrauded. This
is nmy testinony.

M5. MLLER  Ckay.

MR, ASNEI OM Thank you.

MS5. MLLER No, no, no, no, have a
seat. Now you have questions |ike the other
W t nesses.

MR. ASNEI OM Ckay.

M5. MLLER (Ckay, starting with M.

St ern.
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CROSS- EXAM NATI ON
MR. STERN:. So | want to understand
what you're saying. There were custoners in the

store that evening after 12:15.

MR ASNEIOM Yes. I'mnot lying to
you but --

MR STERN: And that was because --

MR. ASNEIOM |'m not serving them
al cohol .

MR. STERN: Right. | understand what
you said. |I'lIl ask a question, answer the

guestion that | ask.

MR. ASNEI OM  Ckay.

MR. STERN:. Ckay? So there were
custoners in the store after 12:15?

MR. ASNEI OM  Yes.

MR. STERN: Excuse nme, 2:15.

MR. ASNEI OM  2:15.

MR. STERN:. And the reason they were
there you say is cause they didn't want to
| eave, it mght be too cold or whatever.

MR. ASNEI OM  Yes, this what happen.
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Most of the tinmes | bring in the bouncer,
sonebody to keep them from outside. Sonebody's
sonetines nostly | nmean | close early and then |
|l et themgo out. That tinme was nost |ikely the
peopl e they | eave early but that was | ong
weekend.

MR, STERN:. Ckay. |'m asking about
t hese 20 custoners. Wiy were they there after
2:15 a.m

MR. ASNEI OM  How nmany cust oner ?

MR. STERN: Approxi mately 20.

MR. ASNEI OM They're not 20 but
sone people was there.

MR, STERN. Ckay. How many ever
there were, why were they there after 2:00 a.m?

MR. ASNEI OM The ni ght was | ong,
sonme of themthey don't close the tab, sone of
themis they wait for a ride.

MR, STERN:. Ckay, so that was tab
check.

MR. ASNEIOM Yes, but | don't serve

any al cohol .
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MR, STERN. Ckay, but they haven't
closed their tabs yet. They were still
finishing their food or their drink or
what ever ?

MR ASNEIOM |t wasn't food, it
wasn't drink.

MR. STERN: So why didn't they cl ose
their tab?

MR ASNEIOM | nean that's we could
be the reason, but | don't know exactly.

MR. STERN. Ckay. You understand
you had a settl enent agreenent, is that correct?

MR, ASNEI OM Settlenent, yes, yes.

MR, STERN. Ckay, and in that
settl enent agreenent you agreed that you woul d
start closing a half hour before your closing
tine, isn't that correct?

MR. ASNEI OM Sone days yes, sone
days no, but --

MR STERN: In the settlenent
agreenment it says --

MR. ASNEIOM | have the settl enent
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agreenents | have for the light entertainnent,
for the nmusic when | have it.

MR STERN: | couldn't hear. I'm
sorry.

MR. ASNEIOM  For the nusic that |
have settl enent.

MR STERN: You turn the nusic off a
hal f hour?

MR. ASNEI OM  Yes.

MR, STERN. Ckay.

MR ASNEIOM | have, that tine was
| have live band, they close early.

MR, STERN: Ckay. | want to show
you the settlenent agreenment here. And it says,
this is also part of the Exhibit that was
submtted just before. Is this the settl enent
agreenment that you entered into with ANC? |Is
this the agreenent?

MR ASNEIOM Yes, this is it. Yes.

MR. STERN: Now and does it say here
that the hours shall be till 2:00 a.m Sunday

t hrough Thur sday?
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MR. ASNEI OM  Yes.

MR. STERN: And does it say the |ast
call for alcohol will be a half hour before
cl osi ng?

MR, ASNEIOM Yes, it was.

MR. STERN. Ckay, and does it say
there's no al cohol to be served within 15
m nutes prior to closing?

MR. ASNEI OM  Yes.

MR. STERN:. Ckay. So again, what
was your explanation for their not being able to
cl ose out their tab?

MR. ASNEIOM | never sell them
al cohol. The only thing is people they wait for
t he change. People, you know -

MR. STERN: Sir, maybe |I'm not
hearing or you're not listening to ny question.
| didn't ask whether you served al cohol. |
asked what was the reason they couldn't close
out their tab before 12:15 if you can't serve
al cohol after 12:45?

MR ASNEIOM [|'min, sonetines
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peopl e they don't ask right away. People they
wait for |ast mnute.

MR. STERN. So they sit there and
t hey have the al cohol on the table during that
tinme.

MR. ASNEIOM There is no al cohol on
t he table.

MR. STERN:. If you took the al cohol
away 15 minutes before 2:00 am what kept them
fromclosing out their bill?

MR. ASNEI OM Peopl e they get ne.
They ask for, you know.

MR, STERN:. Did it happen prior to
this that there were people who stayed past 2:00
al so?

MR. ASNEIOM | believe sone people
was there. I'mtelling you sone people, sone
peopl e was there.

MR. STERN: On other dates?

MR, ASNEIOM But all | say is |
don't serve the al cohol.

MR, STERN: | understand that.
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MR ASNEIOM | will tell you that's

why peopl e they stay.

MR. STERN. |'m sorry maybe, maybe
you' re not understanding ny question. M
guestion was on dates other than this, on dates
before this, did you al so have the sane thing
happen where people didn't close out their tab
until after 2:00 a.m ?

MR. ASNEIOM No. That was | ong
weekend. That's why these people they stay.
Most |ikely, conme today. You don't see is after
12: 00 you don't see anybody.

MR, STERN. Ckay.

MR. ASNEIOM | shut down at 12:00
sonetinmes 12: 30.

MR. STERN. The, when you spoke
about Exhi bit nunber 2, the picture of the beer
and the glass with the linme init, you said you
t ook them and put them on the bar.

MR. ASNEI OM  Yes.

MR. STERN. They were still out on

t he bar when the investigators were there?
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MR. ASNEI OM  Yes.

MR, STERN. Ckay. And can you tell
nme as to the first picture that was Exhibit 1,
why was your, why did the sign say open if you
were cl osed?

MR ASNEIOM A lot of tines |
forget it. I'mtelling you a |ot of people it
was on the whol e night.

MR. STERN: Thank you. | don't have
any further questions.

M5. MLLER Ckay. Mbdre questions?
Yes, M. Short.

MR, SHORT: Good norning, sir.

MR, ASNEI O Good nor ni ng.

MR SHORT: And | don't want to
m spronounce your nane, but Daniel is your first
nane, correct?

MR ASNEIOM It was, that's fine.

MR, SHORT: How nany years have you
been in business there at that |ocation?

MR. ASNEI OM Since 2006, yes.

MR, SHORT: 20067
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MR. ASNEI OM  2006.

MR, SHORT: So you've been pretty
successful there over the years.

MR ASNEIOM |'mnonth to nonth, |
am

MR, SHORT: Ckay.

MR ASNEIOM But | cannot say |I'm
success, no.

MR, SHORT: Ckay. I'IlIl just try to

ask these questions as slowy as possible.

MR. ASNEI OM Ckay. Thank you, sir.

MR, SHORT: So we don't
m sunder st and each other. Since 2006, what
hours do you nornmally shut your business down?

MR. ASNEI OM  Sunday t hrough

Thursdays 2:00. Friday and Saturday until 3:00.

MR SHORT: What hours?

MR. ASNEI OM  Thr ee.

MR SHORT: Three o'clock?

MR. ASNEI OM Usual ly one half an
hour before is last call.

MR, SHORT: So a half an hour before
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your last call normally you clear all the
al cohol off the tables and everybody's on their
way out by the tinme you cl ose.

MR. ASNEI OM  Yes.

MR, SHORT: So what happened on this
particul ar ni ght when I nvestigator Jones cane
by?

MR. ASNEIOM | don't know. Maybe
" mconfused with the | onger hours. Sonetines
people -- if longer hours, you know they stay
one hour late, stuff |ike that.

MR, SHORT: So do you under st and
when you stay past your normal operating hours
it's in violation of the | aw?

MR. ASNEIOM | under st and.

MR, SHORT: You do understand that?

MR. ASNEIOM | understand but |
didn't serve alcohol. | don't do after hour to
make noney.

MR. SHORT: | understand that.

MR. ASNEI OM The light was on. The

| ight was on. The nusic was gone. | amthe one
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| offered the investigators but when after hours
| was, | didn't serve any alcohol. | didn't
serve any al cohol .

MR, SHORT: Ckay. Were you right or
wrong the night Investigator Jones cited you?
Were you right or wong?

MR ASNEIOM | nean | can say |I'm
wr ong.

MR SHORT: You were wong?

MR ASNEIOM Yes. Fifteen m nutes
past but the way, it's not the way they say it.

MR, SHORT: Ckay.

MR. ASNEIOM | nean, yes the | aw
say it's by 2:00 everybody have to | eave. |
was, it wasn't long. | have a | ong weekend and
extend hours but | was, the light was on. | was
about to kicking them everybody.

MR, SHORT: Ckay. M last question
for you is have you done that since? Have you
al l oned people to stay past your opening hours
since Investigator Jones cane by?

MR. ASNEI OM Peopl e they ask ne
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sonetines they trying to be waiting for a ride.
It wasn't that much people but two, three people
| east, sonetines, sonmeone --

MR, SHORT: Ckay. I'Ill ask one | ast
time if you will just answer this directly as
best you can.

MR. ASNEI OM  Yes.

MR, SHORT: Have you had people in
your establishnent after closing hours since
| nvestigator Jones cited this particular night?

MR. ASNEI OM No, except people
they, | nmean cab drivers, they waiting for a
wai ter, for the enployees, but no, no.

MR, SHORT: Ckay. Thank you, Madam
Chair. That's all | have.

M5. MLLER (Ckay. Ohers? | just
want to follow up on a couple things. One is it
was a | ong weekend. Monday was a holiday?

MR. ASNEI OM  Yes.

M5. MLLER WAs, do you know if
that was a day that the city allowed for

ext ended hours?
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MR. ASNEI OV Yes, | know.
M5. MLLER Ckay.

MR, ASNEI OM That's right.

M5. MLLER Now, but you didn't,
did you apply for extended hours?

MR. ASNEIOM  No, no.

M5. MLLER And was the reason you
didn't apply related to your settl enent

agr eenent ?

MR. ASNEIOM | nean the settlenent
agreenent states for the nusic. | can stop the
musi ¢ but people they can stay late. | didn't
apply. | never apply. | nean |'mnot kind of
| at e person, you know. | nost likely I close

every on tine, you know.

M5. MLLER So you didn't apply
because you don't like to stay open that |ate?

MR. ASNEI OM  Yes.

M5. MLLER (Ckay. What's the basis
for your understanding that you have a grace

period till, | don't know, what did you think
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your grace period was? Till 2:15?

MR ASNEIOM | don't know what
that's nean still

M5. MLLER You don't know what
t hat means?

MR. ASNEI OM Yes. Can you explain
to nme, please?

M5. MLLER Oh, | thought you used
the word. Ckay. It neans if closing tine is
2:00 --

MR. ASNEI OM  Yes.

M5. MLLER | thought you said that
you t hought you had |ike 15 m nutes over, you
know past 2:00, like to 2:15 to actually cl ose.
No?

MR, ASNEIOM No, | didn't, no,
actually no. | nmean | was thinking
automatically the hours extended, you know, but
when he, he explained to me hours | can, do you
have extension, extended license for that, | say
no. Yes. But ny, | know there is extended hour

but I was thinking it was for the nusic, but the
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music was stop already. | didn't know. The
nmusi ¢ was al ready stop you know.

M5. MLLER | guess ny question
goes to you had people, you had patrons in your
establ i shnment.

MR. ASNEI OM  Yes, ma'am

M5. MLLER At 2:15, 2:20. Did you
have them there because you thought you were
allowed to do that or, or, and if so, why?

MR. ASNEI OM The reason they stay
is | know the nusic I'mgoing to stop, the, the
sanme hour, but I was thinking to, they can | eave
slowy. | wasn't, | was shut down everything. |
was | ong, long, |ong weekend, they can | eave
together. | wasn't serving them al cohol. The
| i ght was on though | already people's, stopped
peopl e, take them out.

M5. MLLER (Ckay. Anybody el se
have questions? Questions on Board questions?

MR. SILVERSTEIN. Just one thing.
You nentioned that you thought your hours were

automatically extended. How |long did you think
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your hours were automatically extended?

MR. ASNEIOM  One hour.

MR, SILVERSTEIN:. One hour. You
t hought that was --

MR. ASNEI OM  Yes.

MR, SILVERSTEIN. Ckay. Ckay.
That's the only question | have.

M5. MLLER Ckay. Okay, so there
are no nore questions. Do you want to take a
seat over there?

MR, ASNEI OM Ckay. Thank you.

M5. MLLER Thank you. ay. And
|, you don't have any docunents you want to put
in the record, do you?

MR. ASNEI OM  No.

M5. MLLER Ckay. Al right, and
the, so the one docunent we have is Governnent's
Exhi bit nunber 1, the Investigator's report
which is in our record anyway. ay, good. Al
right, so and nowit's time for closing. Ckay.

MR. STERN. The governnent submts

that we have proven our case. |In this case even
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the respondent testified twice that people
stayed late to pay their bills. He's testified
nore than once that he had done it, they had
done it before this. He actually said that they
had done this after this and then when
guestioned a little nore closely he said oh, no,
no one stayed | ate except this one night.

But that doesn't ring true when you
conpare that to the testinony of the
i nvestigator who, quite frankly, would have no
reason to have put this in his report or even
added it because it was not a necessary el enent
of the report that the respondent told him he
t hought he had a grace period of 15 minutes to
get people out of there. There's no reason why
t he i nvestigator woul d have ever said that,
didn't need to say that, not an elenent of the
events except that he heard the respondent tell
himthat. He nay not have used the word grace
period. He may have just said that | thought I
was al |l owed another 15 minutes to get peopl e out

of there.
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Additionally to negate what the
respondent says there is the picture taken after
the investigators | eave which showed the
establishment open. While it's true there's
only one picture of alcoholic beverages taken by
the investigators | guess maybe they shoul d have
anticipated but didn't that the respondent woul d
come up here and say, oh, no that one picture
was sonmething | did. | would only add that even
if that was the only one and the investigator
testified that there were other beer bottles out
around and that he saw peopl e drinking al coholic
beverages but even if that one picture was
accurate, the respondent admtted it was out on
t he bar when the investigators were there at
2:15. Al alcohol isn't away.

The government subnits that this is
a pretty clear-cut case. The other thing that
t he respondent said, | would just point out,
regardi ng how he felt about this was when he
tal ks about | think I have ten or fifteen

m nutes extra, that's not sonething that happens
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on one day. |If his belief is that he has extra
time then regularly he takes that extra tine.

O herwi se, he woul d have no belief that that was
extra tine. So the governnent believes we've
proven our case and we ask for a fine of $2000
for this primry violation.

The respondent as the Board knows
has previous violations though not prinmary
vi ol ations before this Board. So he is fully
aware of what his responsibilities are. He had
the voluntary agreenment, which told himwhat
hours it was and, in fact, told himhe had to
get everything cleaned up before 2:00 and he
still refused to do so. Thank you.

M5. MLLER Ckay. Thank you. So,
you can make a closing statenent as well if
you' d Iike.

MR ASNEIOM | don't want to cone
back again to respond what he's saying now. |
don't have anything to say. Are we going to
cone back the way it was, you know, but | don't

want to cone back in that. | don't want to
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respond, no, you know. It's going to be back
and forth, back and forth.

M5. MLLER R ght. Gkay. Ckay,
you nmade your full statenent in evidence.

MR. ASNEI OM  Yes.

M5. MLLER (Ckay. Thank you. My
favorite question. Do the parties want to file
proposed findings of facts. Ckay.

MR. STERN:. The governnment woul d
wai ve.

M5. MLLER Ckay. Wuld you like
an explanation or would you like to just waive?
Do you understand what | asked?

MR. ASNEIOM No, | don't, yes.

M5. MLLER (Ckay. It's in the |aw
that you are entitled, if you wish, to file a
witten statenment after you get the transcript
based on this record.

MR. ASNEI OM  Yes.

M5. MLLER You go through the
record and you submit to the Board what's called

your proposed findings of facts and concl usi ons
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of Iaw which you pull fromthe record, what you
wi sh the Board to find. It's not any new
evidence. |It's just looking at the record. M.
Stern is not going to do that and M. Stern is
an attorney, so it's a difficult thing to do but
it's your right if you want to. Very few people
do it, but sone people do, do it.

MR, ASNEIOM Ch, it's good to know.

MS. M LLER What?

MR, ASNEIOM It's good to know.
Thank you for explain to ne.

M5. MLLER (Ckay, so would you like
to, M. Stern has said he's not going to do
t hat .

MR ASNEIOM No |, I'mnot going to
t hat either.

M5. MLLER You're not going to do
it either? GCkay, good. All right, so what
we're going to do nowis just the Board is going
to take a vote about deliberating, discussing
this case and deciding it in a closed session

pursuant to the Qpen Meetings Act. Al right,
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chai rperson of the Al coholic Beverage Control
Board for the District of Colunbia and in
accordance with Section 405 of the Open Meetings
Amendnment Act of 2010 | nove that the ABC Board
hol d a closed neeting for the purpose of seeking
| egal advice from our counsel on Case nunber 14-
CWVP- 00070 Dahl ak Rest aurant per Section 405B4 of
t he Open Meetings Amendnent Act of 2010 and

del i berating upon this case for the reason cited
in Section 405B13 of the Open Meetings Anendnent
Act of 2010. Is there a second?

MR SHORT: Second.

M5. MLLER M. Short has seconded
the notion. 1'll now take a roll call vote on
the notion now that it's been seconded. M.

Br ooks.

BROCKS: | agree.
MLLER M. Alberti.
ALBERTI: | agree.
MLLER M. Rodriguez.

RODRI GUEZ: | agree.

5 » » » 5

MLLER Ms. MIler agrees. M.
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Si |l verstein.

SILVERSTEIN: | agree.
MLLER M. Short.
SHORT: | agree.

M LLER: M. Jones.

2 5 3 5 3

JONES: | agree.

&

MLLER It appears that the
notion is passed by a 7, 0, 0 vote. | hereby

give notice that the ABC Board will hold this

cl osed neeting and will issue a decision within
90 days in witing and it will be sent to the
parti es.

MR ASNEIOM |'msorry. | didn't

hear you so.
MS5. MLLER \What?
MR, ASNEIOM | didn't hear you.
MR SILVERSTEIN: He didn't hear
what you sai d.
M5. MLLER Wthin 90 days we'l]|
i ssue a decision and it will be in witing and
you will get a copy of it.

MR, ASNEI O Thank you so nuch.
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(202) 234-4433

M5. MLLER (Ckay. So that

concludes this case. Thank you very nuch.

(Wher eupon, the above-entitled

matter concluded at 11:15 a.m)

Neal R. Gross and Co., Inc.
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