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P-ROGCGE-EDI-NGS
(1:44 p.m)

CHAl RPERSON M LLER: Ckay. Good
afternoon, everyone. |'mgoing to call Case
No. 14-PRO 00055, New Town Kitchen and Lounge
| ocated at 1336 U Street, N W, License No.
93095. And this is in ANC-1B and it is a
protest with respect to renewal of New Town
Kit chen and Lounge's |icense.

Way don't we start with
i ntroductions, starting fromthe Board's
right, if you are ready, sir.

MR. CHAM Good afternoon.

CHAl RPERSON M LLER:  Good
af t er noon.

MR CHAM |'m Howsoon Cham owner
of New Town Kitchen and Lounge.

CHAl RPERSON M LLER:  Ckay.

MS. JILANl: And |I'm Zahra Jil ani,
Conmmi ssi oner for ANC- 1B12.

CHAl RPERSON M LLER: Ckay. |'m

just looking for your nane. | don't -- you
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are Zahra?

MS. JILANI: Jilani.

CHAl RPERSON M LLER:  Ji |l ani
Okay. Commi ssioner for ANC- 1B12?

MS. JILANI: 1B12.

CHAl RPERSON M LLER:  Ckay.

MR. RACI LLA: Hi, Brian Racill a.
"' mone of the protestants and |I'Il be the
spokesperson today for the hearing.

VEMBER S| LVERSTEI N: Brian, your
| ast nane agai n?

MR, RACILLA: Racilla, RACI-L-
L- A

CHAl RPERSON M LLER:  You will be
t he spokesperson for the G oup of Five or
nor e?

MR. RACILLA: That's correct.

CHAl RPERSON M LLER: Not the --
and the ANC or just the Group of Five or nore?

MR. RACI LLA: Just for the G oup
of Five or nore.

CHAl RPERSON M LLER  Ckay.
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MR ISASI: I'mWIIliamlsasi
" malso one of the protestants and | was the
desi gnated representative during the protest
process by the G oup of Five.

MEMBER SI LVERSTEI N: Pl ease speak
up.

MR ISASI: Sure. WIliamlsasi.
The last nane is spelled I-S-A-SI. I'malso
one of the protestants and | was the
desi gnated representative during the protest
process of the G oup of Five or nore.

CHAl RPERSON M LLER: Okay. But
M. Racilla will be the spokesperson for the
nost part. Ckay. And?

M5. JOHNSON: Good afternoon.
Al | een Johnson, A-I-L-E-E-N. |'mone of the
protestants and |I'mal so here as a
representative for the SDCA

CHAl RPERSON M LLER: Okay. Yes,
sir?

MR. NETTER My nanme is Brian

Netter. 1'malso one of the protestants.
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CHAl RPERSON M LLER:  Brian Netter?

MR. NETTER  Yes.

CHAl RPERSON M LLER: COkay. Got
it. GCkay. That's it for everybody here
participating? Oh, yes?

MS. VWEED: And D ana Wed, one of
t he protestants.

CHAl RPERSON M LLER: Di ana Weed?

M5. VEEED: Weed.

MEMBER RODRI GUEZ: Group of Five.

MS. WEED: WE-E-D.

CHAl RPERSON M LLER: Ckay. Just
for curiosity, how many residents are in the
G oup of Five or nore?

MR. RACI LLA: There were eight.

CHAl RPERSON M LLER: Ckay. Okay.
Al right. Good. Al right. | just want to
cover sone prelimnary issues | have. Based
on your PIFs, is it correct that the basic
i ssue here is noise and possibly litter?

MR RACILLA: That's correct.

CHAl RPERSON M LLER That's it.

Neal R. Gross and Co., Inc.
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kay. So that is what you will be focused on,
correct? GOkay. And with respect to
Wi t nesses, can we just get an idea how many
Wi t nesses each of you may have?
MR. CHAM Probably just one.
CHAl RPERSON M LLER:  One. Ckay.
MR. RACI LLA: And we will have the
ANC representative and two main witnesses and
three witnesses will be testifying to sone
very limted material --
CHAl RPERSON M LLER: Ckay. Okay.
MR. RACILLA: -- and SDCA.
CHAl RPERSON M LLER:  And finally,
| assunme sone of you are newto this hearing
process, so I'll just go through the | ogistics
and i f you have any questions, you can ask ne.
Al'l right. So we have just gone
through the prelimnary issues, that's what we
do first. And then what next happens to start
t he case going, the applicant can nmake an
openi ng statenent about the case. It's not

evidence. |It's just an overview of, you know,
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t heir case.

And the protestants -- that's five
mnutes. And the protestants after that can
do the sanme thing. And those are optional,
but you have a right to do that.

And then our Board w tness, who is
an ABRA Investigator will be the first wtness
and he will take the stand and he will give
testi nony based on the investigative report
that you all should have. And then the Board
wi |l cross-exam ne or ask questions on the
report and then the applicant and the
protestants can do the sane.

And then we go into the
applicant's case. They put on a witness. You
can cross-exam ne after they testify. W can
t hen ask questions as well. And when the
applicant is done, then the protestant puts on
a case. And then after that you do your
closings. That's basically how it goes.

If there are docunents that you

want to put into evidence in the record, you
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will ask that -- say you want to nove them
into evidence and we will see if there are
obj ections or not and then take themin or
not .

And all w tnesses are under oath.
Ckay. Any questions on that? Al right. |If
you have any -- oh, there is one nore
| mportant point.

Five m nutes for opening and
closing each. Then, and this is a generous
anount of time, we hope you don't take it all
but each party has an hour and a half for its
Wi tnesses and its crossing of the other
party's witnesses. |Is that clear? M. Jones
is keeping track of that, will keep track of
that. And if you are concerned about your
time as it goes al ong, because you can't see
it, you just say can | have ny tine, please.

Okay. Al right. If there aren't
any questions, we will start with the
applicant's opening statenent.

MS. JOHNSON: Excuse ne, Madam
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Chair?

CHAl RPERSON M LLER:  Yes?

M5. JOHNSON: May | just raise one
prelimnary matter?

CHAl RPERSON M LLER:  Yes.

M5. JOHNSON: Thank you very nuch
Ai | een Johnson for the SDCA. | just wanted to
raise as a prelimnary matter that the Board
i nformed both the protestants and the
applicant of the procedures for submtting its
PIF. And the protestants conplied with the
direction of the Board, which was to have the
PIF submtted by cl ose of business one week
prior.

However, the applicant did not and
what the Board personnel did was to contact
t he applicant and extend the time w thout
request to mdnight. And you m ght wonder
what prejudice, if any, could adhere to the
protestants, but protestants worked very
diligently to get the form conpl et ed.

W may have, in fact, been able to

Neal R. Gross and Co., Inc.
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secure the conmtnent from additional

wi t nesses who could have conme to testify,
particularly representing SDCA and conpl aints
t hat SDCA has received, but being unable to
actually do that and get it done on tinme, that
was not done.

And so we raised with Board
personnel the fact that this extension had
been gi ven and that we thought it was
i nappropriate for the Board to not hold both
parties to the standard of when to submt a
Pl F.

CHAl RPERSON M LLER: COkay. So it
was between cl ose of business and m dni ght?

M5. JOHNSON: Yes. Yes, ma' am

CHAI RPERSON M LLER.  And you were
prej udi ced because if you could have until
m dni ght, you woul d have secured nore
W t nesses between cl ose of business and
m dni ght ?

M5. JOHNSON:  Yes.

CHAI RPERSON M LLER. Ckay. Do you
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have a response?

MR CHAM Yes. Do you want ne to
stand up or can | just sit?

CHAI RPERSON M LLER  You can sit
down. It's actually better because the m ke
is on the --

MR. CHAM  kay.

CHAl RPERSON M LLER  -- table.
MR CHAM First, | just want to
respond to what she just said. | had called

Ms. Raines and | have an emmil that she send
not just to ne, to everybody, that we have
until -- the email says 11:59 p.m to submt
al | applications.

CHAl RPERSON M LLER:  Ckay.

MR CHAM And that's what | was
goi ng by.

CHAI RPERSON M LLER: Okay. So she
was interpreting the rule to nmean m dni ght
t hat day?

MR. CHAM Yes, right here.

CHAl RPERSON M LLER  Ckay.

Neal R. Gross and Co., Inc.
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MR CHAM | got email from her.
And it was not just sent to ne, it was sent to
ever ybody.

CHAl RPERSON M LLER:  Ckay.

MR CHAM And | call her the next
day and she told ne as long as you subnmitted
before the end of the day, that's fine. W
are not going to sit here and count you to it,
j ust because you submitted two hours | ate.

CHAl RPERSON M LLER: Ckay. Okay.
| hear you. Al right.

MR. CHAM Thank you.

CHAl RPERSON M LLER:  So were you
asking for sone relief? No, were you? Wat's
your nane again, |'msorry, nm' am

MEMBER SI LVERSTEIN:  Ai | een
Johnson.

CHAl RPERSON M LLER:  Ai |l een
Johnson. | hear what you said, but are you
asking for sone relief?

MS. JOHANSON: Well, our SDCA

representative asks that the PIF be rejected,

Neal R. Gross and Co., Inc.
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that was the relief that was requested.

CHAl RPERSON M LLER:  Ckay.

M5. JOHNSON: That was --

CHAl RPERSON M LLER:  Ckay.

M5. JOHNSON: -- not provided.

CHAI RPERSON M LLER:  All right.
|"mnot inclined to do that, unless other
Board Menbers say that they are, because the
PIF is useful to everybody and it identifies
the wi tnesses and the issues. And | think
that, per our staff, the day neant the end of
the day until mdnight, | think that's a
reasonable interpretation. And | don't see
any big prejudice.

Ckay. So next? Did you have
anot her issue?

MR CHAM No, that's about it.

CHAI RPERSON M LLER. Ckay. So you
are representing yourself. |Is that right?

MR CHAM Right.

CHAl RPERSON M LLER: Okay. So |

just want to tell you that the opening

Neal R. Gross and Co., Inc.
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statenment is not evidence. So whatever you
say now is not going to be evidence, but it's
argunment. GCkay. So then | guess you w ||
take the stand later and gi ve your evidence.
Ckay?

MR. CHAM  kay.

CHAI RPERSON M LLER:  Just so you
under stand t hat.

MR. CHAM Yes, ma'am

CHAl RPERSON M LLER: Ckay. Yes?

MEMBER SI LVERSTEIN:  Very briefly,
the rules of the ganme. You each have 90
m nutes to present your case. That includes
the tine that you spend questioni ng ot her
peopl e or the other side or other wtnesses.

So marshal your tinme, shepherd
your tinme carefully at the beginning, that you
do not run out at the end. The opening
statenment is basically tell us what you are
going to tell us. Don't present evidence, but
we are going to show you that so and so is

wonder ful and so and so is that. And A B and

Neal R. Gross and Co., Inc.
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Care Y and that's what we are going to show
you. That's all we need in the opening
statenment. Thank you very nuch.

CHAl RPERSON M LLER: Ckay. Thank
you. Al right. Sir, we are ready.

MR CHAM Yes, man'am Well, |
think we are here because of one issue, which
is on the voluntary agreenent that was signed
by not ne, but by the previous owners of the
establishnment that | amin right now

Wien | took over the establishnment
back in July of 2013, | didn't even know what
a voluntary agreenent was. They just handed
it tonme. | read it over. And there was sone
things in there that | figured maybe it wasn't
that serious. Some things that | | ooked at,

I"ml|ike okay, maybe it's sonething we can

wor k out .

So | cane -- | took over the place
in July. | didn't open the business until
Decenber.

CHAI RPERSON M LLER  Can |

Neal R. Gross and Co., Inc.
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i nterrupt you for a second?

MR, CHAM  Sure.

CHAI RPERSON M LLER It sounds
like you are -- this is |like testinony. You
are telling us your case. All this is is you
woul d say |I'mgoing to show you that | didn't
know what was in the voluntary agreenment or
|"mgoing to show you that -- don't tell us
the neat of it right now, because you are
going to get your chance to testify under
oat h.

MR. CHAM  kay.

CHAl RPERSON M LLER: Do you
under stand that ?

MR. CHAM Yes, ma'am

CHAl RPERSON M LLER:  Ckay.

MR CHAM Well, like | said
earlier, | didn't know what was in the
vol untary agreenent. There is only one issue
in the whol e voluntary agreenent which is the
noi se i ssue. And the way the noise -- that |

define noise and voluntary agreenent is not
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the sane definition that the protestant have
as noise definition --

CHAl RPERSON M LLER:  Ckay.

MR CHAM -- in the voluntary
agreenent. | met with sone of the residents.
Sonme of them | never nmet, but they said a | ot
of stuff that | never knew or never heard of.
Sonme of them cane to the establishnment, naybe
just two. We sat down. W tal ked. W worked
things out. W tal ked on what we were going
to do.

And | did sonme things that they
wanted ne to do or sone things | did on ny own
wi t hout anybody telling nme, but just because

from past experience in other places | have

been. For exanple, | cane from Geor get own.
| was in Georgetown for nine years. | never
had a problemin Georgetown. | have never

been in the building or any ABRA pl ace
conpl ai ni ng about any issue about ny |iquor
|icense. And | was in Georgetown for nine

years. Never, not even one i Ssue.
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Wien | cane here, it was |ike a
totally different thing. Everything was
wong. Every issue was wong. Everything was
wong. Every nove | nade was w ong.

So I got confused and | took a
step back for a second, but then it keep
com ng, but then | couldn't take it any nore.
| said it was tine for ne to take ny own
st and.

W started going back and forth, a
| ot of issues, a lot of problens. Sonme were
resol ved, sone were not. And at the end of
the day, we still in the sane position with
definition of one word in the voluntary
agreenent as noi se.

CHAl RPERSON M LLER:  Ckay.

MR CHAM That's it.

CHAI RPERSON M LLER:  Thank you.

MR. CHAM Thank you.

CHAI RPERSON M LLER:  Whenever you
are ready.

MR. RACI LLA: Thank you. Qur
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protest agai nst New Town is a straightforward
case of the licensee adversely inpacting the
peace, order and quiet of the residential
nei ghbor hood | ocated directly behind it.

The record will show that New
Town's use of live entertainnent, such as DJs
and dancing in the glass atriumon its rooftop
has led to at | east seven different noise
violations. At least six from ABRA and one
from DCRA over the |ast eight nonths spanning
fromMarch until just a few weeks ago.

This is an extraordi nary nunber of
violations. In fact, the record will show
t hat the ABRA Enforcement Division has
confirmed that no other establishnment al ong
the nine block stretch of U Street between 9th
and 17th Streets has confirned noi se
vi ol ati ons, yet New Town has at |east six of
t hem

Wiy is this the case? M. Cham
asserts in his PIF that he is being unfairly

target ed because of personal aninosity from

Neal R. Gross and Co., Inc.
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the protestants and others, going so far as to
accuse us of racial harassnment and defamation
of character.

However, M. Chamis absolutely
m st aken. We have no personal agenda agai nst
M. Cham and we do not want to see his
business fail. W sinply don't want to be
di sturbed in our homes every time New Town has
a DJ and dance parties on the roof of his
establishnment. That's it, nothing nore.

The Board should ask itself why is
New Town the only establishnment along a nine
bl ock stretch of U Street with ABRA noi se
violations. The answer is sinple. The record
will show that the unique architecture of the
bui | di ng does not pernit DJs and dance parties
on the top or roof space w thout disturbing
t he peace, order and qui et of our
nei ghbor hood.

The property at 1336 U Street is a
mul ti-1evel townhouse that has an all gl ass

atriumbuilt on top of it with a retractable

Neal R. Gross and Co., Inc.
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roof and wi ndows and doors that open on al
sides. This glass atriumwas originally used
as a dining roomby Tabag, the restaurant that
occupi ed the building before New Town noved
in.
The record will show that this
gl ass atrium cannot be used for dance parties
and live entertainnment |ike DJs w thout
di sturbi ng the peace, order and quiet of the
Resi dential Zone located directly behind it.
The record will also show that the
noi se probl ens are nade worse because the
glass atriumis the tallest structure on the
bl ock. Therefore, there is nothing to bl ock
the | oud nusic and bass com ng fromthe roof.
In addition to our protestant
G oup of Five or nore residents, we have the
full support of the ANC, the Shaw Dupont
Citizens Alliance and we have al so received
three letters of support from other residents
on Wl lach Pl ace.

The residents have tried to work

Neal R. Gross and Co., Inc.
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with M. Cham but he has been uncooperative
and conbative. He has refused to engage with
the residents and refuses to accept that the
noi se from New Town is a problem despite a
cl ear history of noise violations.

He has not followed the terns of
the voluntary agreenent already in place for
his property and he has openly admtted that
he is ignoring parts of the agreenent.

This record of repeated noise
violations and M. Cham s refusal to cooperate
with the voluntary agreenent support all three
of the actions requested in the protestants'
Pl F.

First, the record of the noise
violations and inability to conply with the
current voluntary agreenent support a full
denial of New Town's liquor |icense.

Second, and in the alternative,
the Board should restrict the liquor |icense
for 1336 U Street to prohibit all nusic and

dancing in the glass atrium space on the roof

Neal R. Gross and Co., Inc.

23

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

24

of the building.

W feel strongly that this woul d
provide a clear line that will protect the
peace, order and qui et of the nei ghborhood.

Cl ear and ubiquitous lines are needed because
of New Town's history of failing to conply
with the terns of the existing voluntary

agr eenent .

This prohibition is not unduly
restrictive because there are other floors in
t he buil ding where New Town can host DJs and
dance parties that are conpletely encl osed
wi thin the buil ding.

Third, and at a m ninrum the Board
must prohibit all music and dancing in the
glass atriumafter 10:00 p.m as well as any
time a wi ndow, door or the ceiling is open in
the rooftop glass atrium space.

This mnimal restriction would
al so have to nake clear that regardl ess of the
hour, music, noise and vibration from 1336 U

Street nust not be heard in the residenti al
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hones in proximty to New Town.

However, we respectfully submt
that this mniml renedy has much | ess of a
chance of success given New Town's repeated
ability -- inability to control the noise
emanating fromthe establishment. The nuch
nore preferred renedies with a greater
| i kel i hood of protecting the peace, order and
gui et of the nei ghborhood are either a denial
of New Town's application or a prohibition of
all music and dancing in the glass atrium
space at any tine. Thank you.

CHAI RPERSON M LLER:  Thank you.
Okay. | just want to clarify that the hour
and a half, | mean, you would probably figure
this anyway, but it is to be shared anong the
protestants. It's not each protestant gets an
hour and a half. Ckay.

MR. RACILLA: So the time with the
ANC and SDCA all count together?

CHAl RPERSON M LLER: Ri ght.

MR. RACI LLA: Ckay.

Neal R. Gross and Co., Inc.
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CHAI RPERSON M LLER: Right, right.
Ckay. So there aren't any ot her opening
remar ks, are there? Just to be clear, the
renedi es that you are seeking, are they the
renedi es bei ng sought by all the protestants?
Okay. You are all in agreenent of that.
Good. Ckay.

kay. Thank you. So M. Ghenene,
woul d you like to come up? Are you
testifying? No? OCh, who is the --

| NVESTI GATOR GHENENE:
| nvesti gat or Jones.

CHAI RPERSON M LLER: M. Jones.

MEMBER ALBERTI: Yes, the guy with
t he hat.

| NVESTI GATOR JONES: The cat with
t he hat.

MEMBER JONES: The guy whose nane
is on the report.

CHAI RPERSON M LLER:  On, right.

MEMBER ALBERTI: Ch, him

CHAI RPERSON M LLER:  On.

Neal R. Gross and Co., Inc.
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MEMBER JONES: That guy.

CHAl RPERSON M LLER:  Where is
that? OCh, yes. Good afternoon.

| NVESTI GATOR JONES: Good
af t er noon.

Wher eupon

| NVESTI GATOR EARL JONES
was called as a witness by the ABRA Board, and
havi ng been first duly sworn, assuned the
wi t ness stand and was examined and testified
as foll ows:

| NVESTI GATOR JONES: | do.

CHAl RPERSON M LLER: Ckay. Thank
you. So this is your report, M. Jones.
Wuld you like to give us the highlights of
the report?

| NVESTI GATOR JONES:  Yes, ma' am

CHAl RPERSON M LLER: Ckay. Thank
you.

DI RECT EXAM NATI ON
| NVESTI GATOR JONES: | conducted a

protest investigation of Cham Rest aurant
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G oup, which is located at 1336 U Street,

N. W, Washington, D.C. 20009. The
establishnment at 1336 U Street, N W, is

| ocated towards the west end of the 1300 Bl ock
of UStreet, NW, and is bounded by 14th
Street, NW, to the west and 13th Street,
N.W, to the east.

The renewal application for 1336 U
Street was protested by a Goup of Five or
nore in which Wlliamlsasi is the designated
representative. The Shaw Dupont Citizens
Al'liance, led by Elwn Ferris, and ANC- 1B, |ed
by desi gnated representative Conm ssioner N ck
Baumann.

There are 60 ABC establishnents
within a 1,200 foot radius of 1336 U Street,
N.W CQut of the 60 establishnents, 25 have
restaurant |icenses with 13 having summer
gardens and 13 having sidewal k cafes. 26
establishments that operate either -- excuse
me.

The 26 establishnents that have
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ei ther sumer gardens or sidewal k cafes al
operate close to or have the exact sane
operational hours as the establishnent |ocated
at 1336 U Street.

The protest issues are adverse
| npact on peace, order and quiet of the
residents in the area, residential parking and
vehi cul ar and pedestrian safety as well as
over -concentrati on.

On Tuesday, October 27, 2014, |
visited the establishnent and spoke to Howsoon
Cham owner of Cham Restaurant G oup. M.
Cham i ndi cated he was aware of the
establ i shment being protested by the area
citizens association, his neighbors and ANC
1B.

M. Cham stated since the grand
openi ng, he has experienced harassnent from
hi s nei ghbors and weekly visits by MPD and
ABRA personnel. M. Cham stated the constant
visits from MPD and ABRA have affected his

busi ness and feels that he is being
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M. Cham stated he feels that he
i s being singled out because of his ethnicity
and has tried to abide by the | aws and
regul ations that D.C. and ABRA has set forth.

M. Cham stated that every tine he
has attenpted to rectify the issues of the
residents, he is again being confronted by MPD
and ABRA due to his neighbors constantly
cal ling and conpl ai ni ng.

M. Chamstated he feels that this
i s an ongoing issue which will not be resol ved
until they ruin his business and force a
cl osure.

On Thursday, Cctober 30, 2014, |
met with M. WIliamlsasi at the ABRA offices
who is a designated representative of the
G oup of Five or nore who is also a resident
that lives directly behind the establishnent.

M. lIsasi stated he and his
nei ghbors have endured in their homes | oud and

heavy bass-driven music as well as individuals
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| oudly yelling into a m crophone since the
establi shnment opened. M. Isasi stated the
nei ghbors have all attenpted to work with M.
Cham on several occasions about the noise
i ssues prior to introducing any Governnent
Agency into the situation.

M. lsasi stated the mgjority of
t he encounters with M. Cham had been
unproductive and sonetimes rude. M. |sasi
stated a nedi ati on session was hel d between
residents and an ABRA official to attenpt to
deal with the ongoing noise issues with very
littl e novenent towards a positive resol ution

M. Isasi stated that M. Cham had
been given two notices to cure, one during a
medi ati on, which he refused to take, and one
sent to himby certified mail in which he
stated he never received.

M. Isasi stated none of the
nei ghbors wi sh to have the establishnent
cl ose. However, they would like to conme to an

agreenment with reference to the
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per formance | ocati ons.

After attenpting to nake contact
with the Conm ssioners of ANC- 1B and M.
Ferris, designated representative of the Shaw
Dupont Citizens Alliance, Inc., | received no
response fromeither group. The establishnent
at 1336 U Street, N.W, was nonitored by ABRA
personnel a total of nine tinmes from Cctober
5th to Novenber 2, 2014 with no viol ations
f ound.

| nmonitored 1336 U Street, N W,
on three occasions and observed little issue
with |l oud noise or residential parking and
vehi cul ar and pedestrian safety. There was no
excessi ve over-concentration during these
three nonitoring periods.

And finally, | obtained the calls
for service from MD for this |ocation from
Oct ober 1, 2013 through Cctober 1, 2014 in
which 39 calls for service were attributed to

1336 U Street, with two being ABRA-rel ated and
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no viol ations found.

ABRA' s noi se conplaint |og
recorded 57 conplaints fromJanuary 1, 2014
t hrough October 3, 2014, which one conpl ai nt
was | ogged within the protest period, but was
not substantiated. Thank you.

CHAl RPERSON M LLER: Ckay. Thank
you. Board questions? Yes, M. Short?

MEMBER SHORT: | nvestigator, good
af t er noon.

| NVESTI GATOR JONES: Good
afternoon, sir.

MEMBER SHORT: Again, you are
sayi ng you never observed any noi se conplaints
or any noi se when you were there?

| NVESTI GATOR JONES: During the

nonitoring period, during the protest period,

no, Sir.

MEMBER SHORT: And that woul d have
been fronf

| NVESTI GATOR JONES: The begi nni ng
of October and I was, | nmean, nyself, gone for
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two week throughout that period.

MEMBER SHORT: Ckay.

| NVESTI GATOR JONES: Doi ng a
medi cal situation. So the establishnment
shoul d have been nonitored during that period
as well and there were no observations during
t hat peri od.

MEMBER SHORT: Ckay. Did the
Noi se Task Force --

| NVESTI GATOR JONES: Yes, sir.

MEMBER SHORT: -- visit?

| NVESTI GATOR JONES: Yes, sir.

MEMBER SHORT: \What did they find?

| NVESTI GATOR JONES: Again, there
were no violations.

MEMBER SHORT: No viol ations?

| NVESTI GATOR JONES: No, sir.

MEMBER SHORT: Thank you. That's
all | have, Madam Chair.

CHAl RPERSON M LLER: Others? M.
Jones?

| NVESTI GATOR JONES: Yes, ma' anf?
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MEMBER JONES: Thank you, Madam
Chair. Investigator Jones?

| NVESTI GATOR JONES: Yes, sir.

MEMBER JONES: Just out of
curiosity, related to the noise being heard
inside of a residential establishnent, was
there ever requests nade by any of the
protestants for an Investigator to cone into
their establishnment to see if they could
substantiate a noise violation as per those
requi renents?

| NVESTI GATOR JONES: As far as |
am aware of, not during the protest period,
but prior to, yes.

MEMBER JONES: Prior to?

| NVESTI GATOR JONES:  Yes.

MEMBER JONES: Prior to that tine,
was that ever substantiated that there was a
noi se violation as per those requirenents?

| NVESTI GATOR JONES: Yes, sir.

MEMBER JONES: Ckay. And how many

times was that? | apologize if you iterated
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that, but | just want to nake sure |'mclear
on it.

| NVESTI GATOR JONES: | want to say
somewhere in the ballpark of 4 to 5.

MEMBER JONES: 4 to 5 tines?

| NVESTI GATOR JONES: Yes, sir.
Yes, sir.

MEMBER JONES: And do you have any
i dea over what period? |Is this fromthe tine
that the establishnent opened to the tine of
t he Protest Hearing?

| NVESTI GATOR JONES: Yes, sir.

MEMBER JONES: Ckay. Thank you.

| NVESTI GATOR JONES:  Yes.

MEMBER JONES: Thank you, Madam

Chai r.
CHAl RPERSON M LLER: O hers?
MEMBER ALBERTI :  Yes.
CHAl RPERSON M LLER: Ckay. M.
Al berti?

MEMBER ALBERTI: Hi, Investigator

Jones. Thank you for your report.
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COURT REPORTER: M. Alberti,
could you turn your m ke on?
MEMBER ALBERTI: Sure.
| nvesti gator Jones, thank you for your report.
| NVESTI GATOR JONES: Yes, sir.
MEMBER ALBERTI: So have you been
to the rooftop?
| NVESTI GATOR JONES: Yes, sir.
MEMBER ALBERTI: Ckay. So you
have exami ned it?
| NVESTI GATOR JONES: Yes, sir.
MEMBER ALBERTI: And it is as
depicted in one of these pictures, a
conpl etely gl ass-encl osed structure?
| NVESTI GATOR JONES: Yes, sir.
MEMBER ALBERTI: Now, when it says
retractable, what's that? Do you know what
t hat means?
| NVESTI GATOR JONES: That neans --
MEMBER ALBERTI: Go ahead.
| NVESTI GATOR JONES: -- that the

rooftop to the glass atriumslides open. So
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roof portion of it opens up.

MEMBER ALBERTI: Ckay. So how

much of this building does that rooftop

| NVESTI GATOR JONES: The entire

top of the buil ding.

MEMBER ALBERTI: So the entire top

of the building --

| N\VESTI GATOR JONES: Yes, sir.

MEMBER ALBERTI: -- fromfront to

back. And -- okay. I'mtrying to find the

because it's hard for nme to get a
how t hat opens. \Were is that

You did have a picture here of the

| N\VESTI GATOR JONES:  Yes. | had a

coupl e of pictures, sir.

MEMBER ALBERTI: Yes. Exhibit 32

is what |I'm| ooking at.

CHAI RPERSON M LLER: Exhibit 32.
MEMBER ALBERTI: So does it slide?

| N\VESTI GATOR JONES: Yes, sir.
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MEMBER ALBERTI: Front to back?

| NVESTI GATOR JONES: Yes, sir.

MEMBER ALBERTI: So when it's
exposed, how nmuch of the rooftop is exposed?
The entire section, the entire portion?

| NVESTI GATOR JONES: | can't
answer that. | have seen it open naybe tw ce.
And to ne | didn't see the entire roof open.
It was |ike the mddle section of it that was
fully open.

MEMBER ALBERTI: Ckay. So the
m ddl e section?

| NVESTI GATOR JONES: Yes, sir.

MEMBER ALBERTI: Okay.

| NVESTI GATOR JONES: | don't know
if it opens up any further than that, but
that's what | observed when | was there.

MEMBER ALBERTI: Do you know i f
the sides open at all?

| N\VESTI GATOR JONES: There are
si de wi ndows that do open.

MEMBER ALBERTI: Ckay. GCkay. And
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how far would you say this is fromthe rear of
that property itself? The property -- from
the rear of the property of -- on which this
bui | di ng exi sts.

| NVESTI GATOR JONES: To what, sir?

MEMBER ALBERTI: To the rear of
that property. To the alley.

| NVESTI GATOR JONES: To the
al | eyway?

MEMBER ALBERTI :  Yes.

| NVESTI GATOR JONES: Ch, mmybe 2
feet.

MEMBER ALBERTI: There is only 2
feet of sort of --

| NVESTI GATOR JONES: Yes, the
alleyway is directly behind the establishnent.

MEMBER ALBERTI: Right. And the
bui l ding extends to within 2 feet of the
al l ey?

| NVESTI GATOR JONES: Yes. It --
wel |, the property line of it. So where you

have where they have the dunpsters, it goes to

Neal R. Gross and Co., Inc.
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t he al |l eyway.

MEMBER ALBERTI: So fromthe
alleyway to the building itself is just how
many feet?

| NVESTI GATOR JONES: Ckay. From

that portion, it's probably 10 to 12 feet.

MEMBER ALBERTI: Ckay. Very good.

And is this the tallest structure there on

t hat bl ock?
| NVESTI GATOR JONES: | 'm sorry?
MEMBER ALBERTI: |Is this the

tall est structure on that bl ock?
| NVESTI GATOR JONES: Yes. Not by

much, but vyes.

MEMBER ALBERTI: Ckay. Thank you.

No further questions.
| NVESTI GATOR JONES: Yes, sir.
CHAl RPERSON M LLER:  Ckay.

G hers? M. Jones?
| NVESTI GATOR JONES: Yes, ma' am

CHAI RPERSON M LLER. Do you have

Neal R. Gross and Co., Inc.

41

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Exhi bit 327

| N\VESTI GATOR JONES: | don't have
any of the exhibits, ma' am

CHAl RPERSON M LLER:  On.

MEMBER RODRI GUEZ:  You can use
m ne.

CHAI RPERSON M LLER:  Can we use
it? Yes.

MEMBER ALBERTI: I'Ill make sure
M. Jones has a copy.

CHAl RPERSON M LLER  Actual ly, M.

| NVESTI GATOR JONES: Thank you,

MEMBER ALBERTI : Thank you.

| NVESTI GATOR JONES: Thank you.
Yes, ma' am

CHAl RPERSON M LLER: Ckay. |
think this is a really good picture for these
purposes. Is this the area where the noise is
causi ng the nost probl ens?

| NVESTI GATOR JONES: Yes, ma' am

Neal R. Gross and Co., Inc.

42

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

This is the area that faces directly over top
of the Group of Five or nore.

CHAl RPERSON M LLER: COkay. So if
we are | ooking at this photograph and there is
a striped couch in the picture --

| NVESTI GATOR JONES: Yes, ma' am

CHAl RPERSON M LLER: -- are the
G oup of Five's honmes behind that side?

| NVESTI GATOR JONES: Directly
behi nd t hat wi ndow, yes, mm'am

CHAl RPERSON M LLER: Okay. And
t hen how far behind are they?

| NVESTI GATOR JONES: From that, |
woul d say fromthat w ndow, to their garage
| i ne woul d probably be about probably no nore
than 20 feet. 20 or 25 feet.

CHAI RPERSON M LLER. Ckay. And on
the right hand side of this picture there is
a, it looks like, red brick building, red and
bl ack or sonmething. Do you see that?

| NVESTI GATOR JONES: Yes, ma' am

CHAl RPERSON M LLER |Is that a
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resi dence or offices? Do you know?

| NVESTI GATOR JONES: | coul d not - -
oh, that's a residential building.

CHAl RPERSON M LLER: That is.

| NVESTI GATOR JONES: As wel | as
there is retail space in that building as
wel | .

CHAl RPERSON M LLER:  Ckay.

| NVESTI GATOR JONES: So it's a
m xed- use.

CHAI RPERSON M LLER: Do you know
i f noi se was causing any problens to those
resi dents?

| NVESTI GATOR JONES: | haven't
been called to that area, so | couldn't tel
you, nma'am

CHAl RPERSON M LLER: Okay. And
did | understand you to say that the four to
five tines refer to the Noi se Task Force
finding violations or what was the four to
five times violations you were referring to?

| NVESTI GATOR JONES: | want to say
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it was probably a m xture. There have been a
few ti nes where we have gone out and we have
actually found violations and then on ny off-
shift I'll hear that the other team nmay have
caught a violation on our off-week.

CHAl RPERSON M LLER:  Ckay.

| NVESTI GATOR JONES: Not Task
For ce-rel at ed.

CHAl RPERSON M LLER:  So you
actually -- did you actually go into sone
resi dences and hear the --

| NVESTI GATOR JONES: Yes, ma' am

CHAl RPERSON M LLER:  -- nusic?

| NVESTI GATOR JONES: Yes, ma' am

CHAl RPERSON M LLER: Okay. And do
you remenber what time of the evening that
m ght have been?

| NVESTI GATOR JONES: | want to say
bet ween probably 11:30 and 1: 00.

CHAl RPERSON M LLER: Ckay. How
many tines was that?

| NVESTI GATOR JONES: | have done
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it tw ce.

CHAI RPERSON M LLER.  Twi ce, okay.

| NVESTI GATOR JONES: I n the
resi dents' hone.

CHAl RPERSON M LLER:  And do you
renenber whether it was a weekend night or a
weekday ni ght ?

| NVESTI GATOR JONES: | think it
was bot h.

CHAl RPERSON M LLER:  Ckay.

| NVESTI GATOR JONES: It was one
week and one weekend.

CHAl RPERSON M LLER:  And do you
renmenber what kind of nusic or noise you
hear d?

| N\VESTI GATOR JONES: It was bass
line fromthe nusic as well as listening to a
DJ on the m crophone.

CHAl RPERSON M LLER: Okay. And
was t he roof open or closed when you heard the
musi c?

| NVESTI GATOR JONES: One tine the
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roof line was closed. The other tinme the rear
wi ndow on this Exhibit 32 --

CHAl RPERSON M LLER:  Yes.

| NVESTI GATOR JONES: -- ri ght
behi nd the couch, that w ndow was open.

CHAl RPERSON M LLER:  When the roof
was cl osed, the w ndow was open?

| NVESTI GATOR JONES: Yes, ma' am

CHAI RPERSON M LLER. Ckay. Do you
know i f everything is cl osed whether the sound
can be heard in those residences?

| NVESTI GATOR JONES: | know t hat
when everything is closed and it's nonitored
fromthe alleyway directly behind this w ndow
on Exhibit 32 --

CHAl RPERSON M LLER: Ri ght.

| NVESTI GATOR JONES: -- you can --
dependi ng on what the level of the nusic is --

CHAl RPERSON M LLER: Ri ght.

| NVESTI GATOR JONES: -- it does
catch nost of the noise. However, if there

may be a different DJ that night, whatever the
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case may be and they don't set it at the
proper |evel, you can hear.

CHAI RPERSON M LLER. Ckay. Do you
happen to know what that proper |evel is?

| NVESTI GATOR JONES: One ni ght we
had gone in and when | say we, |'mtalKking
about the Noise Task Force and | initiated
with M. Chamto set a noise level at 3.

CHAI RPERSON M LLER:  Yes, okay.
And what happened?

| NVESTI GATOR JONES: He
i medi ately conplied.

CHAI RPERSON M LLER. Ckay. Do you
have any knowl edge whet her he stayed in
conpliance with that?

| NVESTI GATOR JONES: Fromwhat |'m
under st andi ng, he did, but again, depending
on, you know, if there is a different DJ that
ni ght, again, |I'mnot there every night, so |
couldn't tell you. But fromwhat |
understood, he stayed within that realm

CHAl RPERSON M LLER Ckay. G eat.

Neal R. Gross and Co., Inc.

48

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Al right. Are there any other Board
guestions? M. Silverstein?

MEMBER SI LVERSTEIN:  On the ni
that you went in and found viol ations, cou
you describe to ne what you heard? Was it
beyond t he sound, for exanple, of a nornal
conversation would disturb? How bad was i
when you went into the residents' honmes?

| NVESTI GATOR JONES: Ch, into
residents' homes? No, you can hear yourse
speak clearly, but per the agreenent that
establishnment has, it indicates that if yo
hear any nusic or any noi se outside of the
establishnment within the resident's hone,
it's deenmed a violation.

So even if | hear a pitter pat
of a bass beat or not, it's a violation.
That's the way that is articul ated.

MEMBER SI LVERSTEIN: So what -

| NVESTI GATOR JONES: So | don'
agai n, when you asked, | don't -- to nme it

wasn't egregious, but again, I'mnot livin
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t here.

MEMBER SI LVERSTEIN:  Sure. Thank
you very nuch

| NVESTI GATOR JONES: Yes, sir.
Yes, sir.

CHAl RPERSON M LLER: M. Jones?

MEMBER JONES: Just as a foll ow up
to that just to make sure I'mfollowing. So
you're saying it wasn't egregious froma
guantifiable standpoint. D d you have an
opportunity to have a conversation with an
i ndi vi dual when you were in that residence of
any type?

| NVESTI GATOR JONES: Yes, sir.

MEMBER JONES: Ckay. Did you have
to anplify your tone beyond your normnal
speaking voice in order to either be heard or
to hear?

| NVESTI GATOR JONES: No, sir.

MEMBER JONES: No. Gkay. Thank
you for that. Wile we are on the exhibits,

| had -- this wasn't addressed, so | just want
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to quickly touch base with it.

Do you have the exhibits in front
of you, sir?

| NVESTI GATOR JONES: Yes, sir.

MEMBER JONES: There is Exhibit 32
and Exhibit 41.

| NVESTI GATOR JONES: Yes, sir.

MEMBER JONES: Are these different
ends of the same structure?

| NVESTI GATOR JONES: 32 is the
rooftop atriumthat faces the alleyway --

MEMBER JONES: Yes.

| NVESTI GATOR JONES: -- goi ng
sout hbound.

MEMBER JONES: Ckay.

| NVESTI GATOR JONES: Let's see,
41. Yes, 41 is the top of the -- the atrium
area that is facing northbound. So this is
the --

MEMBER JONES: Towards the street?

| NVESTI GATOR JONES: -- opposite

side. Towards U Street.
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MEMBER JONES: U Street.

| NVESTI GATOR JONES: Yes, sir.

MEMBER JONES: Ckay. Al right.
And in Exhibit 41 there appears to be a couple
of speakers that are set up --

| NVESTI GATOR JONES: Yes, sir.

MEMBER JONES: -- for -- is that
typically where the DJ booth would be or DJ
area woul d be?

| NVESTI GATOR JONES: The DJ booth
where you see the furry white structure?

MEMBER JONES: Yes, sSir.

| N\VESTI GATOR JONES: That's the DJ

boot h.

MEMBER JONES: COkay. But this is
typically --

| NVESTI GATOR JONES: That's
where --

MEMBER JONES: How nany tines have
you been to the establishnent where there was
live entertai nment?

| NVESTI GATOR JONES: Every tine |
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have gone.

MEMBER JONES: Every tinme you have
gone?

| NVESTI GATOR JONES: Yes, sir.

MEMBER JONES: Ckay. And that --
is this typically where the DJ is set up when
there is live entertainnent?

| NVESTI GATOR JONES: Yes, sir.

MEMBER JONES: COkay. So there is
no other area that you are aware of that the
establi shment uses for DJ setup, i.e., a
different floor, basenment? This is the spot?

| NVESTI GATOR JONES: No, there are
several floors.

MEMBER JONES: There are several

fl oors?
| NVESTI GATOR JONES: Yes, sir.
MEMBER JONES: Ckay.
| NVESTI GATOR JONES: Yes, sir.
MEMBER JONES: |s there a DJ that
is operational -- so is this an establishnment

that has like a different DJ on each | evel ?
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| NVESTI GATOR JONES: Yes, sir.

MEMBER JONES: Like a la Lux or is
it a different type of setup?

| NVESTI GATOR JONES:  It's
sonething simlar to what you just nentioned.

MEMBER JONES: Ckay.

| NVESTI GATOR JONES: Yes, sir.

MEMBER JONES: Al right. So
concei vably, they could not have a DJ on this
atriumarea and still have |ive entertai nnent
on the other floors?

| NVESTI GATOR JONES: Yes, sir.

MEMBER JONES: Ckay. Thank you.

| NVESTI GATOR JONES:  Yes.

MEMBER JONES: Thank you, Madam
Chai r.

CHAl RPERSON M LLER:  Ckay.
QO hers? | just want to followup on M.
Jones. Exhibit 41.

| NVESTI GATOR JONES: Yes, ma' am

CHAl RPERSON M LLER:  What is that

faci ng?
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| NVESTI GATOR JONES: COkay. This
is the front of the atriumarea and it is
facing U Street.

CHAl RPERSON M LLER:  Facing U
Street.

| NVESTI GATOR JONES: Yes, ma' am

CHAl RPERSON M LLER: Okay. So the
bui | di ngs that we see behind it are they --
where are they |located? To the right there is
a building that |ooks --

| NVESTI GATOR JONES: That's a
residential building that is being currently--
t hey have residents as well as they have units
that are up for lease at this point in tineg,
but it is directly across the street, across
U Street --

CHAl RPERSON M LLER:  Ckay.

| NVESTI GATOR JONES: -- fromthe
establ i shnment.

CHAl RPERSON M LLER:  Ckay.

| NVESTI GATOR JONES: Goi ng

nor t hbound.

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

CHAl RPERSON M LLER: The sanme with
the ones to the left? They are across the
street as well?

| NVESTI GATOR JONES: To the left,
those are actually up towards V and W Street.
So it's -- that shot is actually a block or
two up. So that's not -- what you are | ooking
at to the left --

CHAl RPERSON M LLER: Ri ght, yes.

| NVESTI GATOR JONES: -- the brown
bui | di ngs.

CHAl RPERSON M LLER: Ri ght.

| NVESTI GATOR JONES: That's
actually V Street. That's actually 14th and
V.

CHAl RPERSON M LLER: Ckay. So to
your know edge, you haven't gotten conplaints
fromthose residences?

| NVESTI GATOR JONES: No, ma'am

CHAl RPERSON M LLER:  All right.
And t he townhouses that you -- how nany

t ownhouses did you go into?
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| NVESTI GATOR JONES:  Two.

CHAl RPERSON M LLER:  How nmany?

| NVESTI GATOR JONES:  Two.

CHAl RPERSON M LLER: Two. Were
their bedroons close to the establishnent or
do you renmenber were they on another side?

| NVESTI GATOR JONES: W actually
met in the kitchen area. The kitchen areas
face the rear of the establishnment.

CHAl RPERSON M LLER: Ckay. That's
true for both?

| NVESTI GATOR JONES: Yes, ma' am
| want to say yes.

CHAl RPERSON M LLER: Ckay. Al
right. Thank you.

| NVESTI GATOR JONES: You enter the
garage. There is an open garage facility for
both of them so there is |like a roll-away
door or either a wooden door that goes up.

CHAl RPERSON M LLER:  Ckay.

| NVESTI GATOR JONES: O that opens

up. You enter into like a grassy area where
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they park their vehicles and you enter into

t he hone.

CHAlI RPERSON M LLER

| NVESTI GATOR JONES:
it's an open structure.

CHAlI RPERSON M LLER

| NVESTI GATOR JONES:
not wal king directly into their
al | eyway.

CHAlI RPERSON M LLER

| NVESTI GATOR JONES:
I"mtrying to explain to you.

CHAlI RPERSON M LLER
it. Ckay.

| NVESTI GATOR JONES:

CHAlI RPERSON M LLER

Anyt hing el se? Ckay.

MEMBER ALBERTI: M.

CHAlI RPERSON M LLER
MEMBER JONES: Just
qui ckly. On Exhibit 42 --

I NVESTI GATOR JONES:

Thank you.

Oh, okay.

So that's --

Ckay.

So you are

honme fromthe

Ri ght.

That's what

kay. Cot

Yes.

Ckay.

Jones.

M. Jones?

real ly

Yes, sir.
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MEMBER JONES: -- from where woul d
-- did you take this photograph?

| NVESTI GATOR JONES: Ch, yes, sir.

MEMBER JONES: You did?

| NVESTI GATOR JONES: Yes, sir.

MEMBER JONES: All right. From
where was this taken?

| NVESTI GATOR JONES: Thi s was
taken actually fromthe couch area of 39 --
was it 39? 32. So Exhibit 32, | was standing
directly in front of the couch | ooking down.

MEMBER JONES: COkay. So | see it
| ooks |i ke an orange or maybe a reddi sh
striped couch?

| NVESTI GATOR JONES: Yes, sir.

MEMBER JONES: A coffee table that
is beige in front of it?

| NVESTI GATOR JONES: Yes, sir.

MEMBER JONES: |s that the couch
to which you are referring?

| NVESTI GATOR JONES: Yes, sir.

MEMBER JONES: Ckay. So this is

Neal R. Gross and Co., Inc.

59

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

| ooki ng down from-- through the glass of the
atriumdown into the alley and the vantage
point is what we are | ooking at when we are

| ooki ng at Exhi bit 42, correct?

| NVESTI GATOR JONES: That is
correct.

MEMBER JONES: Al right. These
resi dences, do these residents -- these | ook
| i ke residential hones. Are they?

| NVESTI GATOR JONES: Yes, sir.

MEMBER JONES: Ckay. And do these
residences -- are you famliar with the
i ndividuals that live in these residences?

| NVESTI GATOR JONES: A coupl e of
them yes, sir.

MEMBER JONES: Ckay. Are they
part of the protest group by any chance?

| NVESTI GATOR JONES: Yes, sir.

MEMBER JONES: They are?

| NVESTI GATOR JONES: Yes, sir.

MEMBER JONES: All right. Wre

any of these the homes that you happened to go
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i nto when you established and verified the
noi se vi ol ati on?

| NVESTI GATOR JONES: Yes, sir.

MEMBER JONES: Ckay. Can you
specifically point out which house or is that
bei ng too specific, at this time?

| NVESTI GATOR JONES: It was a
whi | e ago.

MEMBER JONES: Ckay.

| NVESTI GATOR JONES: But it was, |
bel i eve, 1341 which is the yell ow hone.

MEMBER JONES: Ckay.

| NVESTI GATOR JONES: And | want to
say it was the one next to it, | believe.

MEMBER JONES: All right.

| NVESTI GATOR JONES: Wi ch is 43,
| believe.

MEMBER JONES: All right. And
there is a vehicle that is parked in the back
of one of these hones. |Is that one of the
hones to which you are referring?

| NVESTI GATOR JONES: | believe so.
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Yes, sir.

you, Madam Chair.

turn to the applicant. Do you have any

testinony and his investigative report.
MR CHAM  Yes.

CRCSS- EXAM NATI ON

in the way of the establishnment?

| NVESTI GATOR JONES: Are you
referring to their --

MR CHAM | think you said
sonething like 20 feet fromthe buil ding.

that right?

was referring to the line of where their

Neal R. Gross and Co., Inc.
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MEMBER JONES: Ckay. Al right.

Thank you. | think that's all | have. Thank

CHAl RPERSON M LLER  Ckay. Thank

you. Anybody else? Al right. Then we wl|

guestions for our Investigator, based on his

with? | just want to clarify how far is the

bui |l ding away fromthe protestants' residence

S

| NVESTI GATOR JONES:  Yes. And |
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garage doors are. So are you referring to the
garage door area or are you referring to the
actual back door?

MR CHAM To the actual back
door.

| NVESTI GATOR JONES: Ch, to the
actual back door, that's | would say probably
around 50 feet.

MR CHAM  About 50 feet --

| NVESTI GATOR JONES:  Sonet hi ng
l'i ke that.

MR CHAM -- fromny
est abl i shnent ?

| NVESTI GATOR JONES: Yes, sir.

MR. CHAM Thank you.

| NVESTI GATOR JONES: Yes, sir.

MR. CHAM Now, you nentioned
earlier that sone tines we do open the atrium
which is, of course, just like M. Alberti --

MEMBER ALBERTI: M. Alberti.

MR CHAM Just like M. Al berti

asked you earlier, it's the encl osed rooftop,
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right? That means when it's cl osed,
everything is closed, right?

| NVESTI GATOR JONES: Yes, sir.

MR CHAM It's not |ike Lost
Society or Brixton or Nellie's Wy. It's
never closed, it's always open, right?

| NVESTI GATOR JONES: Yes, sir.

MR CHAM R ght. GCkay. And when
it's closed fromthe rear, fromyour visits,
normal ly when it's closed and you conme anyway,
what is it that you hear nost of the tine in
the way of the building? 1Is it the music or
is it the HVAC systemin the back of the
bui | di ng, nost of the tine?

| NVESTI GATOR JONES: On nost of
the visits it has been the HVAC systens.

MR, CHAM (kay. So HVAC system
is that loud that it could upset naybe if
there is a sound as is defined in this
vol untary agreenent. |s that correct?

| NVESTI GATOR JONES: That could

attribute to the sound, yes, sir.
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MR. CHAM Thank you. Thank you.

| NVESTI GATOR JONES: Yes, it
coul d.

MR. CHAM And you nenti oned
earlier, | don't know which exhibit is it,
sorry, | think there is an exhibit that had
the window in the back. Instead there is a
back door wi ndow that one tinme during your
visit you said it was -- it probably was open.

| NVESTI GATOR JONES:  Yes.

MR. CHAM (kay. Now, that could
have been probably -- and that was probably it
was hot inside and probably one of the patrons
that were in the building mght have cracked
it open, which could have transferred the
noi se, couldn't that be true?

| NVESTI GATOR JONES: Wl |, yes. |
remenber when | visited the establishment that
ni ght after speaking with one of the
protestants. | spoke with you and you did
verify that it was a patron and you went and

cl osed the w ndow.
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MR. CHAM Thank you. But it's
al ways cl osed, right, during your visit?
| NVESTI GATOR JONES: The tinmes

that | have visited, the wi ndows have been

cl osed.

MR. CHAM Thank you.

| NVESTI GATOR JONES: CQutsi de of
t hat tine.

MR CHAM Now, | had the Noise
Task Force nmaybe been here 59 tines. | could

count maybe even 80 tines the Noi se Task Force
been there. How many viol ati ons have the
Noi se Task Force issued to this establishnment,
to your know edge?

| NVESTI GATOR JONES: Again, from
what | reported earlier, | think it is
probably four or five tines.

MR. CHAM  kay.

| NVESTI GATOR JONES: It could be
nore than that. |1'mnot sure what the Task
Force has done.

MR CHAM Al right. Now, sorry,
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| don't know his nane.

CHAl RPERSON M LLER:  Hi s name?

MR. CHAM  Your | ast nanme, the
gentl eman on the end.

MEMBER ALBERTI : Jones.

CHAl RPERSON M LLER: M. Jones.

MR. CHAM Jones, sorry. M.
Jones asked you earlier about the DJ. What
side of the atriumis the DJ booth | ocated?
Is it close to the residential area or is it
close to the other side of the -- like let's
say on the street side of U Street, not on the
right hand end close to -- 20 feet away from
the protestant's home? To your know edge,
where -- how far would the DJ booth be far
away fromthe residents?

| NVESTI GATOR JONES: Wl |, the DJ
booth in the atriumup on the rooftop area is
| ocated on the U Street side.

MR CHAM R ght. So the DJ is
not by -- on the side wi ndow of the residents,

right?
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| N\VESTI GATOR JONES: On the -- no,

MR. CHAM  kay.

| NVESTI GATOR JONES: No, sir.

MR CHAM Is there any speakers
on the side of the residents?

| NVESTI GATOR JONES: No, sir.

MR. CHAM Thank you. Now, there
are locations where | think maybe it m ght
have been you or ABRA or Noi se Task Force
where the atriumwas closed and | think it was
two weekends that we didn't open the atrium
| think it was you or | don't recall, but |
know there is two weekends that the atrium was
closed and we still had calls. | think that
night we had five calls from-- five visits
from MPD and about three visits from ABRA and
two Noi se Task Force cane, even though the
rooft op was cl osed.

The question is when the rooftop
is closed, is it possible to hear sound from

the -- when it's cl osed?

Neal R. Gross and Co., Inc.

68

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

69

| NVESTI GATOR JONES: | can't tell
you that. | know that the tinmes that | have
actually heard noi ses and the rooftop was
closed, it appeared to be fromthe rooftop.

MR. CHAM  kay.

| NVESTI GATOR JONES: So | can't
tell you if the rooftop was cl osed.

MR CHAM So in other words, if
the rooftop is closed, there is no possibility
that they could hear sound. Wen we got -- on
record, we have calls on those occasions from
ABRA Noi se.

| NVESTI GATOR JONES: No, |'m not
saying that. |'msaying that the tines that
| have observed where the rooftop was cl osed,
| have heard noise fromthe rooftop.

MR. CHAM Yes, okay. Thank you,
Madam Chair. That's all | have.

CHAl RPERSON M LLER: Ckay. Thank
you. kay. Protestants?

MR. RACI LLA: Thank you.

CHAl RPERSON M LLER  Ckay.
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MR. RACILLA: | just have a few
guesti ons.

CHAl RPERSON M LLER:  Ckay.

MEMBER SI LVERSTEIN:  Make sure
your m crophone is on.

MR, RACILLA: | just wanted to
confirm sonething you had said earlier. |
think you said during the protest period
starting in Cctober, no Investigator went into
the hones of the protestants to listen for
noi se?

| NVESTI GATOR JONES: | didn't say
t hat .

MEMBER SI LVERSTEIN. M. Cham you
are on the --

MR CHAM [|'m sorry.

MR, RACILLA: Are you aware of any
| nvestigators going into the honmes of the
protestants to listen for noise during the
protest period starting in Cctober?

| NVESTI GATOR JONES: | have no

I dea.
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MR. RACILLA: You testified that
you went into New Town to set the noise |eve
at Level 37

| NVESTI GATOR JONES: Yes, sir.

MR. RACI LLA: Wen did that occur?

| NVESTI GATOR JONES: | want to say
it was either -- | want to say it was in
August at sone tine.

MR. RACI LLA: Ckay. August. But
since that tinme, there has been a noi se
vi ol ati on found agai nst New Town. Isn't that
correct?

| NVESTI GATOR JONES: Yes, sir.
Yes, sir.

MR. RACI LLA: Everyone in the
protest group uses the room above the kitchen
in their hone as a bedroom Isn't that
correct?

| NVESTI GATOR JONES: | don't know,
because | didn't visit the bedroons.

CHAI RPERSON M LLER  Excuse ne.

You need to give one to the applicant for
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sure.

MR. RACI LLA: These are copies of
sonme of the investigation reports that are in
the record, but we weren't sure about.

CHAl RPERSON M LLER:  Ckay.

MR, RACILLA: |If anyone wants a
copy.

CHAl RPERSON M LLER:  Ckay.

COURT REPORTER: Pl ease, use your
m cr ophone.

MR, RACI LLA: Sure

CHAI RPERSON M LLER: | certainly
do. Do you want it now? They are
i nvestigative reports.

MR, ISASI: He said they were
copies of the investigative reports from ABRA

| NVESTI GATOR JONES: Thank you.

MR. RACILLA: So if | can direct
your attention to the final report that is in
this exhibit, that's Investigation No. 14-CMP-
00491, and that's on page 61 of the exhibit?

| N\VESTI GATOR JONES: Okay. Yes,
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okay. 61.

MR, RACI LLA: Yes.

| NVESTI GATOR JONES: Ckay, okay.

MR. RACILLA: And is this a report
that you wote about the noise violation that
you personally found?

| NVESTI GATOR JONES: Yes, sir.

MR. RACILLA: And directing your
attention to the final sentence on that first
page on page 61, Investigator -- starting with
"I nvestigator Jones exited."

CHAl RPERSON M LLER: 004917

| NVESTI GATOR JONES: And what are
you aski ng ne?

MR. RACILLA: So in there you
never mentioned that you heard the HVAC noi se
com ng from New Town.

| NVESTI GATOR JONES:  Ckay.

MR. RACILLA: You only nentioned
that you heard the nusic and the disc jockey.

| NVESTI GATOR JONES:  Ckay.

MR RACILLA: So is that correct?
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| NVESTI GATOR JONES:  Yes.

MR. RACI LLA: Thank you. | have
no further questions.

| NVESTI GATOR JONES:  Ckay.

CHAl RPERSON M LLER:  Ch, did you
rest? Did you say you rested?

MR. RACI LLA: Yes, | said no
further questions. Sorry.

CHAl RPERSON M LLER: Ckay. Okay.
Good. Thank you. Gkay. | just want to
foll owup on one line of questioning. It was
about | believe you testified that you heard
noi se fromthe rooftop even when it was
cl osed?

| NVESTI GATOR JONES: Yes, ma' am

CHAl RPERSON M LLER: Ckay. Was
t hat on one incident, one instance or nore

t han one?

| NVESTI GATOR JONES: | want to say

that | nmean definitely the time that M.
Racilla is tal king about is one of them

CHAI RPERSON M LLER.  Thi s report
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that he just nade reference to?

| NVESTI GATOR JONES: | want to say
yes.

CHAl RPERSON M LLER:  Ckay.

| NVESTI GATOR JONES: And | went
and spoke to M. Cham about it and he
acknow edged it because they imrediately told
the DJ to get off the m crophone. So they
knew what was going on at that point.

CHAl RPERSON M LLER:  So | think
this was dated, that this incident in the
report happened, in June, right?

| NVESTI GATOR JONES: | no | onger
have it, ma' am

CHAl RPERSON M LLER:  Ch, al
right.

| NVESTI GATOR JONES: |' m goi ng off
of what you are telling ne.

CHAl RPERSON M LLER: Okay. So |
think that's the case. | can doubl e check.
And | think you also said though that the

noi se level was turned to 3 in August or so?
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| NVESTI GATOR JONES: Again, |
can't --

CHAI RPERSON M LLER: | guess ny
guestion is if the noise level is at 3, do you
know whet her sound can be heard in their
resi dences when the rooftop is closed?

| NVESTI GATOR JONES: Wl |, 3 was
supposed to be the benchmark. There was a
time and forgive nme, | don't know t he exact
date, but there was a tinme where we had set up
a neeting and it was with M. Isasi as well as
M. Racilla. And we entered the establishnent
and it was in an effort to set that noise
| evel .

CHAl RPERSON M LLER:  Ckay.

| NVESTI GATOR JONES: And so during
that period of time, sone things had taken
pl ace, but the level was set, at that point,
because that's what was deenmed as acceptabl e.

CHAl RPERSON M LLER:  Ckay.

| NVESTI GATOR JONES: So the 3 was

supposed to be good for everybody.
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CHAl RPERSON M LLER: Okay. But
when you say acceptable, | al so have heard
testi nony about how the settl enent agreenent
says, and | don't have it in front of ne at
all, any noise or sonething. So did the
protestants accept sone |evel of noise or was
it just they didn't hear any noise?

| NVESTI GATOR JONES: Well, that's
what that was about.

CHAl RPERSON M LLER:  Yes.

| NVESTI GATOR JONES: | nean, it
was not that they are try -- not that it was
an issue to supersede the settlenent
agreenent .

CHAl RPERSON M LLER: Ri ght.

| NVESTI GATOR JONES: But it was
not that it was an issue to supersede the
settl enent agreenent.

CHAl RPERSON M LLER: Ri ght.

| NVESTI GATOR JONES: But it was a
situation where, okay, let's try to neet in

t he m ddl e.
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CHAI RPERSON M LLER

| NVESTI GATOR JONES:

what t hat was about.

CHAI RPERSON M LLER

| NVESTI GATOR JONES:

effort thing on both parts.

CHAI RPERSON M LLER

| correct to interpret that as

78

Ckay.

And so that's

Ckay.

That was an

So tell nme am

nmeani ng t hat

t hey m ght hear sone things still, but it was

accept abl e?

| NVESTI GATOR JONES:

CHAI RPERSON M LLER

right. Thank you. Any other

Yes.

kay. Al

Board questions?

You can ask a question based on ny Board

guestion. Ckay, yes.

MR. RACI LLA: Thank you.

| nvestigator Jones, | think you may be

confused about what happened t he eveni ng of

the volunme setting. Do you renenber, do you

recall everyone being thrown out?

| NVESTI GATOR JONES:

| do recall.

MR. RACI LLA: And that was before
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any volune -- by New Town. That was before
any volune setting was able to occur.

| NVESTI GATOR JONES: That is
correct. That's correct.

MR. RACILLA: Ckay. So there was
no vol une setting happening that --

| NVESTI GATOR JONES: That didn't--

MR. RACILLA: -- night.

| NVESTI GATOR JONES: It all didn't
happen that night, but it did happen. | think
| had gone the follow ng night and | spoke
with himand se set the vol une.

MR. RACILLA: The follow ng night?

| NVESTI GATOR JONES: | think, |
believe it was the following night. It was
after that situation, because | do recal
about what happened that night.

MR. RACILLA: And do you recal
finding a noise violation that evening after
you were --

| NVESTI GATOR JONES: Comi ng back.

MR. RACI LLA: Yes.

Neal R. Gross and Co., Inc.

79

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

80

| NVESTI GATOR JONES:  Yes, sir.
MR. RACI LLA: And then there have
been several noise violations that have been

found since the day after?

| NVESTI GATOR JONES: | can't
comment that there has been several. | can't
comment on that. | don't have the nunbers in

front of nme with reference to say there has
been several and who has done it.

MR, RACI LLA: But you are aware of
at | east one?

| NVESTI GATOR JONES: Yes, sir.

MR, RACI LLA: The report of 4917

| NVESTI GATOR JONES: Yes, sir.

MR. RACI LLA: Ckay.

| NVESTI GATOR JONES: Yes, sir.

MR. RACI LLA: Thank you. No nore
guesti ons.

CHAl RPERSON M LLER: Ckay. O her
guestions?

MEMBER JONES: Yes.

CHAI RPERSON M LLER  Yes, go
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ahead, M. Jones.

MEMBER JONES: | apol ogi ze,
| nvestigator Jones, but | just want to make
sure I'mclear on the |evel setting aspect of
it. Wien it was all said and done, did all
parties agree that if sonething was set at a
Level 3, that all parties could live with that
or would be willing to live with that as a
going forward concern, to your know edge?

| NVESTI GATOR JONES: To ny
know edge, yes.

MEMBER JONES: COkay. And how was
that -- was that codified in sonme way? Was it
witten dowmn? Was it just a verbal discussion
that was had with certain people? How was
t hat established, in your mnd, that all
parties were okay with that |evel?

| NVESTI GATOR JONES: It was | had
gone in, we set the level and prior to even
that, it was that the music that was playing
at that point intime --

MEMBER JONES: Yes, sSir.
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| NVESTI GATOR JONES: -- | had
di scussed with the residents and they said
t hat what they were experiencing, at that
time, was fine. | inmediately had gone over
to say put it at this level, leave it there
and everything shoul d be okay.

The only issue is that if you have
a certain type of nusic or you have a
different DJ in there, things could change
i medi at el y.

MEMBER JONES: Correct.

| NVESTI GATOR JONES: And that's
t he probl em

MEMBER JONES: Ckay. Under st ood.
So when the level setting at 3, do you know
what the |icensee was specifically setting at
that level? Was it an anp on -- because based
on ny understanding of the pictures --

| NVESTI GATOR JONES:  Yes.

MEMBER JONES: -- it seens as
t hough there are multiple areas where DJs

could be located. So there could be multiple
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systens. So which specific systemare we
referring to when we are saying set it at
Level 3 and everyone is okay with that Level
3? Is it the one specifically tied to the
atrium | evel ?

| NVESTI GATOR JONES: | apol ogi ze
for not articulating that part.

MEMBER JONES: Ckay.

| NVESTI GATOR JONES: All of the
i ssues that the protestants are having are
dedi cated strictly to the atriumlevel.

MEMBER JONES: Got it. Okay.

| NVESTI GATOR JONES: So that was--

that | evel was supposed to be set on that DJ

boar d.

MEMBER JONES: Got it.

| NVESTI GATOR JONES: On t hat
| evel .

MEMBER JONES: Got it. Thank you.
That's all | need. Thank you very nuch, sir.

Thank you, Madam Chair.

CHAl RPERSON M LLER M. Al berti?
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MEMBER ALBERTI: ['msorry to
prolong this, but | just have sone foll ow up
guestions. So do you know what the piece of
equi pment is that is set at Level 3?

| NVESTI GATOR JONES: Yes, it's --
| nmean, | don't know the exact nane of the
board, but it's the board that a DJ uses to
produce nusi C.

MEMBER ALBERTI: Ckay. Right,
right. And when you say produce nusic, does
t hat board produce nusic or does sonething
plug into that board to produce rmnusic?

| NVESTI GATOR JONES: | nmean, you
have -- it's all electrical equipnent. So you
have your anplifiers. You' ve got your
speakers. Everything is dictated from what
that board does and it goes into the
anplifier. 1t goes through and it anplifies
t hrough t he speakers.

MEMBER ALBERTI: So what is really
produci ng the sound? |Is it a conputer that a

DJ has?
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| NVESTI GATOR JONES: Yes, it's a
conputer that -- well, it's a conputer that
" massumng that is on the board or that the
DJ has that plugs into the sound board.
MEMBER ALBERTI: Ckay. So it's a
sound board?
| NVESTI GATOR JONES: Yes, sir.
MEMBER ALBERTI: Al right. So
it's sonething that a D could plug in a

conputer or iPad or whatever they want into

t hat ?
| NVESTI GATOR JONES: Yes, sir.
MEMBER ALBERTI: Right?
| NVESTI GATOR JONES: Yes, sir.
MEMBER ALBERTI: kay. Good.
That's all | need to know.

| NVESTI GATOR JONES: Yes, sir.
MEMBER ALBERTI : Thank you.
CHAl RPERSON M LLER: Ot hers? Have
t here been noi se violations since that Level
3 was agreed to?

| NVESTI GATOR JONES: | believe so,
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ma' am yes.

CHAI RPERSON M LLER:  Yes, okay.
And can the Level 3 be -- can the board be
| ocked into that |level or is that sonething
that is easily changed?

| NVESTI GATOR JONES: No, that's
the -- no.

CHAl RPERSON M LLER:  No?

| NVESTI GATOR JONES: It can't be.

CHAl RPERSON M LLER: Ckay. All
right. Thank you. Are there questions on the
Board questions? Yes?

VMR, CHAM | nmean, to answer M.
Al berti's question --

CHAl RPERSON M LLER:  No. It's not
your tinme to answer questions. It's only if
you have a question for M. Jones.

MR CHAM No, it's a question he
asked.

CHAI RPERSON M LLER: No, you can--
when you testify, you can answer, just neke a

note of that, but it's not --
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MR. CHAM  kay.

CHAI RPERSON M LLER  -- your tine
to testify.

MR CHAM kay. Well, we had --
| met with the protestants before in atrium
and we sat down and --

CHAl RPERSON M LLER: Ckay. That
is --

M5. JOHNSON: (Qoj ecti on.

MEMBER JONES: You can't give

testinony. You can only ask questions of the

Wi t ness.

MR CHAM No, | amasking. [|I'm
just --

MEMBER JONES: COkay. So there is
a lot of extra context that you are -- |'m not
trying to cut you off or be rude. [|'mjust

trying to streanmline this. W don't need a
| ot of the extra context. Just try and get
directly to your question and ask himthat.
Ckay?

MR. CHAM I nvestigator Jones, the
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evening that you guys came to do the -- for us
to get an agreenment on the noise | evel and you
said sonme things happened. To ny know edge,
we were in there to set the noise |evel and we
all agreed to set it at a certain |evel, but

t he reason why --

MR. RACI LLA: (Qnojection.

CHAl RPERSON M LLER  Be car ef ul
because you are testifying. Are you |eading
pretty quickly to a question?

MR. CHAM Yes, because |I'mjust
starting with what --

CHAl RPERSON M LLER: Okay. You
just can't --

MR CHAM -- ny question.

CHAl RPERSON M LLER: Okay. You
can't be too nuch testifying, but if you need
to refresh his nenory a little bit --

MR CHAM That's what | was
doi ng.

CHAl RPERSON M LLER:  -- we'll give

alittle leeway. Al right.
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MR CHAM That's it.
CHAl RPERSON M LLER:  All right.
MR. CHAM | have not hing nore.
CHAl RPERSON M LLER:  Ckay.
MR. RACILLA: | just have one --
CHAl RPERSON M LLER:  Ckay.
MR. RACILLA: -- followup

guesti on.
CHAl RPERSON M LLER:  Ckay.
MR. RACI LLA: | nvesti gat or Jones,

you said that sone residents agreed to a

vol une level. Which residents agreed to it?
| NVESTI GATOR JONES: | know t hat
we -- well, | shouldn't say we. | know that

we were contacted and as far as ABRA was
concerned, and we were to neet up with you as
well as M. Isasi. W also attenpted to do
sonething with Ms. Johnson and Ms. ol dfrank,
| believe.

The night that we were trying to
do it, we were trying to get everybody in

unison and it just didn't work out. But from
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what | understood what we heard, at that point
intime, it was kind of it was suitable and it
wasn't anything that was too egregious. And
that's what we thought, at that point.

MR. RACILLA: So you are saying it
was all of the --

| NVESTI GATOR JONES: |' m not
sayi ng, because we couldn't get in contact
wi th everybody, that was kind of the whole
thing of doing this whole process. W weren't
able to get everybody invol ved.

MR, RACILLA: Ckay. So who --
which -- I"'msorry. | mght have
m sunder st ood. So which residents agreed that
the volunme that you set the night after we
were all thrown out of New Town for the vol une
setting exercise, was acceptable to then?

| NVESTI GATOR JONES: | believe it
was -- | want to say it was Ms. Gol dfrank and
Ms. Johnson.

MR. RACI LLA: Thank you.

CHAl RPERSON M LLER  Ckay. Any
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ot her Board questions? Not hearing any, thank
you very nuch, M. Jones.

| NVESTI GATOR JONES: Thank you,

ma' am
(Wher eupon, w tness was excused.)
CHAl RPERSON M LLER: Okay. It is

time for the applicant's case. |If you would

like to testify, I"mgoing to ask you to go to

the witness stand and take whatever you need.

So I'"'mgoing to swear you in, M.
Cham
Wher eupon,

HONSOON CHAM

was called as a witness for the Licensee, and
havi ng been first duly sworn, assuned the
wi t ness stand and was exam ned and testified
as foll ows:

MR. CHAM Yes, ma'am

CHAl RPERSON M LLER. COkay. So if
you want to start and just identify yourself
again as the witness and then proceed however

you |ike with giving your testinony.
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MR. CHAM  kay.
DI RECT EXAM NATI ON

MR CHAM M/ nane is Howsoon
Cham | amthe owner of New Town Kitchen and
Lounge.

CHAl RPERSON M LLER: COkay. So it
IS your -- you can give your testinmony however
you woul d li ke.

MR. CHAM (kay. Thank you.

CHAl RPERSON M LLER:  Ckay.

MR CHAM Just like | started
saying earlier, when | cane here in July of
| ast -- July 2013, there was an establi shnment
just like what |I'mdoing right now call ed
Tabaq. And in the atrium yes, they had
music. Yes, they had DJ. Yes, they had
speakers.

When | cane | changed the atrium
froma dining room per se, lounge to just a
plain sinple straight up | ounge with
opportunity for patrons to throwin private

events, parties, birthday parties, whatever.
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And they had -- before |I cane,
when | cane there, actually there were six to
ei ght speakers, four on this end and four on
that end. And when | |ooked at it, | knew
this was going to be a problem So what | did
was | elimnated six of those and then only
had two on this side.

Actual ly, when Brian and his
partner canme to the property, they saw that
oh, there was no speakers on that side of the
bui |l ding and the DJ booth, too, was not on
that side. There was only two speakers on the
ot her end.

And those are one of the things
that | told him Actually, we had sat down.
We had a great conversation. | took him
around. | showed himthe stuff that | was
doi ng, these things that | was changi ng, so
that we don't have the problemw th the sound
and stuff.

So I elimnated six speakers, only

had two speakers on one end and they canme and
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they sawit. They like oh, this is great. So
and then downstairs the other floors were
strictly lounges and the bottom fl oor was a
restaurant. It's strictly a restaurant.

| didn't open until Decenber 22nd
rushing towards the New Year's Eve, but even
before | opened, | started having probl ens
with Ms. Johnson, who never net nme in ny life.
| went to the Shaw residents and the first
thing she said was oh, this had started with
Tabaq. | hope you are not |ike that.

And then the other -- and then she
claim at that tinme, that she had filed a
conplaint for trash because of the restaurant.
| said -- right there | said we are not even
open yet. So how can there be so nuch trash
for me to get a violation when the restaurant
i's not even open yet?

Even though we were in July, we
wer e doi ng renovation and cl eaning up. Just
cosnetically, we just paint. There was no

construction. There was no busting up walls
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and all that stuff. It was just painting.

Right there | receive a violation
bef ore the door even open. Right there,
knew that there was a red flag. There was
sonet hing com ng towards ne right there.

And then to continue where
started off, when Brian and his partner cane
to the property, | showed himaround, took him
around and showed himeverything that |I'm
doing. They were fine with everything.
Everything was fine for sone reason, at that
poi nt .

And that was the tinme that | had
changed everything and took everything apart
and probably just did everything | could just
to mnimze the noise and troubl es, based on
this voluntary agreenent that defines noise in
a different context.

So right after that, | started
getting nore conplaints, nore conplaints, nore
conplaints, nore conplaints and | coul dn't

under stand what the problemcould be. |'m not
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the only so-called club or restaurant or

| ounge in the block. Sone tines the pizza
restaurant, which is right two doors from ne,
opens at 6:00 in the norning and they playing
| oud nusic. | have never seen any ABRA or any
Noi se Task Force over there.

Across the street on the other end
is Lost Society. They have a rooftop and this
was during the sumer nonths. They have a
rooftop that is open all sumer long with a DJ
and a nusic playing, loud nmusic. You can hear
it even from13th Street. You can hear it
that -- you can hear the Lost Society sound.
And | have never seen ABRA or Noi se Task Force
over there.

My atriumis closed. On the
vol untary agreenment it states that. On page
1 of the voluntary agreenent it states at 6:00
p.m to 2:00 a.m and 6:00 p.m to 3:00 a.m
Sonetimes during the sumer nonths, we used to
have sonething called a day party. At day

party they have brunch from 11:00 to 3: 00 and
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then they go up in the atriumand then the DJ
is playing. And then we woul d open the
atrium

O course, it's closed anyway, but
it's hot in sunmertine. W open it for
probably two or three hours. By 8:00, the
manager who is there, Sinbad Onus, nmeke sure
we close it by 8:00 just because even the
vol untary agreenment doesn't state what tine,
but we al ways nake sure we shut it when the
sun goes down.

By 8:00 we shut and turn the AC
on. Because in the atriumthere is AC and
there is heat. So in the sumertinme we turn
the AC on. But at 4:00,there is no need to
turn the AC on when it's 90 degrees outside,
SO we open it up.

So people are in there having
dri nks after brunch.

So at 8:00 we nornally close the
atrium Sone tinmes, like Investigator Jones

stated earlier, the windows or the back w ndow
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i s opened by a patron because it's hot

out side, but what we do is constantly we tell
people to keep it closed, because we don't
want to have problenms with nei ghbors or we
will have a security designated just to stand
there to make sure all the wi ndows and doors
are cl osed.

If I close it and wal k away for
five m nutes and cone back and it's open, it's
| i ke a constant war that | have with the
people that cone in there. So now what we did
was we finally took a security guard and say
you know what, this is your post. Just nake
sure nobody opens the doors. Sorry, nobody
opens these wi ndows, just so we don't have the
I ssue with the residents.

So we have been doing that and but
then that kind of changed. Then at nighttine
when we turn the AC on, the HVAC i s going.

The HVAC -- I'mnot the only one with HVAC in
the back. | have two of ny residents that

have their AC bl ow ng.
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But then at the same tinme, you
have Lost Society going. You have the pizza
pl ace going. You have Pure Lounge going. You
have the street full of people. According to
this voluntary agreenent, any noi se that they
can hear fromthere, any noise that they can
hear fromtheir residence is comng from New
Town.

It tells you on the record where--
how t hey can call Noi se Task Force 37 tines.
According to Investigator Jones, investigative
report 37 tinmes and 59 tinmes from MPD. And
out of that, | only renenber having two noise
violations. And actually, even the one | just
got it last week. And even the Investigator
told nme, | don't even know who it was, you
know, we are just tired of com ng here. W
are just tired of this.

| even have MPD telling nme we are
going to start ignoring this, because every
time we conme here, there is nothing. Wth the

Noi se Task Force, they conme to do all this,
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t hey supposed to neasure everything and not
once have -- maybe twice, | would say. Like
| said, | have two viol ations.

Every tinme they come, they just
| eave. And they do this to ny patrons and ny
guests when every Saturday, every Friday that
we are open, we see a group of police, group
of MPD, group of everything wal king the
building i ke we just shooting and killing
people. It just |ooks bad on the inage of the
establ i shnmrent when you constantly calling just
to build a case and the end result it's always
a zero. It shows.

Earlier Brian said | had six
violations. | don't renenber having six
violations. | renenber having two violations
and one is just recent. And that happened
because sonebody opened the door -- sorry,
sonebody opened the wi ndow. The | nvesti gator
even told nme I'mgoing to have to wite you up
because it's your fault sonebody opened the

wi ndow and t hey heard noi se.
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What did | do? | agreed. |
accepted. | signedit. | said fine. | wll
take responsibility. Fromthere, we started
payi ng the security guard $100 just to stand
there to make sure nobody opens the doors.

So if there was anything el se, |
think by nowif this was a serious issue that
we don't look up to or we don't care about, |
think nme sitting here, | should have naybe 59
vi ol ati ons because they called 59 tinmes or 37
vi ol ati ons, because they called 37 tines.

But out of all those calls and all
those visits from MPD, from Noi se Task Force,
fromthe ABRA, only twice | recall getting a
violation. Only twice. And this happens
every weekend. Now, it comes to the point
where when MPD and ABRA cone in, people start
wal ki ng away thinking there is a fight, there
is a stabbing, there is a shooting.

| remenber one tinme when | invited
Brian and his partner and sone of the

residents to conme in the building so we can
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set the -- go back to -- to go back to this
No. 3 that we were tal king about. W agreed
to cone in there and set the Noi se Task Force,
but what Brian was doing was actually instead
of coming in there and let's talk and figure
out our problens, he cane with a phone and

t aki ng pictures of caneras.

My attorney was there, kick him
out, because you cannot take pictures of
people in there without their consent. That
was the reason why we kicked them out, because
you can't cone in the establishnment and taking
vi deos of peopl e dancing and stuff, we can't
do that. W don't want to be liable for who--
| don't know where he is taking these
pictures. | don't know what he is going to
use it for. So ny attorney said this is over,
everybody get out. That's how that happened.

So we never cane into concl usion,
because every tinme we start to set up
sonething, it's always sonething el se.

And then we had changed, |ike
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said earlier, the speakers. W had changed
the DJ location on the roof. W normally
cl ose everything by 8:00, you know what |
mean? And sonetines we don't even open the
atrium We only use the other floors.

Even soneti nes when we cl ose the
atrium we still get calls. For what reason?
| don't know. That is why ABRA al ways cone
over, Noise Task Force will cone and say |
don't know why we are here. | don't know why
we are here again. Every Friday and Saturday
night I will see these guys walk in the
bui | di ng.

Police with guns and badges, it
just doesn't | ook good on the establishnent.
It just |l ooks totally bad on us. It's |like we
are losing people. W are |osing custoners
j ust because of that. Because if | was in the
establ i shment and every weekend | go there, |
see police and guns and everythi ng wal ki ng in,
sonething -- this place is not safe to cone

for sone reason
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Even though every tinme they cone,

not hi ng happens. No violation. None of this

stuff. | nmean, like | said the | ast one
sonebody opened the window. Fine. | agreed.
| consent. | signedit. | didn't even -- |
give it to the guy. | said you are 100
percent right. 1'Il take full responsibility.

And that's why earlier | said this
has to be sonething that has to do with --
either it's me or this is personal or it's
sonething el se, but this is not what we are
here for. This has got to be sonething
totally different, because the noise it's not
| i ke I nvestigator Jones said.

It's not |ike when he went to
t heir house, he had to scream and tell and
talk to them U Street on a Friday and
Saturday night is like all days Georgetown or
all days Adans Morgan. Everybody is

ever ywher e.

So when you hear -- the minute

the thing is this voluntary agreenment give the
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residents so nmuch power that all they have to
hear is a pin drop and claimit's New Town and
ABRA will cone, Task Force will cone and take
a deci bel or whatever and like sorry, M.

Cham everything is fine. Your records are
fine. Your invoices are fine. Have a good
day.

So if we do that, if they do those
calls and record issues 57 tines and only two
vi ol ati ons and one viol ation, of course, is
st at ed because sonebody opened the w ndow,
that tells ne this is personal. That's why |
look at it and I"'mlike are they personally
com ng after ne or are they personally com ng
after the voluntary agreenent?

Because | don't understand how - -
| don't want to speak for the people, previous
owners of this establishnment, how can they
sign sonmething that give so nmuch power that
every -- the mnute you hear a pin drop, blane
it on New Town, call ABRA, you've got a

vi ol ati on.
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So on ny case, this is not
sonet hing that could be solved fromjust that
vol untary agreenent, because at the end of the
day, there is nothing, there is nothing
agai nst ne, but that word noise on the
vol untary agreenent. Thank you.

CHAI RPERSON M LLER.  Okay. So now
we start cross by the protestants. You go
first.

MR. RACI LLA: Ckay.

CHAI RPERSON M LLER:  Actual Iy and
t hen t he Board.

CROSS- EXAM NATI ON

MR. RACILLA: M. Cham you

testified that you elimnated a nunber of

speakers up in the atrium Wen did you do

t hat ?

MR CHAM Wien? | did that --
again, | took over the place in July.
didn't open, like | said earlier, until

Decenber. And then in Decenber, everything

was there, but while | was there, | was doing
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renovati on. Wen you guys cane there, when we
first met, I think | nmet you guys -- | didn't
nmeet nobody. You were the first two guys that
| net, you and Brian -- you and WIIliam

When you guys cane, you saw
everything | did. It was -- | don't recall
when | didit, but | know | did it probably
sonme tinme in January.

MR. RACILLA: And you testified
t hat since then you have had two speakers?

MR CHAM Until right nowit's
two speakers sitting there. Wat you guys saw
that day is what is still there right now.

MR. RACILLA: So all of the noise
viol ations that New Town has had is --

MR CHAM All?

MR. RACILLA: -- you have had two
speakers operating?

MR CHAM Al of the noise
vi ol ati ons? How many?

CHAl RPERSON M LLER:  No. Sorry.

| was going to say you don't ask himthe
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guestions. |If you are asking --

MR CHAM | want to know how many
vi ol ations he is tal ki ng about.

CHAl RPERSON M LLER -- for a
clarification? Do you need clarification of
hi s question?

MR CHAM darification, please.

MR. RACI LLA: How many noi se
vi ol ati ons are you aware of ?

MR CHAM That | know of, two.

MR. RACILLA: Ckay. O -- during
-- With those two noi se violations, during
that time, was New Town operating with just
the two --

MR CHAM  Yes.

MR. RACI LLA: -- speakers?

MR CHAM Like | said, until
today, that's what is there.

MR. RACI LLA: And what percentage
of time would you estinmate that the w ndows
and rooftop are closed on the glass atrium
when you have got a DJ playi ng?
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MR CHAM | think | testified
earlier that the wi ndows and doors are cl osed
at 8:00 every day. | think | said that
earlier clearly.

MR. RACI LLA: But what percentage
of time throughout the night do you think that
t hey are cl osed?

MR. CHAM Again, | said they are
cl osed at 8:00.

MR. RACILLA: So are they closed
the whole tinme from8:00 until when New Town
cl oses?

MR CHAM | just said it. They
cl ose at 8:00.

MR. RACI LLA:  Until when?

MR. CHAM They cl ose at 8:00
until the next day if we open.

MR, RACILLA: So from 8:00 on your
testinony is that those wi ndows are al ways
cl osed?

MR CHAM | just said it. They

cl ose at 8:00.
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MR. RACI LLA: Regardl ess of the
vol untary agreenent that is in place, are you
aware that under D.C Code Section 25-725 that
New Town can't produce nusic that can be heard
in the honmes?

MR CHAM Not that | know of. |
know of the voluntary agreenent, yes. The
word noise as it's defined in the voluntary
agreenent, which is the noise in the voluntary
agreenent could cone fromany of the three
establi shnments around ne that have open
rooftops and the pizza place, but it's always
from New Town.

MR. RACILLA: GCkay. | don't have
any further questions.

CHAI RPERSON M LLER: Okay. Board
guestions? Yes, M. Brooks?

MEMBER BROOKS: Yes, thank you,
Madam Chair. Approxinmately what tinme --

COURT REPORTER: M crophone.

MEMBER BROOKS: Approxi mately what

tinme does the ABRA staff and MPD and the Noi se
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Task Force, what tinme of night or day, do they
cone?

MR. CHAM Sonetines they cone
three tinmes during the night. They cone
bet ween 12: 00 and 1: 00, between 1:00 and 2: 00.
Sonetimes they even cone at 2:30. So let's
say between 12: 30 and 2: 30.

MEMBER BROOKS: And you are saying
that during those tines, they have found only
two viol ations?

MR CHAM That | know of .

MEMBER BROOKS: kay. Thank you,
Madam Chai r.

CHAl RPERSON M LLER:  Ckay.

G hers? M. Short?

MEMBER SHORT: Good afternoon,

MR CHAM Yes, sir.

MEMBER SHORT: You said you've
been attenpting to work out the situation with
your nei ghbors?

MR CHAM Yes, sir. | invited
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themto the establishnent. W sat down. W
sat down cordially. W speak cordially to two
of the gentlenen. They saw every changes t hat
| did. They saw everything that | elim nated.
The speakers that were there. The DJ boot h,

t hey even said oh, we used to see the DJ
standing on this side, so you noved it on this
side. | said |l did all that, so if there is
any noise, it will -- just |ike Investigator
stated earlier --

MEMBER SHORT: That's fine. You
answered ny questi on.

MR. CHAM Thank you.

MEMBER SHORT: Now, | would |ike
to al so ask you, you said you admt that you
have two vi ol ati ons.

MR. CHAM That | know of, yes.

MEMBER SHORT: And woul d you think
that one is too many?

MR CHAM | nean, the one -- the
| ast one what happened was the w ndow was

opened by a patron.
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MEMBER SHORT: | asked the
guestion would you say that one is too many?

MR. CHAM Respectfully, yes.

MEMBER SHORT: Ckay.

MR. CHAM Because conming from
Georgetown, | never had an issue.

MEMBER SHORT: We're not talking
about Georgetown. | just want to keep you
f ocused here.

| guess what |I'mtrying to say is
if you can reverse shoes, if you were the
resi dent --

MR, CHAM  Yes.

MEMBER SHORT: -- and they owned
t he business --

MR, CHAM Yes.

MEMBER SHORT: -- would you say
two violations were being nei ghborly?

MR. CHAM Respectfully again
"1l say too many, but | will definitely do
sonet hing and sit down and see how we can work

it out. Because at the end of the day, the
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noi se is not comng fromthe nusic. The noise
is not comng fromthe nmusic by itself. |
have a pizza place playing nusic next door to
nme. | have a rooftop across fromne, but
according to the voluntary agreenent, any
noi se comng into themcould be referred to ne
and that is what is happening right here.

MEMBER SHORT: Ckay. Wre the two
vi ol ations you received comng fromthe pizza
pl ace or from your place?

MR CHAM One | know is com ng
fromme. The one | don't know and | can't
even agree to it, but |I just agree to it.

MEMBER SHORT: Now, | wish, if I
could say it as this Board Menber, that you
work a little harder to get along with your
nei ghbors and under stand busi ness on U Street.

MR CHAM | definitely do.

MEMBER SHORT: Thank you, Madam
Chair. That's all | have.

CHAl RPERSON M LLER:  Ckay.

G hers? M. Silverstein?
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MEMBER ALBERTI: Go ahead, M ke.

MEMBER SI LVERSTEIN: M. Cham
your application for renewal was, correct ne
if I"mwong, dismssed once or twi ce for
failure to attend nedi ati on hearings or
sonething to that effect? Correct nme if |I'm
wWr ong.

MR CHAM It was this thing
because Fletcher, | think, mght of had ny
wrong email and the address was construed, so
| m ssed that day.

MEMBER SI LVERSTEIN: Say agai n?

MR CHAM | said | think what
happened was ny enmail address was w ong when
she sent nme the dates, so | did not show up
that day. | show up a different date.

MEMBER SI LVERSTEIN:  And you were
required by that to -- and you al so said that
you had no knowl edge of a settlenment agreenent
or voluntary agreenent when you took over the
property?

MR. CHAM Yes. \Wen | bought the
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property, | was not given that until after.
So like | said, |I didn't open until late
Decenmber. So within July and August, | was

nore concerned about changi ng the pl ace,
fixing the place, painting and cl eani ng up.
| didn't look into that until --

MEMBER S| LVERSTEIN:  You are not a
new operator in town. You owned a nunber of
pl aces or ran a nunber of places.

MR CHAM Right.

MEMBER SI LVERSTEIN: Have you --
you had one down by Dupont. You had one in
Georgetown for a nunber of years.

MR, CHAM  Yes.

MEMBER SI LVERSTEIN:  Have you ever
had vol untary agreenents?

MR CHAM Only in Georgetown.

MEMBER SI LVERSTEIN:  Have you ever
i nherited voluntary agreenents?

MR. CHAM  Georgetown | did.

MEMBER SILVERSTEIN. Did it cone

with the license or was it sonething that you
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personal | y negoti at ed?

MR CHAM No, it canme with the
| i cense, but afterwards | think it was
amended.

MEMBER SI LVERSTEIN:  So you knew
that it was entirely possible for you to have
a voluntary agreenent or settlenent agreenent
when -- that came with your |icense? You knew
that that was a possibility?

MR, CHAM A possibility, yes.

MEMBER SI LVERSTEIN:  And you j ust
sinply -- it's your testinony that you did not
know t hat you had one?

MR CHAM No, no, | said | -- not
that | didn't know | had one, | just didn't
| ook at it.

MEMBER SI LVERSTEIN. Ch. No
further questions.

MR CHAM Like |l said, | said
when | cane in July, | wasn't looking at it
until late in Decenber when | was about to

open, that's when | started really |ooking at
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t he vol untary agreenent.

MEMBER SI LVERSTEIN:  So in other
words, it could have said you have to cl ose at
6: 00 at night and you woul dn't have known?

MR. CHAM Exactly. You could say
t hat .

MEMBER SI LVERSTEIN:  Thank you.

MR. CHAM Honestly.

CHAl RPERSON M LLER: M. Al berti?

MEMBER ALBERTI: M. Cham there
has been a | ot of discussion about setting
sone piece of equipnment at a Level 3. Wat is
t hat piece of equipnent?

MR CHAM It's called a m xer

MEMBER ALBERTI: Called a m xer?

MR CHAM Yes, sir.

MEMBER ALBERTI: So is the m xer--
does the mxer in itself produce sound? Wen
a D) is playing nusic, is it the mxer that is
pl ayi ng sound?

MR, CHAM  No.

MEMBER ALBERTI : Produci ng sound?
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MR. CHAM The conputer play

sound.

MEMBER ALBERTI: The conmputer,
right.

MR. CHAM The m xer adjust the
vol une.

MEMBER ALBERTI: Right. The
conputer plugs into the mxer, right?

MR. CHAM Yes, sir.

MEMBER ALBERTI: Al right.

MR. CHAM Exactly.

MEMBER ALBERTI: So to your
know edge, is it possible to have two
different conmputers or two different settings
that could alter the sound, even though the
| evel on the mxer is not changed?

MR. CHAM Can you rephrase that?

MEMBER ALBERTI: Ckay. | set the
dial at 4 on the mxer and I plug in ny
conput er, which has sound controls. Then |
plug in ny friend' s conputer which has sound

controls. |Is it possible that the two
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d

he

he

conput ers woul d produce different |evels of
sound?

MR, CHAM  Yes.

MEMBER ALBERTI: Al right. So
woul dn't you agree that this Level of 3 really
doesn't conpletely govern the | evel of soun
that is comng fromthose speakers?

MR, CHAM It depends where you
control it from because let's say A |aptop
and B | aptop. A laptop can have its vol une
down and B | aptop can have its vol unme up, al
bei ng controlled by the m xer.

But if the A laptop increases t
vol une, of course, it's going to be higher,
because the B | aptop is down.

MEMBER ALBERTI: Ckay. So in
essence, you are agreeing with nme, right?

MR, CHAM  Yes.

MEMBER ALBERTI: Ckay. Great.
have no further questions.

CHAI RPERSON M LLER  Ckay.

QO hers? M. Cham | don't have a copy of t
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settlenent agreenent in front of me, but |
have a copy of the Notice and Qpportunity to
Cure, which nmakes references to the settl enent
agreenent, because it's attached to the

| nvestigator's report.

Ckay. So I'mwondering if this is
t he provision that you may have issue with?
Is this "Paragraph 3 of the voluntary
agreenment further provides that applicant wll
regul ate the volune of performance so as to
ensure that nusic, noise and vibration for the
establ i shment are not audi bl e to nei ghboring
protestants.” |s that the provision?

MR CHAM  Sorry?

CHAl RPERSON M LLER | nean, |'ve
been hearing things about oh, you could drop
a pin or sonething and that would violate the
settl enent agreenent.

MR CHAM Well, it would. Which
page are you | ooking at?

CHAl RPERSON M LLER  So | don't

have the settlenment agreenment. Wat | have is
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the Notice and Qpportunity to Cure, which is--

MR. RACILLA: | have copies of it.

CHAl RPERSON M LLER:  Coul d you
show? Thank you.

MR RACILLA: That's the
i nvestigative reports that were handed out.
They include a copy of the voluntary
agr eenent .

CHAl RPERSON M LLER:  Onh, okay.
Thank you.

MEMBER JONES: Exhibit 10 are you
referring to?

MR, RACI LLA: Yes.

MEMBER JONES: Exhibit 10, Madam
Chai r.

CHAI RPERSON M LLER:  Thank you.

MEMBER JONES: That's not Exhibit
10?

CHAI RPERSON M LLER:  No. | was
actually reading froman attachnment to the
| nvestigator's report.

MR ISASI: |If you look at like
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page 70.
CHAI RPERSON M LLER  Maybe

shoul d | ook at the settlenent agreenent if we

have it.

MR, ISASI: Look at Exhibit 10,
page 70.

CHAl RPERSON M LLER:  Exhi bit 10,
page 707

MR | SASI: Yes.

MEMBER JONES: Exhibit 10, page 70
starts off "Voluntary Agreenent License No.
707077?"

MR |ISASI: Yes, sir.

MEMBER JONES: Ckay.

MR ISASI: That's it. That's
just one exanple. W produced nmany of the
| nvesti gator reports.

CHAl RPERSON M LLER:  On.

MEMBER JONES: Got it.

MR ISASI: M. Cham do you have
Exhibit 10 in front of you?

MR CHAM Do | have what?
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MR. I SASI: Do you have Exhibit 10
or do you want --

MR CHAM No, | don't.

MR | SASI: Ckay.

CHAl RPERSON M LLER:  Coul d you?
Thank you.

MR | SASI: Page 70.

CHAl RPERSON M LLER: Ckay. So
actually the protestants have directed our
attention to the settlenent agreenent, which
is attached to their Exhibit 10, proposed
Exhibit 10 at page 71. So that paragraph 3 is
a lot bigger than | was famliar wth.

But | guess ny question is were
you testifying that some part of this
vol untary agreenent is just so unfair that you
couldn't -- it nakes it difficult to conply
wi th the noise provisions?

MR. CHAM Yes, yes. Actually,
yes. | think it is against ne a |ot, because
any noi se, anything -- what is -- howis noise

defi ned over here? You know what | nean?
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Because earlier we said the HVAC in the back
we had three other establishnments. So even if
they hear the HVAC in their hones, plus any
sound conming fromthe street, that could
trigger that this is a noise violation from
New Town.

CHAl RPERSON M LLER:  So wel I,
okay. |I'mnot seeing that. Maybe you can
point it to our attention? And |I'm | ooking at
the top of page 71, which is in noise and
music. It says "which are generated by

enpl oyees or patrons” oh, is that it, "or
generated by any nusical instrunent or
anplification device or source of sound or
noi se." Is that what you are tal king about,
t hat provision?

MR, CHAM (kay. For exanple, |et
me tell you the paragraph.

CHAl RPERSON M LLER:  All right.

MR, CHAM Just a plain exanple to

what | just said. For exanple, on paragraph--

on line one, two, three, four, five, sixXx,
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seven, eight, on line eight where it says
"li ke has been determ ned al so shall not be
pl ayed or anplified in any space where w ndows
or doors are open."

CHAl RPERSON M LLER:  Ckay.

MR. CHAM  kay?

CHAl RPERSON M LLER:  Yes.

MR CHAM The atriumis always
cl osed at 8:00.

CHAl RPERSON M LLER: Okay. But
you have had conplaints after 8:00, correct?

MR CHAM | had conplaints with
no viol ations, but one, which is the w ndow
was open in the back, which | agreed on. But
t hen even though it says on page 70 on the
bottom you can see the hours, it's 6:00 p. m
to 2:00 a.m And on Friday and Saturday, 6:00
p.m to 3:00 a.m

But we don't open the doors and
wi nhdows at 6:00. W don't open -- we don't
even open the atriumat 6:00. W open the

atriumat 10:00, at 11:00 at night.
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CHAl RPERSON M LLER:  So | guess ny
guestion is --

MR CHAM It contradicts both
si des.

CHAI RPERSON M LLER: -- what can't
you conmply with? Wat are you having a --
what is the problenf

MR, CHAM kay. The problemis,
the problemthat we are all having is, because
of this noise definition. Now, | try my best
to do what | can do. Wat | cannot do, |
can't do.

For exanple, | change the
speakers. | reduce the speakers. | noved the
DJ booth. Sonetines | don't -- and | don't
open the wi ndows or doors on the atrium |
close at 8:00. |If a windowis opened and they
can hear in their honmes and | -- before we
used to close it. Now, we have a designated
security guard sitting there.

CHAI RPERSON M LLER: Ri ght.

MR. CHAM  You know what | nean?
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Those are the best | can do. But if it's not
relating to this voluntary agreenent, and it's
sonet hi ng nore towards personal issue, then |
don't know how we can cone into grounds,
because | cannot just shut down the atrium
Peopl e request that. That's why it was built.

And Tabaq used to be there and
they used to use it and | used to go there.
| had friends who DJed there. And they never
had this issue. But the mnute | cane, even
t hough | don't have but two speakers in there,
conpared to Tabaq, they had ei ght speakers and
they sawit, they knewit, they never had that
probl em

So why are we having this problenf

CHAl RPERSON M LLER: That's what
|"mtrying to ask you. You think it's
personal. Are you saying that you are not
creating noi se?

MR CHAM | don't think I am
creating noise, because if | was creating

noise, like | said 57 calls fromthe Noise
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Task Force and | don't even have viol ation,
that tells ne sonething.

CHAl RPERSON M LLER:  Ckay.

Anybody el se? M. Alberti? Yes.

MEMBER ALBERTI: kay. M. Chan?

MR. CHAM Yes, sir.

MEMBER ALBERTI: So what |'m
hearing fromyou is that you are telling us
that you normally -- okay, you al ways operat e,
whenever there is live entertainnent, with the
atrium cl osed and the doors and w ndows
closed. That's your intent. And that's the
way you oper at e.

MR CHAM Yes, sir.

MEMBER ALBERTI: Ckay. All right.
So is it correct then to assune that you can
run a successful business with the atrium
cl osed and the doors and wi ndows cl osed when
there is live entertainnent?

MR CHAM Yes, sir.

MEMBER ALBERTI: Ckay. Great.

Now, | think what |I'm hearing fromyou is that
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you don't believe that -- okay. Wen you have
live entertai nnent and the doors and w ndows
are cl osed, do you believe that noise from
your establishnent can be heard in any of
t hese residents fromthese protestants?

MR CHAM | don't believe that.

MEMBER ALBERTI: You don't believe
t hat .

MR CHAM No, sir

MEMBER ALBERTI: And why don't you
bel i eve that?

MR. CHAM Because what | do is
normally I go in the back nyself. | regularly
wal k around the bl ock.

MEMBER ALBERTI: Ckay.

MR CHAM | can tell you this
Saturday, | had Brian that was standing in the
wi ndow. | was in the back talking to the

honel ess guy for 5 to 10 m nutes. He saw
Brian over there. They had a canera vi deoi ng
me. | just standing there.

MEMBER ALBERTI: | don't care what
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Brian was doing. Tell nme why you believe you
can't -- that doesn't tell ne why you believe
you can't hear noise. His filmng has nothing
to do with it.

MR CHAM Right. | was --

MEMBER ALBERTI: It doesn't nake
any noi se, right?

MR CHAM Right.

MEMBER ALBERTI: So tell nme why.
Just answer ny question.

MR CHAM Yes, sir. | normally
go around the block to listen to the sound.
Then | will call the manager and say hey, the
sound is low or the sound is high or turn it
down or turn it off or tell the guy get off
your mke. Sonetines --

MEMBER ALBERTI: Well, why woul d
you tell the guy to get off the m ke?

MR CHAM Say it again?

VMEMBER ALBERTI : Wy woul d you
tell sonmebody to get off the m ke?

VR CHAM Because if | can hear
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anyt hi ng out of the establishnent, to nme it's
a violation.

MEMBER ALBERTI: OCh. So you are
telling nme that sonetinmes you can hear nusic
at least inthe alley fromthe establishnent.

|s that correct?

MR CHAM No. | said | go around
and if | hear it, | will tell themto turn it
down.

MEMBER ALBERTI: | under st and.

MR, CHAM  Yes.

MEMBER ALBERTI: So you tell them
toturnit -- is it correct that you tell them

to turn it down when you hear themin the
al l ey?

MR CHAM Yes. But, but it's not
-- for exanple, sonetines if | don't do it,
Noi se Task Force cone, they say oh, yes, but
it's not -- | think they have this neasuring
sonet hing --

MEMBER ALBERTI: That's not

answering ny question. M question is why do
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you believe they can't hear it?

MR CHAM Because | can't hear it
soneti mes.

MEMBER ALBERTI: Because what?

MR CHAM | cannot hear it.

MEMBER ALBERTI: Soneti nes?

MR, CHAM Yes.

MEMBER ALBERTI: Ckay. Thank you.
You have answered ny questions.

CHAl RPERSON M LLER: M. Short?

MEMBER SHORT: M. Cham |I'm
heari ng fromyour testinony you had several
busi nesses in the District of Col unbia,
correct?

MR, CHAM  Two.

MEMBER SHORT: You had two. And
|"mal so hearing that you had an agreenent
when you were in Georgetown.

MR, CHAM  Yes.

MEMBER SHORT: \When you bought
t hat business in CGeorgetown, did you read the

agreenent that cane with it?
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MR CHAM  Yes.

MEMBER SHORT: Can | ask you why
not then you -- why did not you read the
vol untary agreenent on this establishnent?

MR CHAM Like | said, when
came in | just wasn't focusing on that part of
t he business yet. | was nore --

MEMBER SHORT: You want to be a
successful busi nessman?

MR. CHAM Yes, sir.

MEMBER SHORT: You want a |icense
again to do your business in the city,
correct?

MR CHAM Yes, sir.

MEMBER SHORT: You have to read
everything that cones with that |icense, even
the Laws of the District of Colunbia
pertaining to al coholic beverage controls that
this Board has control over. So a reasonable
person, just reasonable, if you didn't read
t hat agreenment, what's to nmake me think you

are going to abide by the District Laws that
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you don't like or you choose not to read?
Just explain that to ne.

MR CHAM | nean, | read
everything. Don't get nme wong.

MEMBER SHORT: Ckay. | understand

that. But you didn't read the voluntary

agr eenent .

MR CHAM | didn't read it at the
time. Wien | -- actually, | didn't even get
it until later on. | could say that, because

we were nore focused on the real estate. So
when the restaurant bought, because we were
not -- open seven nonths later, so it was not
sonet hing that was inmediately that we -- do
you know what | nean?

Because | was like --

MEMBER SHORT: Ckay. You have
answered the question. Wen you did your
busi ness plan and you noved to U Street from
Georgetown --

MR. CHAM Yes, sir.

MEMBER SHORT: -- when you did
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your business plan, that wasn't a part of the
equation, what the community was? There was
residential places behind you. So that -- was
that a part of your business plan?

MR CHAM O course, because we
were in Georgetown. W had the sane -- it was
just the sanme thing. W had residents and
everyt hi ng around us.

MEMBER SHORT: But you read the
agreenent in Georgetown, but you didn't read
t he agreenent on U Street?

MR CHAM | didn't read it right
away, but | read it later.

MEMBER SHORT: |I'mtrying to
understand, but | don't. That's all | have,
Madam Chai r.

CHAl RPERSON M LLER: Ckay. M.
Jones?

MEMBER JONES: Thank you, Madam
Chair. Honestly, sir, | really don't care
when you found it, when you got it, how you

received it, to be perfectly candid with you.
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The point of the matter is it's tied to your
| i cense right now.

Do you understand that?

MR. CHAM vyes, sir.

MEMBER JONES: Ckay. Do you
understand that you are by law required to
adhere to the stipulations associated with
that settlenent agreenent, as far as ABRA is
concer ned?

MR. CHAM Yes, sir.

MEMBER JONES: COkay. So what are
you doing to ensure that you are fully
conpliant with the settlenent agreenent that
is tied to your license? Fully conpliant --

MR CHAM Right.

MEMBER JONES: -- to every term
stipulated in your settlenent agreenent. \Wat
are you doing to ensure that?

MR. CHAM Everything on the
settlenent agreenent, |I'mfully doing. The
only issue that I'mhaving is the Noise Task

For ce.
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MEMBER JONES: Ckay. So that
means you are not fully conpliant with
everyt hing, correct?

MR CHAM [|I'm-- the noise which
is what |'mchanging -- | change the speakers.
| change the DJ.

MEMBER JONES: Under st ood.

MR CHAM | did all that stuff.

MEMBER JONES: You're telling nme
what you tried to do to help mtigate being in
vi ol ati on of your settlenent agreenent, but
you haven't told nme what you successfully have
done to ensure that you are fully conpliant
with the SA. And it's a very inportant
distinction. People can try and do a |ot of
things, but it doesn't nean that they are
successful .

It doesn't sound |ike you have
been successful in being fully conpliant with
the SA. Best effort isn't good enough in this
i nstance and | want to under -- | want you to

understand that trying hard doesn't -- is not
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the bar that we are | ooking for.

W are | ooking for you to succeed.
So hel p ne understand. And maybe |'m m ssi ng
it, but I amnot getting fromyour testinony
that you have found a way to be fully
conpliant with the SAthat is tied to your
license. |s that a true statenent?

MR CHAM | wouldn't say that.

MEMBER JONES: Ckay. Wy not?

MR. CHAM Because |'mconstantly
changi ng stuff. Like for exanple --

MEMBER JONES: So stop right
there. |If you are fully conpliant with the
SA, why is there a need for you to change
anything? |If you are fully conpliant with the
SA, why is there a need for you to change
anyt hi ng?

MR. CHAM For all use because,
for exanple, we are not using the atriuma | ot
now.

MEMBER JONES: Wy not ?

MR CHAM Just so | don't have
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any issues with the neighbors. That's one of
t he reasons why.

MEMBER JONES: Ckay.

MR CHAM | decide to start doing
parties on the | ower |evel.

CHAl RPERSON M LLER:  Ckay.

MR. CHAM W never had parties in
the lower level. Now, we have parties in the
| oner level. And ABRA w Il tell you, we are
constantly having parties on the |ower |evel.
And t hey always cone and say hey, close this
door, so you don't have any issues. But they
even ask us why are you guys not using the
atriumany nore? W haven't had a | ot of
conplaints. W haven't been here for the past
nmonth or so.

MEMBER JONES: What date did you
stop using the atriunf

MR CHAM Right after the sumrer

MEMBER JONES: So August 31st?

MR CHAM |'mnot saying we are

not using it. | didn't say we totally shut it
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down. | said we are not using it for parties.

CHAl RPERSON M LLER:  Yes.

MR CHAM  Which of course --

MEMBER JONES: Do you have live --
do you have a DJ in the atriumany nore after
August 31, 20147

MR CHAM \Wien there is a private
event, yes.

MEMBER JONES: So yes, you do have
DJs --

MR. CHAM Private event, yes.

MEMBER JONES: -- in the atriunf

MR CHAM And it's controll ed.

MEMBER JONES: What does that nean
when it's controlled --

MR. CHAM Meaning --

MEMBER JONES: -- when you say
t hat ?

MR CHAM -- the noise is -- the
sound i s | owered.

MEMBER JONES: Lowered to what

| evel ?
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MR, CHAM So that you don't even
hear it outside. Wen | go around, | don't
want to hear it, that's what | tell them |
don't want to hear any sound. So the only
t hing you hear woul d be HVAC.

MEMBER JONES: So you are saying
t he sound of the HVAC is higher than the sound
of the noise emanating fromthe DJ?

MR CHAM If we don't turn it up,

you will not even hear the sound. You wll
just hear -- you will just see people.
MEMBER JONES: | understand there

is alot of ifs and speculation that you could
possibly do. | want to know specifically what
you are doing and/ or have done to ensure. For
exanpl e, have you put a limter on your sound
syst enf

MR CHAM We have --

MEMBER JONES: In the atrium
speci fically.

MR CHAM -- | bought a m xer

that | have that everybody uses that is |ocked
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in on a | ower space.

MEMBER JONES: It is |ocked in?

MR. CHAM  Yes. | nmean, you
cannot put it up or down.

MEMBER JONES: So if you give ne
t he nanme and nodel nunber of that device, |
could go on-line and pull up the specs and
find exactly how to | ock that nechani snf

MR. CHAM  You can.

MEMBER JONES: Ckay. So what is
t hat devi ce?

MR CHAM | don't have it in
front of ne.

MEMBER JONES: You don't know what
it is?

MR. CHAM Because | have ny tech
guy who bought five mxers for nme just for
t hat .

MEMBER JONES: |s your tech guy
her e?

MR CHAM No, he is not.

MEMBER JONES: Not, okay. |If you
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are getting conplaints about noi se enanating
fromyour establishnment as a result of you
having live entertainnment in the atrium --

MR CHAM  Yes.

MEMBER JONES: -- area, it doesn't
seemlike it conports with what it is you are
telling us that you are doi ng and/ or have
done. And | amtrying to have a better
under st andi ng of how you objectively can
denonstrate or prove that you know for sure
you are not violating your SA

And it sounds |ike what you have
is a lot of subjective |I don't think I am I
don't feel like | am but you don't have
definitive measures. So a definitive neasure
to me would be | have taken the tine to go
into this individual's residence and confirned
that | amnot able to hear noi se enmanating
fromny establishnment in their residence.

Have you done that?

MR CHAM | didn't go in, but

like | said, | wal k around the bl ock and make

Neal R. Gross and Co., Inc.

144

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

sure | -- nmaking sure | don't hear the sound
com ng fromthe establishnent.

MEMBER JONES: And you recorded
t hat ?

MR CHAM No, | did not. |
didn't record that.

MEMBER JONES: Ckay. So it's just
what you are saying, that's just your
testi nony?

MR. CHAM  Yes. | nmean, | go --

MEMBER JONES: That you know t hat
you haven't heard sound com ng from your
atriunf

MR, CHAM | never go and take a
video camera and record it, but | nmke sure
that the sound is not being heard.

MEMBER JONES: All right.

MR CHAM | just wal k around the
bl ock.

MEMBER JONES: AlIl right. To your
know edge, have you had any sound viol ati ons

that were confirnmed as violations after August
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31, 20147

MR. CHAM The one that | just
had, which | said earlier, | just had that
one, | think, three, four weeks ago.

MEMBER JONES: Ckay. And how did
t hat cone about?

MR CHAM | don't know the exact
date, but it's right there.

MEMBER JONES: Understood. How
did that cone about if you have done all the
t hings that you said you have done? Is it
because soneone opened the w ndow?

MR. CHAM Thank you.

MEMBER JONES: Yes?

MR CHAM Yes, sir.

MEMBER JONES: Ckay. Al right.
Thank you. Thank you, Madam Chair.

CHAl RPERSON M LLER:  Ckay.
Anybody el se? | just have a clarifying
guestion. You said at 8:00 you cl ose the
atriumor you --

MR CHAM C ose the w ndows.
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CHAI RPERSON M LLER.  What do you
do? You cl ose the w ndows.

MR, CHAM  Yes.

CHAl RPERSON M LLER: Ckay. So

they are closed for the rest of the evening,

right?

MR, CHAM Yes.

CHAl RPERSON M LLER: Okay. And
what tinme do you -- can people go up to the
atriunf

MR. CHAM Between 11: 00 and
m dni ght .

CHAI RPERSON M LLER.  They can go

up. GCkay. How about what tine are the

wi ndows open earlier? Are they open -- do you

serve | unch?

MR, CHAM  No.

CHAl RPERSON M LLER:  No.

MR CHAM W open at 5:30 every
day.

CHAl RPERSON M LLER  5: 30, okay.

MR CHAM W open -- we closed in
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the daytine. W open at 5: 30.

CHAl RPERSON M LLER:  So the
wi hdows and the roof would only be open
bet ween 5:30 and 8:00 max? Is that right?

MR CHAM No. Not -- we only
open it at nighttinme. The rooftop only opens
at night. The restaurant is open. And it's
three levels, so we don't open none of those
| evel s until nighttinme and then the atrium
opens up.

CHAl RPERSON M LLER:  Ckay.

MR. CHAM But when we open at
11: 00, we don't open the w ndows, no. That is
why we have a -- when we had a day party,
that's when we used to open the w ndows during
t he sumer nont hs.

CHAI RPERSON M LLER:  Right. You
had sone day parties?

MR. CHAM Exactly. But not any

CHAI RPERSON M LLER.  So when you

are not having a day party, what tinme does the
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atrium open?

MR CHAM 11:00 or 12:00 at
night. W don't use it at all, only on Friday
and Saturday night.

CHAI RPERSON M LLER:  No. [I'm
sorry. | thought you said it closed at 8:00.

MR CHAM No, | said when we had
day party, we close the windows at 8:00. So
if there is no day party, atrium doesn't open.

CHAI RPERSON M LLER: It doesn't
open at all?

MR CHAM It doesn't open at all.

CHAI RPERSON M LLER: | see. Ckay.

MR. CHAM But on Friday and
Saturday, it opens |ike between 10: 00 and
m dnight. Only on Friday and Sat urday.

CHAI RPERSON M LLER:  Fri day and
Sat urday 10:00 to 12: 00. Ckay.

MR. CHAM That's when we open. |
mean, we can open it any time, but we don't
open it until between 10: 00 and m dni ght.

CHAl RPERSON M LLER  1'm sorry.
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On Friday and Saturday nights, is it open
bet ween 10: 00 and m dni ght ?

MR, CHAM That's when we open it,
yes, nma' am

CHAl RPERSON M LLER:  The wi ndows?

MR. CHAM  No.

CHAl RPERSON M LLER:  The atri un®

MR, CHAM Yes.

CHAI RPERSON M LLER:  The atrium
Not the w ndows.

MR CHAM Right.

CHAl RPERSON M LLER: Ckay. Okay.
That Level 3 that we heard about, have you
kept the board or whatever it was at Level 3
since it was set at Level 3?

MR CHAM Yes, mn'am Those are
the, like I telling the gentlenen, m xers that
we had.

CHAl RPERSON M LLER:  Ckay.

MR CHAM We had five m xers cane
in where the tech guy already set it up, so

they can't put up the m xer.
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CHAl RPERSON M LLER:  Ckay.

MR CHAM If not -- if they do
it, they are going to break the m xer.

CHAI RPERSON M LLER Okay. And so
t he noise violation that you had since the
Level 3 was put in place was this recent one
because sonebody opened the w ndow?

MR. CHAM (Opened the w ndow.
Yes, ma' am

CHAl RPERSON M LLER: What was the
ot her violation that --

MR CHAM That's --

CHAl RPERSON M LLER:  Was t hat
before the Level 3 was done?

MR CHAM | think that was right
after we opened.

CHAl RPERSON M LLER: Right after
you opened. Ckay.

MR CHAM | think. | don't have
it in front of ne.

CHAl RPERSON M LLER: Okay. But

t hat was before then?
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MR, CHAM That was before, yes.

CHAl RPERSON M LLER: Ckay. Great.

MEMBER SHORT: Just one.

CHAl RPERSON M LLER: M. Short,
yes.

MEMBER SHORT: Pl ease nake ne
under stand - -

MR CHAM Yes, sir.

MEMBER SHORT: -- that you
under stand - -

MR. CHAM Yes, sir.

MEMBER SHORT: -- that this
agreenment is tied to you having an ABC License
to do business in the District of Colunbia.

MR CHAM Yes, sir.

MEMBER SHORT: Do you under st and
t hat ?

MR CHAM Yes, sir.

MEMBER SHORT: So when you sit
here and give answers that don't add up, you
are not hel pi ng your business. You are not

hel pi ng yourself here. And you need to know

Neal R. Gross and Co., Inc.

152

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

that |, as a Board Menber, take what you are
sayi ng about your nei ghbors very seriously.

That agreenment is there for a
reason. |If you don't adhere to that
agreenent, then if it's left up to ne, | would
not vote for you to have a license.

Do you understand that?

MR CHAM Yes, sir.

MEMBER SHORT: Thank you.

MR CHAM |I'mtrying to work --

MEMBER SHORT: Thank you very
much. That's all | have, Madam Chair.

MEMBER RODRI GUEZ: Madam Chair ?

CHAl RPERSON M LLER: M.
Rodri guez?

MEMBER RODRI GUEZ: | have a
foll owup on M. Short.

CHAl RPERSON M LLER:  Yes.

MEMBER RODRI GUEZ: So are you
prepared to work with this group to ensure
that the violations are not continuing?

MR CHAM Yes, sir.
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MEMBER RODRI GUEZ: You are
prepared to do that?

MR CHAM Yes, sir.

MEMBER RODRI GUEZ: You're prepared
to keep your |icense?

MR, CHAM  Yes.

MEMBER RODRI GUEZ: That's all I'm
aski ng. Thank you.

CHAl RPERSON M LLER: Okay. Any
ot her questions? GCkay. Thank you very nmnuch.
Ckay. You can step down now.

M. Cham you don't have any ot her
Wi t nesses, right?

MR. CHAM  No.

CHAl RPERSON M LLER:  And do you

have any docunents that you want to put into

evi dence?

MR, CHAM  No.

CHAl RPERSON M LLER: Ckay. Al
right. Then you have conpl eted your case. |Is
that right?

MR. CHAM Yes, ma'am

Neal R. Gross and Co., Inc.

154

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

CHAl RPERSON M LLER: Ckay. Fine.
And so that brings us to the protestants. And
| just want to ask whether you are prepared to
go forward now or whether you need a five
m nut e break or anybody needs a five mnute
break or anything?

MR RACILLA: W are fine with a
five mnute break

CHAl RPERSON M LLER: Okay. Wy
don't we do that? All right.

(Wher eupon, the above-entitled
matter went off the record for a recess.)

CHAl RPERSON M LLER: It's time for
the protestants' case. And | just want to say
that it is also acceptable, | know you said
you had sonething like five witnesses and, you
know, you are free to put on whatever
W t nesses you want within your tine
constraints, but you are also free to have
your witness say | agree with everything that
the previous witness said and |I'll just add

this little bit to it or sonething. That's
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perfectly acceptabl e, because sonetines
residents have sim |l ar experiences.

Ckay. Yes, you can go ahead.

MR. RACI LLA: Ckay. Thank you.

CHAl RPERSON M LLER | guess we
are mssing two, but they will be joining us
nonentarily, so you can start.

MR. RACI LLA: Ckay. Thank you.
Briefly, just before we present our evidence,
| just want to state that the protestants do
not believe that M. Cham has presented
sufficient evidence and argunment to establish
t hat New Town does not and will not continue
tointerfere with the peace, order and qui et
of the surroundi ng nei ghborhood, pursuant to
Title 23, Section 400.1.

Thus, we respectfully posit that
t he Board must deny the license, because M.
Cham has failed to neet his regulatory burden
However, w thout conceding this point, the
protestants are prepared now to present their

case.
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CHAl RPERSON M LLER:  Ckay.

MR. RACILLA: And | guess | nust
al so ask can I nove into evidence Exhibit No.
10?

CHAl RPERSON M LLER:  Ckay.

MR. RACI LLA: The one that |
handed out to you earlier.

CHAl RPERSON M LLER:  Yes. And
Exhibit No. 10, could you describe it?

MR RACILLA: Yes. That is the
coll ection of investigative -- investigation
reports from ABRA

(Wher eupon, the above-referred to

docunment was marked as Protestant

Exhibit No. 10 for

i dentification.)

CHAl RPERSON M LLER: Ckay. The
settl enent agreenent that was in there, was
that attached to an investigative report?

MR, RACI LLA: Yes, it was.

CHAl RPERSON M LLER: COkay. So all

of these are public record, but I will ask M.
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Cham in any event, do you have an objectio
to themgoing into evidence? They are publ
record. They are already -- we could take

judicial notice if we wanted to anyway.

MR CHAM No.

CHAI RPERSON M LLER: Ckay. So
objection. So I'mgoing to admt Protestan
Exhi bit No. 10.

(Wher eupon, the above-referred

docunment was received into

evi dence as Protestant Exhibit

10.)

MR. RACI LLA: Thank you.

CHAI RPERSON M LLER  Ckay.

MR. RACI LLA: For our first
w tness, we call Comm ssioner Jilani to the
st and.

M5. JILANI: You can call nme
Zahr a.

CHAI RPERSON M LLER:  I' m goi ng
swear you in.

Wher eupon,
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ZAHRA JI LANI

was called as a wwtness for the Protestants,
and having been first duly sworn, assuned the
wi t ness stand and was examined and testified
as foll ows:

MS. JILANI: Yes.

CHAl RPERSON M LLER: Ckay. Thank
you.

DI RECT EXAM NATI ON

MR. RACILLA: And can you, please,
state your nane for the record?

M5. JILANI: Yes. M nane is
Zahra Jil ani .

MR. RACI LLA: And what is your
position at the ANC?

M5. JILANI: | am Advisory
Nei ghbor hood Comm ssi oner for ANC 1B12.

MR. RACI LLA: And how | ong have
you been Conm ssioner for ANC 1B12?

M5. JILANI: Al npst two years now.

MR. RACI LLA: Now, what are the

boundari es of ANC-1B12?
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M5. JILANI: Sure. W are S
Street to V Street from12th to 14th and then
we have the little block of Uto V Street from
14th to 16th.

MR, RACILLA: Ckay. So is it
correct to say that New Town and Wl |l ach Pl ace
fall within the boundaries of your ANC?

MS. JILANI: Yes, both do.

MR. RACILLA: During your tine as
Comm ssi oner, how active has the ANC been in
i ssuance and renewal of liquor licenses in the
nei ghbor hood?

M5. JILANI: Sure. Wll, as you
know i n these past two years, |last year was a
renewal period, so we have dealt with this
countless times. Mst of themcone in ny
District because | have that U Street
Corridor, so I"mvery, very famliar with the
settl enent agreenment process as we have had to
deal with nmany other |icenses.

MR, RACILLA: Wy did the ANC

decide to protest the liquor |icense of New
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Town?

M5. JILANI: Sure. W protested
New Town on peace, order and quiet. | really
believe that the protest period, especially
during a renewal time, allows the residents to
have a voi ce in perhaps changing the
settl enent agreenent and every single tine
t hat we have done it, at | east when | have
been invol ved, the reason why | have never
been to a final Protest Hearing is because we
have cone up with an agreenent.

Sonetines it takes two nediations
to do that, but we have always cone up with an
agreenent that nmay not be 100 percent what the
resi dents want or what the business wants, but
it's a conpromise. And | think that's the
poi nt .

Unfortunately, in these
proceedi ngs, you know, M. Cham hasn't been
willing to work with the residents and |
haven't seen anything like it before this.

MR, RACILLA: And did you submt a
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| etter in support of the protestants in this
case?

MS. JILANI: Yes.

MR. RACILLA: May | approach?

CHAl RPERSON M LLER:  Sure, but
show M. Cham what you are going to show her
Thank you.

M5. JILANI: And | sent that to --
M. Cham was cced on that as well.

CHAI RPERSON M LLER:  Thank you.

MR. RACILLA: So have you seen
this exhibit before or have you seen this? |Is
this your letter that you --

M5. JILANI: The emmil that |
wote? Yes.

MR, RACI LLA: Yes.

M5. JILANI: | have seen it.

MR. RACILLA: And directing your
attention to page 2, sorry --

MS. JILANI: Yes.

MR RACILLA: -- of the exhibit.

Is this the letter that you submtted?
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M5. JILANI: Yes.

MR. RACI LLA: So do you believe
that New Town, as it is currently being
operated with a DJ and danci ng on the gl ass
atrium has an adverse affect on the peace,
order and quiet of the community?

M5. JILANI: Yes. As we have
di scussed in nediation, | think it is having
an adverse affect, but the point is we have a
very sinple solution here. | really think
that if by cutting out -- if we could put in
the license to restrict dancing and live nusic
only in the atrium | think we will solve all
our probl ens.

As M. Howsoon mentioned already,
he is using the Iower levels. |[If we can just
restrict that in the license, | believe it is
technically their summer garden, then we can--
whi ch | have seen before, then | think that
will solve all of our problens.

| think it is a pretty sinple

solution, but, unfortunately, M. Cham wasn't
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willing to put this in the settlenent
agreenent during nediation.

CHAl RPERSON M LLER I'msorry. |
should -- | want to nake sure we got that.
Did you say restrict dancing and nusic?

M5. JILANI: Restrict dancing and
live entertai nnent.

CHAl RPERSON M LLER:  Live
entertai nment.

MS. JILANI: Yep.

CHAI RPERSON M LLER:  Thank you.

M5. JILANI: | think anmbient nusic
woul d be fine.

CHAl RPERSON M LLER: Ckay. |'m
sorry. Go ahead.

MR. RACILLA: Are you aware of the
nunber of violations that have been found
agai nst -- noise violations that have been
found agai nst New Town?

MS5. JILANI: Yes. O course, ABRA
woul d know best, but | know M. Howsoon said

two, but according to ny records, and pl ease

Neal R. Gross and Co., Inc.

164

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

correct ne if I'mwong, according to the
i nvestigative history and do you have t hat
front of you as well?

MR, RACI LLA: Sure

CHAI RPERSON M LLER:  Not ri ght
this mnute. | believe that the

MEMBER SI LVERSTEIN:  We don't
answer questi ons.

CHAI RPERSON M LLER: | thought
asked for one.

M5. JILANI: | have one. If we
can --

CHAI RPERSON M LLER Did you --

M5. JILANI: Ch, perfect.

CHAl RPERSON M LLER  1'm sorry.
think she wanted to bring the Board's
attention to the investigative history.

MS. JILANI: Yes.

CHAI RPERSON M LLER:  Ckay, than
you.

MR RACI LLA: W& would also --

CHAI RPERSON M LLER  Ckay.
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M5. JILANI: So according to the
i nvestigative history, one on 9/19, there was
a settlenent agreenent noise. Then 8/23 we
have anot her one, settlenent agreenent noise
posting and carrying of l|licenses. 6/5 and
this is all in 2014 settl enent agreenent noise
fromlicenses on the prem ses. Then 3/22,

t here was another case. And then 3/7 there
was anot her settl enment agreenent noi se.

And then according to the, what is
this docunment call ed, Noise Task Force Tabl e,
is that what this is called?

MR, RACI LLA: Yes.

M5. JILANI: So when | received
this as well, | believe | see two nore. One
on 4/ 25/ 2014, one violation of D.C. Oficial
Code Title 25 and then a second one, one
violation of D.C. Oficial Code Title 25 on
5/ 9.

So according to nmy nmath, | believe
that is seven and that's only since March.

And | haven't seen -- | nmean, it's just
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worrying. | haven't seen that many viol ations
com ng fromone establishnment, even on U
Street.

MR. RACILLA: And so then does the
ANC bel i eve that the Board should add any
restrictions to the liquor license for the
property | ocated at 1336 U Street?

M5. JILANI: Yes. As | nentioned
before, | think this is a very sinple
solution. |If we can just restrict the |icense
in ternms of the atriumto restrict live
entertai nment and dancing, all of the problens
wi |l be solved.

Unfortunately, we have seen right
now in the settlenent agreenment it says that
t hey can have live entertai nnment as | ong as
t he wi ndows are closed. But as we have found
out, both through M. Jones' testinony and
t hrough the testinony you will hear fromthe
residents, you can still hear the nusic even
if the windows are cl osed.

MR, RACILLA: So it's the ANC s

Neal R. Gross and Co., Inc.

167

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

position that the Board should forbid |ive
entertai nment and dancing in the atrium space?

M5. JILANI: Yes. And | think
that should be part of the license, not part
of the settlenent agreenent, so that it's nore
enf or ceabl e.

MR. RACILLA: Well, as you just
suggested, are there any benefits to providing
such a bright line restriction in the license?

M5. JILANI: Yes. | really think
this will solve all our problens. And as we
have tried to figure this out in nediation,
unfortunately, M. Chamwasn't willing to
concede this, although during his testinony he
al ready said that he is having nost of his
live entertai nnent nights on the bottomfl oor.

So if we could just keep that.

You know, we don't want to ruin your business.
W want you to stay on U Street, M. Cham but
if we can just keep the live entertai nnent and
the dancing to the bottomfloors and restrict

that in the atrium | think that will sol ve
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all of our problens.

CHAl RPERSON M LLER: | just want
to interject something and that is we don't
want to hear too nuch about who said what
during nmedi ati on because we want to protect
t hat process sonmewhat.

M5. JILANI: Sure.

CHAl RPERSON M LLER:  You know, so
people can feel free to nediate.

M5. JILANI: Sure. Sorry about
t hat .

CHAI RPERSON M LLER  That's okay.
That's all right.

MR, RACILLA: Are you aware of any
ot her violations other than the noi se probl ens
with the settlenment agreenent?

MS. JILANl: Well, noise is the
biggest. | think that's why we are here. |
think that is what we need to solve. It was
brought to nmy attention that although in the
settlenent agreenment it states that "Applicant

agrees to restrict all events to those run by
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the restaurant and will not contract the
restaurant for any special events to be
oper at ed by outside pronoters.”

| did see this from Facebook,

t here was an outside pronoter pronoting
sonething. Do you have that to give then?
Yes? So that outside pronoter was pronoting
a night at New Town.

MR. RACI LLA: And you are | ooking
at the | ast page?

M5. JILANI: Yep, |ast page.

MR. RACILLA: Ckay. O exhibit --
that's Exhibit 13?

MS. JILANI: Exhibit -- well, like
| said, that's -- we are here about noi se, but
| did -- that did come to ny attention.

(Wher eupon, the above-referred to

docunment was marked as Protestant

Exhibit No. 13 for

i dentification.)

MEMBER ALBERTI: Ms. Mller?

CHAI RPERSON M LLER  Yes?
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MEMBER ALBERTI: W are getting
all of these docunents.

CHAI RPERSON M LLER:  Yes. You
don't have to look at it.

MEMBER ALBERTI: \What has been
entered into evidence and what hasn't been
entered into evidence? Has any of it?

CHAI RPERSON M LLER:  Yes. Exhibit
10. | don't know if you were in the room or
not .

MEMBER ALBERTI: Exhibit 10 has
been entered. Ckay.

CHAI RPERSON M LLER:  Yes. So --

MEMBER ALBERTI: That's the stuff
that is in our record, correct?

CHAI RPERSON M LLER: Right. These
have not.

MEMBER ALBERTI: Ckay. All right.

MR RACILLA: So then we would
like to nove in Protestant Exhibit No. 9,
which is the investigative history of -- for
New Town. The Protestant Exhibit No. 11,
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i nvestigation results.

(Wher eupon, the above-referred to

docunments were marked as

Protestant Exhibit No. 9 and 11

for identification.)

CHAl RPERSON M LLER:  Exhibit 11,
right. Okay. So both of these are public
docunents, correct?

MR, RACI LLA: Yes.

CHAI RPERSON M LLER. Ckay. Do you
have a problemw th those?

MR CHAM | nean, | have never
seen these nyself.

CHAl RPERSON M LLER: Ckay. So 9
and 11, |'m saying, are public docunents.

MR. CHAM Say that again?

CHAI RPERSON M LLER:  They are
public docunents. Exhibit 9 is the
i nvestigative history of the establishnent.

MR CHAM Yes, | nean, this

i nvestigative doesn't state that these are --
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t he noi se violation which is what we are
tal king about is only two that | see here.
The rest is totally irrel evant.

CHAI RPERSON M LLER  The rest are
irrelevant, you're saying?

MR CHAM  Yes.

CHAI RPERSON M LLER  You are
object -- okay. So you can argue that, but
t he docunment itself is an official Governnent
docunent, so I'mgoing to admt Exhibit 9.

(Wher eupon, the above-referred to

docunent was received into

evi dence as Protestant Exhibit No.

9.)

CHAI RPERSON M LLER  And the sane
with Exhibit 11 for the sane reason. You wll
get to argue agai nst these docunents, but not
-- but I'"'msaying they are going to be in the
record and then you can argue agai nst them
But they are official Governnent records.
Ckay. That's 9 and 11 are adnmitted then.

(Wher eupon, the above-referred to
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docunment was received into

evi dence as Protestant Exhibit No.

11.)

MR, RACI LLA: Ckay. And then we
are going to wait. W wll have a sponsoring
wi tness for Exhibit 13.

CHAl RPERSON M LLER:  Ckay.

MR RACILLA: We will nove it in
at that tine.

CHAl RPERSON M LLER:  Yes. Ckay.

MR. RACILLA: So | apol ogize, |
think | caused a little bit of chaos out there
by handi ng out these exhibits, so could you --
|"msorry, could you state agai n what
restrictions that you believe should be in
pl ace with New Town and the |icense?

M5. JILANI: Yes. If we can put
in their license that we restrict dancing and
live entertainnent in the atrium which |
believe is considered their sumer garden in
the license. | think that would solve --

MR. RACI LLA: That would forbid --

Neal R. Gross and Co., Inc.
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M5. JILANI: That would forbid
dancing and live entertainnment --

MR. RACILLA: -- dancing and live
entertai nment.

M5. JILANI: -- in the atrium

MR. RACI LLA: Ckay.

M5. JILANI: That is -- | believe
that is the solution. And we will still keep
M. Cham s business alive and thriving.

MR. RACI LLA: Thank you. | have
no further questions.

CHAl RPERSON M LLER: Okay. Any
cross-exam nati on questions for the wtness?

CROSS- EXAM NATI ON

MR CHAM Ms. Jilani, what is
your role in reference to supporting the
busi nesses on U Street or in your District?

M5. JILANI: | believe as
Commi ssioner, nmy role is to support the
residents and the businesses and make them
wor k together, which is why | think | have

even been chided for being too pro-business.
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Generally, | amon the side of the businesses,
in the protest case, if you |l ook at ny
hi story.

MR. CHAM  kay.

MS. JILANl: But in this case, |
was on the side of the residents.

MR CHAM Al right. For
busi ness. Have you ever canme to New Town and
sat down with me and introduced yourself?

M5. JILANI: Yes. Renenber | cane
in when we originally -- when the trash
conplaint originally canme in when the original
protest came in fromthe ANC, | cane in to |et
you know t hat you were being protested.

MR CHAM Oh, you just cane to
l et me know.

MS. JILANI: Yes.

MR, CHAM (Ckay. Not to introduce
yourself and tell nme who you are, right?

M5. JILANI: | also did that.

MR CHAM | don't recall that,

because | renenber you just dropping the
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docunent .

But have you ever sat down with ne
ot her than that tinme you just said you cane to
New Town, sat down with me and tal k about the
vol untary agreenent, the settlenment agreenent
and how this could be solved? Have you ever
done that with me? Sit down with ne one-on-
one?

M5. JILANI: That one tine that
you referenced was the only tine, because when
we tried to --

MR. CHAM Wen you drop off the
trash docunment ?

MS. JILANI: -- a second tine,
unfortunately, you weren't able to cone.
Renenber we waited outside your door, but you
said that you were busy and you coul dn't nake
t he neeti ng.

MR CHAM No. It was a Monday
and we cl osed on Mondays.

CHAl RPERSON M LLER  Ckay.

M5. JILANI: W had planned to
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meet at that tine.

CHAl RPERSON M LLER.  Try to limt
this to question/answer.

MR CHAM | nean, it was just
si npl e question. Have you ever sat down wth
me to figure this out, tal k about the
settl enent agreenent? Yes or no?

MS. JILANI: No.

MR. CHAM  kay.

M5. JILANI: But we did try to
nmeet with you

MR CHAM So you also testified
t hat New Town di sturb the peace, order and
gui et of the conmunity. Have you ever been to
New Town at night to see firsthand what
everybody is tal king about? Wat the
residents are protesting about? Have you ever
came to New Town at night? Yes or no?

MS. JILANI: Cane to New Town at
ni ght ?

MR CHAM  Yes.

M5. JILANI:  No.
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MR, CHAM (kay. Have you ever
been there with the Task Force or Noi se Task
Force or ABRA to see firsthand what the
protest is about? Yes or no?

M5. JILANI: Nope. | have relied
on resident feedback.

MR CHAM So you just listened to
what ever they say and that's what you go by?
That's basically what you say?

MS. JILANI: Yes, | don't have
time to visit every establishnment in our
nei ghbor hood.

MR. CHAM But you have never been
to New Town to see first hand what is going
on, right?

M5. JILANI: | have been to New
Town before.

MR. CHAM No, no. Have you been
to New Town at night with the Task Force or
ABRA - -

M5. JILANI: Not with the Task

For ce.
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MR CHAM -- to see firsthand?
No?

MS. JILANI: No.

MR. CHAM Thank you. That's al
| have, Your Honor.

CHAI RPERSON M LLER: Okay. Board
guestions? Could you explain your reasoning
for asking for a restriction on dancing in the
atriunf

M5. JILANI:  Sure.

CHAl RPERSON M LLER:  Ckay.

M5. JILANI: | believe the live
entertai nment, obviously, is the nost
i mportant, but | believe if dancing -- if
there was only anbient nusic and there was
al so dancing, | think that would | ead people

to increase the volune. That's the reason

for --

CHAl RPERSON M LLER:  \What ?

M5. JILANI: To increase the
vol une. You know, it wouldn't -- if people
wer e dancing, if dancing was allowed, | think
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that would -- it would encourage the DJ or
whoever, sorry, encourage the anbient nusic to
be raised. | think it's better to just put
them both in the restriction, so we can ensure
that the nusic won't enmanate fromthe
establishment into the residents' hones.

CHAl RPERSON M LLER: Ckay. And is
t hat based on your experience in seeing other
establi shments having dancing and it is never
soft, it's always |oud or what?

MS. JILANI: Yes.

CHAl RPERSON M LLER: Okay. And
live entertainnent, is it your understanding
t hat that includes a DJ?

MS. JILANI: Yes.

CHAl RPERSON M LLER: Ckay. Okay.
No ot her questions. M. Alberti?

MEMBER ALBERTI: Hi. So just step
back for a second. | think what | heard you
say is that you reached your concl usions based
on conversations with constituents, neighbors.

M5. JILANI:  Yes.

Neal R. Gross and Co., Inc.

181

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

MEMBER ALBERTI: Is that correct?

M5. JILANI: Yep, that's generally
how | base my concl usi ons.

MEMBER ALBERTI: Ckay. Generally,
where are these -- the constituents, who you
have di scussed this with? GCenerally, where do
they live?

M5. JILANI: On Wallach. So right
behi nd t he nei ghbor hood.

MEMBER ALBERTI: Ch, right behind
it?

M5. JILANI: |'msorry, right
behi nd t he establishnment, yes.

MEMBER ALBERTI: How many
representatives from how many properties have
you spoken to, do you think?

M5. JILANI: | have spoken to
everyone in this roomand | think that's it.

MEMBER ALBERTI: Ckay.

MS. JILANI: Yes.

MEMBER ALBERTI: Is it your sense

fromthose conversations that it is a problem
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that they woul d object to noi ses being heard--
wel |, okay. Is it your inpression that they
have been able to hear noises in their
resi dence?

M5. JILANI: Yes. And | have seen
vi deo evi dence of that as well.

MEMBER ALBERTI : Shooting a

vi deo --
M5. JILANI: They showed ne a

vi deo.
MEMBER ALBERTI: -- is a visual.
MS. JILANI: Onh, see that is

vi sual or --

MEMBER ALBERTI: Well, | nmean --

MS. JILANI: Sir?

MEMBER ALBERTI: How do you know
that they heard it in their --

M5. JILANI: | heard on the video
t hat they showed ne.

MEMBER ALBERTI: Ckay.

M5. JILANI: So there was --

MEMBER ALBERTI: They took a video
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inside to record --

MS. JILANI: Yes.

MEMBER ALBERTI: -- the sound that
t hey heard? GOkay. Al right.

M5. JILANI: And that's what they

showed ne.

MEMBER ALBERTI: | just wanted to
make sure. | wasn't trying to give you a hard
tinme.

M5. JILANI: Yes, no problem
MEMBER ALBERTI: | just wanted to
make sure for the record we heard clear --

MS. JILANI: There was sound on

t he vi deo.
MEMBER ALBERTI: -- on that.
MS. JILANI: Yes.
MEMBER ALBERTI: Al right.
Geat. Al right. 1Is it your -- do you know

whet her they object to sound, that kind of
at nosphere, the sounds in their establishnent
like all the time or just after like

particul ar hours in the evening?
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MS. JILANl: Well, | believe it is
in the evenings. |'msure when they, you
know, give their testinony you can hear nore
about that.

MEMBER ALBERTI: Ckay. All right.

M5. JILANI: But the fact is they
can hear it in their honmes and it is
preventing them from sl eepi ng, that's what
alerted ne to it.

MEMBER ALBERTI: So really am|
correct in concluding that the real problemis
whet her or not they can hear it in their
resi dence, right?

MS. JILANI: Yes.

MEMBER ALBERTI: They don't really
care a |l ot what activities -- do they care
about what activities go on in the atriunf

M5. JILANI: No. |If they couldn't
hear the noise, | don't think that woul d be an
| ssue.

MEMBER ALBERTI: Geat. Have you

wal ked around the establishment when it has
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been open on weekends?

MS. JILANI: Yes, | have wal ked on
the U Street side. | haven't wal ked on the
back si de.

MEMBER ALBERTI: Ckay. So well,
do you have any comments about what you heard
on the U Street side? And I'll have to -- |
mean, | know it is very busy and | oud on the
U Street side, so but tell nme what you heard.

MS. JILANl: Sure. Wll, on the U
Street side, yes, unfortunately, it's just so
| oud anyway that you can't pinpoint where it
is comng from It would -- | think it would
have been different if | had gone in the back,
but unfortunately | haven't been in the back.

MEMBER ALBERTI: But you haven't.

MS. JILANI: Yes.

MEMBER ALBERTI: Ckay. Very good.
Okay. Thank you. That's all the questions
that | have.

CHAl RPERSON M LLER: O hers?

Ckay. Thank you very nuch.
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M5. JILANI: Yes, thank you.

(Wher eupon, w tness was excused.)

MR RACILLA: We would like to
call WIlliamlsasi to the stand.

CHAl RPERSON M LLER:  Ckay.
Wher eupon,

W LLI AM | SAS

was called as a wwtness for the Protestants,
and having been first duly sworn, assuned the
wi t ness stand and was examined and testified
as foll ows:

MR ISASI: | do.

CHAl RPERSON M LLER: Ckay. Thank
you.

DI RECT EXAM NATI ON

MR. RACILLA: Can you state your
nane, please?

MR ISASI: WIIliamlsasi.

MR. RACILLA: And can you state
your relationship to the protest group?

MR ISASI: | amthe designated --

| was the designated representative for the

Neal R. Gross and Co., Inc.

187

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

188

protest Group of Five or nore residents during
the protest. | was the designated
representative of the protest group during the
-- of the designated group of five or nore

pr ot est ant s.

MEMBER ALBERTI: Can you nake sure
you speak into the m crophone, so that --

MR I SASI: Sorry.

MEMBER ALBERTI: -- we can hear?
Yes, you can adjust it if you need to.

Thanks.

MR ISASI: And as that
representative, | had regular contact with M.
Chamtrying to explain to himthe probl ens
that we were having on Wallach Place until he
cut out the comunications with us in April.

So starting in January, when we
first met with him through April | had
regul ar email communi cations and we al so net
with M. Chamto talk about the noise
problems. And then in April he cut off the

conmuni cati ons with us.
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MR. RACILLA: And do you have any
evidence that M. Cham cut off conmunications
with you?

MR ISASI: Yes. He cut off the
conmuni cations with us in an email
conmuni cati on

CHAI RPERSON M LLER: " msorry,
coul d you repeat that, please?

MR I SASI: Sure. He cut off
conmuni cations with us in an email.

CHAl RPERSON M LLER: I n an email.
Ckay. Thank you.

MR. RACILLA: Ckay. You have been
handed two exhibits. The first one,
Protestant Exhibit No. 3A and the second one
Protestant Exhibit No. 3B. Do you recognize
t hese docunents?

MR ISASI: | do.

MR RACI LLA: And what is docunent
3A?

MR ISASI: 3Ais an email. It's

an email | sent to M. Chamexplaining to him
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our notice. This was in January. And then
hi s response.

MR. RACILLA: And then what is
Exhi bit 3B?

MR. I SASI: Exhibit 3B was a
series of emails where | was -- this was sort
of -- what | was doing on a regul ar basis was
whenever | heard fromresidents on Wall ach
Pl ace that there were noise problens, | would
emai | himand say, you know, M. Chamit's
Monday and | heard fromthree different people
and there was noi se problens on this day or
t hat day.

(Wher eupon, the above-referred to

docunents were marked as

Protestant Exhibit No. 3A and 3B

for identification.)

MR ISASI: So this is an exanple
of one of those emails. The bottompart is
fromme. And then the April 28th is his
response. And this is where he ends up saying
|"mnot going to enail with you any nore. |'m
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done with this kind of communicati on.

Exhi bits 3A and 3B into evi dence.

to the point?

MR, ISASI: 3A is establishing
when we started communi cating. W started
we described the problens to him If you |
at the email that | sent himwhich is dated
January 9th, we |lay out the problens very
clearly that we are having with New Town.
This was in January of this year and his

response.

and clearly identify himwhat the problens
were and try to cone to a sol ution.

CHAl RPERSON M LLER:  Ckay. 3A
are you on this email ?

MR |ISASI: Yes. M nane is
Wlliamlsasi, so ny enmail address is

W sasi @otmai | . com
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CHAl RPERSON M LLER: Right. Ckay.
Okay. kay. Do you have an objection to this
exhibit? No? GCkay. Al right. Then
Protestant's Exhibit 3A is admtted.

(Wher eupon, the above-referred to

docunment was received into

evi dence as Protestant Exhibit No.

3A.)

CHAl RPERSON M LLER: Ckay. And 3B
goes to?

MR ISASI: 3B is an exanple of
the conmunication that we tried to regularly
have with M. Cham explaining that we were
havi ng noi se problens. And also if you | ook
at his response on April 28th, it's where he
cut off communication with us saying he no
| onger wanted to email. He wasn't going to
respond to any of our enmils.

CHAl RPERSON M LLER:  Ch, | see.

Do you have an objection to this, M. Chanf

MR. CHAM Yes, | do.

CHAI RPERSON M LLER. Ckay. Do you
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want to state it?

MR. CHAM (No audi bl e answer).

CHAl RPERSON M LLER Do you want
to explain your objection?

MR CHAM This is an email that |
had sent, because | keep getting the samne
calls every day fromhimand the sane enuil s.
So | just told himthat I can't just continue
doing this. | have work to do. And it's
basically the sane thing over and over and
over again. This email was sane subject was
com ng again maybe nore than 10 dozen ti nes.

MEMBER JONES: We're not clear on
t he obj ecti on.

MR CHAM | just can't have this.

MEMBER JONES: Are you saying the
email is false? Are you saying the enai
isn't true? Are you saying that you didn't do
it? Like what's your objection to the
evi dence?

MR CHAM It's not like it's

false or it's not true.
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MEMBER JONES: Ckay.

MR CHAM The ermail came from ne.

MEMBER JONES: All right.

MR, CHAM (Qbviously. It's how he
said that | used this as ny tool to cut off
the conmunication. | object to that.

CHAl RPERSON M LLER: Okay. You
can have rebuttal, but the docunent itself,
you are not objecting to its adm ssion into
the record on the basis that it is false or
irrel evant or sonmething |ike that?

MR CHAM It is relevant.

CHAI RPERSON M LLER:  You t hi nk
it's relevant?

MR CHAM It is relevant, that's
what I"'mtrying to say. Gkay. Because | was
getting the sanme harassing emails over and
over again. | told himl'mnot going to
listen to you any nore. Let's neet in front
of Board nedi ation or something and we talk
about it, but I'"'mnot going to keep doing it

by email, that's what this emnil was.
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CHAl RPERSON M LLER: COkay. Wy is
it relevant to this case?

MR. RACI LLA: Your Honor, it's
rel evant because it shows the deterioration of
the rel ati onship between the protestants and
M. Cham And that deterioration is part of
the reason that we are here today because we
have no been able to conme to any kind of
resolution with him

CHAl RPERSON M LLER: Ckay. Are
you saying that -- okay. So that's part of
the reason it's part of your --

MR ISASI: It's also --

CHAI RPERSON M LLER.  -- seeking a
condition fromthe Board, because you can't or
couldn't work it out.

MR ISASI: -- a fair exanple of--

MEMBER JONES: Whoa, whoa, whoa.

CHAl RPERSON M LLER:  No?

MEMBER JONES: Not from him

MR ISASI: I'mtrying to --

CHAI RPERSON M LLER: " msorry,
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what do you --
MEMBER JONES: He can't tell you
or define or defend this. It's him

MR | SASI: Ckay. Sorry about

t hat .

CHAl RPERSON M LLER:  Onh, okay.

MR ISASI: |I'msorry about that.

CHAl RPERSON M LLER: Right. Al
right.

MEMBER ALBERTI: Thank you, M.
Jones.

MEMBER JONES: | try to do what |
can.

CHAl RPERSON M LLER:  This is
from--

MEMBER JONES: I'msorry. |'m not
trying to be rude. I'mtrying to establish

sonme protocol.

CHAl RPERSON M LLER:  Weéll, wait.
Wi is Wlliamon this email ?

MR ISASI: So I'mWIIliam

CHAI RPERSON M LLER: You are
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peak.

He --

Wlliam So you can speak to this email
because you are -- it was a communi cation
bet ween you and M. Cham Ckay.

MEMBER JONES: There was an
obj ecti on rai sed.

MEMBER ALBERTI: Right.

CHAI RPERSON M LLER  As to
rel evance.

MEMBER JONES: Right. He needs to
speak. He being the protestant's
representative.

CHAI RPERSON M LLER  He did s

MEMBER ALBERTI: Right, right

MEMBER JONES: So why are you
aski ng hi m questions?

CHAI RPERSON M LLER: | didn't

MEMBER JONES: The witness.

MR ISASI: And | apol ogi ze.
didn't under st and.

CHAI RPERSON M LLER: Okay. He
interjected that he had sonething to add.

MEMBER JONES: Thank you. So you
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(202) 234-4433 Washington DC

www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

should be talking to the protestant, right?

MEMBER ALBERTI: The
representative.

MEMBER JONES: The representative,
correct?

MR, RACI LLA: Yes.

CHAl RPERSON M LLER: Ckay. W
will admt it and give it the weight that it
deserves. Ckay.

(Wher eupon, the above-referred to

docunment was received into

evi dence as Protestant Exhibit No.

3B.)

CHAI RPERSON M LLER.  And you have
a chance -- where are we on this? You wll
have a chance to cross-examne himafter he is
finished testifying and on this as well. He
is the signatory on it. Ckay. All right.
Were are we? W have just admtted your --

MR. RACI LLA: You have j ust
admtted --

CHAl RPERSON M LLER  -- exhibit.
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MR RACI LLA: -- Exhibits 3A and
3B.

CHAl RPERSON M LLER: Ckay. Right.

MEMBER ALBERTI: 3A and 3B?

You' re hol ding out on ne.

MR RACI LLA: Before M. Cham cut
off or before he cut off conmunications with
you, could you descri be why and when you
emai | ed hinf

MR ISASI: Sure. So | felt as
the --

CHAI RPERSON M LLER: |'"msorry, do
you have a question on the relevance of the
testi nony? Okay. So maybe you can articul ate
agai n because this is kind of borderline. M.
Silverstein wants to know what does this have
to do with peace, order and quiet, which is
t he subject of this hearing? Gkay. Can you
address that, this line of questioning on the
emai |l i ng?

MR. RACI LLA: Sure.

CHAI RPERSON M LLER  What does
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that have to do with peace, order and quiet?
MR RACILLA: Sure. It shows that
the protestant group gave notice to M. Cham
of problens that we were having with the
noi se, so it goes to show evidence of that and
it also shows the deterioration of the
rel ati onship between M. Cham and the
pr ot est ant s.
MEMBER SI LVERSTEIN:  Very good.
CHAl RPERSON M LLER:  Ckay.
MEMBER ALBERTI: | will interject
here.
CHAl RPERSON M LLER:  Yes.
MEMBER ALBERTI: W are interested
-- |1 think it's relevant to show that there
was communi cation and there was an attenpt at
conmuni cation. | don't think it's rel evant
whet her or not the rel ationship deteriorated
or not. W just are -- | personally amonly
interested in did you make attenpts. Ckay?
CHAl RPERSON M LLER:  Okay. |'II

just add from ny perspective also, we don't
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need a | ot of detail, but | think what your
point is is that if you could work it out, you
woul dn't need us to put a condition in the
| i cense that you are seeking. You are trying
to show that you couldn't fix this
vol untarily.

MR RACILLA: That's correct.

CHAl RPERSON M LLER: Ckay. W
don't need a lot of detail, that's all. Ckay.
Because we want to get to what is the

solution? What do you really need and why,

you know.

MR. RACI LLA: Ckay.

MR ISASI: So to answer your
guestion, | would email M. Cham-- until this
April email, | would email himon a regular

basis inform ng himof the noise problens that
residents had told nme about.

CHAI RPERSON M LLER. Ckay. Do you
have two sets?

MR. RACI LLA: Yes, that's 3C and

3D.
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CHAl RPERSON M LLER:  Ckay.

MR RACILLA: And is 3C an enuil
that you wote to M. Chanf

MR | SASI: Yes.

MR RACI LLA: And what does that
emai | express?

MR ISASI: So this is an exanple
of an email where | laid out for himthe

probl enms that we were having with noise with

New Town.

MR. RACI LLA: And then Exhibit 3D,
the April 14th email, is that also an enuil
that you wote to M. Chamlaying out -- an

emai|l that you wote to M. Chanf
MR | SASI: Yes.
(Wher eupon, the above-referred to
docunents were marked as
Protestant Exhibit No. 3C and 3D
for identification.)
MR RACI LLA: And what does that
emai | express?

MR | SASI ; It's anot her emuil
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to

to

?

t,

wi th additional problens we were having on
different nights with himbecause of noi se.

MR. RACILLA: So you attenpted
repeated -- you repeatedly attenpted to
comuni cate with M. Chamthe probl ens that
the protestants were havi ng?

MR | SASI: Yes.

MR RACILLA: And | would Iike
nove into evidence Exhibits 3C and 3D

CHAI RPERSON M LLER: Just a
m nute, let ne see. Does M. Cham have one

MR. CHAM Yes, ma'am

CHAI RPERSON M LLER:  Yes?

MR CHAM And | do object to i
t 00.

CHAI RPERSON M LLER: Ckay. And
what's your objection?

MR CHAM It's just the sane
subject on all three enails about email ne,
email you, turn it down, | turn it down. So
it's totally irrelevant to what we are here
for. You look at the subject, it's all the
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to you again, that when he is finished

testifying, you can cross-exam ne and mnake,
you know, whatever points you want to make
about them

kay. So 3C and D are admitted
(Wher eupon, the above-referred

documents were received into

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC

evi dence as Protestant Exhibit
3C and 3D.)
MR. RACI LLA: And how woul d you

204

sanme thing. And on one of the emails he just
said it's not |ow enough. | nean, who decides
what is | ow enough?

CHAl RPERSON M LLER: Ri ght.

MR CHAM Is it the Noise Task
Force or is it thenf

CHAI RPERSON M LLER  Does sonebody
not have one? GCkay. | understand that. And
| think that we should admt them They
capture at least times that there were
probl ens or whatever was going on, but so
think that they are relevant. But | say this

to

No.
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characterize your conmunications with M.
Chanf

MR ISASI: Wll, I think fromthe
very beginning we tried to explain to himthat
we really had -- this was not a question of us
havi ng any bi as agai nst himor his business.
W really wanted himto succeed.

The real issue here was that
Wal | ach Pl ace, which abuts the back of his
busi ness, there is a series of rowhouses with
wi ndows in the back and all the residents use
those or as far as | know all the residents
use those and we certainly use the back room
as a bedroom

So he has got a dance floor in a
glass atriumw th wi ndows and ceilings and
everyt hi ng open 50 feet froma bunch of
bedroons and that's the only issue we have.
People are just trying to sleep, that's it.

MR. RACILLA: And did you take any
phot ographs to show?

MR ISASI: Yes, | took a
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phot ograph to show what -- the wi ndows that we
are tal king about here. These are -- this is
a phot ograph of the row of rowhouses and these
are the windows we are tal ki ng about. These
upstairs wi ndows are the back bedroons.

The next picture is just a picture
of Wallach Place, so you can get a sense for
it. It's a Residential Zone to the houses
that are on Wallach Pl ace.

The next picture is just a picture
of New Town, so you get an idea of what it
| ooks like. The levels -- all the levels that
exi st and then the glass atriumon top.

The next picture was taken right
here at 14th and U just to give you a sense of
where the glass atriumsits in the
nei ghbor hood.

The next picture was taken from
behi nd our house and it shows the glass atrium
sitting on the very top of the building, so
you get a sense of the architecture. So the

noi se probl ens, you know, the other levels are
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all these kind of concrete levels. It's just
this glass atriumon the roof at the very top
that has got all the wi ndows and doors that
open. This is the problemwe are having the
noi se fromthese probl ens.

And the last two pictures are
additional picture of the glass atrium

MR. RACILLA: Do these pictures
show the relative height of the atrium versus
t he other buildings on the bl ock?

MR ISASI: Yes, | think the
pi ctures capture well how the atriumsits at
the top of the building above everything el se
i n the nei ghborhood.

MR. RACILLA: And is there any
bui l di ng or any structure between the back of
New Town and the back w ndows of Wallach
Pl ace?

MR ISASI: No, it's about 50 feet
and there is nothing in between.

MR, RACI LLA: Now, do we wait for

a second?
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CHAI RPERSON M LLER  Sure. (kay.
Are you ready?

MR. RACI LLA: Thank you. Yes.
Thank you.

CHAl RPERSON M LLER:  Ckay.

MR, RACILLA: | just wanted to
give a heads up to the Board. You know, we
will definitely take into consideration the
t hi ngs you said about emails. W just have
two nore that we wanted to enter in to explain
sone of the interaction between the -- M.
Cham and the protestants, especially with
respect to clainms of being bias.

And | also wanted to nove into
evi dence Exhibit No. 6.

MEMBER ALBERTI: What's the
rel evance?

CHAl RPERSON M LLER:  All right.
Sonme Board Menbers are saying they are
wonderi ng about the relevance. Wuld you |ike
to address the rel evance?

MR. RACI LLA: Sure. In the PIF
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M. Cham has accused the protestants of being
racially notivated and not actually really
heari ng noi se and so he has chal |l enged the
veracity of our conplaint. So we wanted to
address that.

CHAl RPERSON M LLER: Wl I, he
didn't do it in the hearing.

VMEMBER ALBERTI: Yes, | nmean, M.
Cham did not make those clains during the
heari ng.

CHAl RPERSON M LLER:  What ?

MEMBER ALBERTI: Al right? And--

CHAl RPERSON M LLER:  Ch, he did?
M. Cham di d?

MEMBER ALBERTI: | nean, if you
have emails that tal k about --

CHAl RPERSON M LLER:  Ckay.

MR RACI LLA: -- what M. Chamdid
or refused to do, | nean, that woul d be
relevant. But | nean, if he actually in his
email says |'mnot going to do sonething, that

m ght be relevant. But if he is making clains
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of racial bias in an enmnil, that's irrel evant
to this case, because he hasn't nake those
clainms here.

MR. RACI LLA: Ckay.

CHAI RPERSON M LLER: Has he? |
mean, | heard one --

MR. RACI LLA: He did nmake the
claimin the PIF.

CHAI RPERSON M LLER:  That's right.
Just inthe PIF? D d he nake it today, this
norning? | nean, this afternoon?

MR. RACILLA: Onh, that is true.
He didn't.

CHAI RPERSON M LLER: He did not.

MR. RACILLA: So I don't know if
we - -

CHAI RPERSON M LLER: Al right.

MEMBER ALBERTI: You know, | nean
| still think that that whole subject is
irrel evant.

CHAI RPERSON M LLER Ckay. So you
think it's prejudicial. Al | want to say is

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

211

basically, you know, we want to know, you
know, what's the problem \What's the relief
you want and why. | nean, that is what really
we are going to be |ooking at.

W are not questioning people's
notives ourselves. W are not questioning
that at all. Dd you want?

MR CHAM Yes. | nean, just
based on the questions you just asked, they
throwin all these emails and all these
accusations and all these fal se accusations
and then all these papers and all these pages.

CHAl RPERSON M LLER:  Yes. Ckay.

MR CHAM Just like I'"'mhere to
figure out what can we do noving -- what needs
to be done.

MEMBER ALBERTI :  Yes.

MR. CHAM \What needs to be
changed in the voluntary agreenent.

CHAl RPERSON M LLER:  Ckay.

MR CHAM \What needs to -- |

nmeant that what needs to be closed? Wat
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needs to be opened? That's what |'m here for.
|"mnot here to cat fight. And | look at this
as a cat fight.

CHAl RPERSON M LLER:  Ckay.

MR CHAM VWhich I'mjust not here
for.

CHAI RPERSON M LLER Do you want
to let that go? Al right. W are going to
|l et the protestants go on with their case.
Ckay.

MR. RACI LLA: Thank you. Yes, can
we nove into evidence, | think | asked before
to nove in evidence, Protestant's No. 67
These are the photographs that M. I|sasi took.

CHAl RPERSON M LLER:  You t ook
t hese phot ographs?

MR | SASI: Yes.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: My | ask when
t hey were taken?

CHAl RPERSON M LLER:  Sure. Go

ahead.
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MEMBER ALBERTI : \Wen were they

MR I SASI: They were taken this

past weekend.

MEMBER ALBERTI: Ckay. Great.
CHAl RPERSON M LLER: Past what ?
MR | SASI: Wekend.

CHAl RPERSON M LLER:  Ckay.
MEMBER ALBERTI: Al right.

CHAI RPERSON M LLER:  Any

MR, CHAM  No.

CHAl RPERSON M LLER:  Ckay. |

think they are a visual aid and I'Il accept

them They are adnitted as Protestant's

6.

(Wher eupon, the above-entitled
docunment was marked as Protestant
Exhibit No. 6 and was received

i nto evi dence.)

CHAl RPERSON M LLER: Ckay. Good.

MR. RACILLA: M. lsasi, were you
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had -- did you ever have an occasion to go to
Tabaq while it was open?

MR ISASI: Yes, | did. | went to
Tabaq for dinner on nultiple occasions.

MR. RACI LLA: And when you were at
Tabaq did you go to the atriunf

MR ISASI: | did. The atrium was
as -- whenever | was at Tabaqg, the atrium was
bei ng used as a dining roomand it was not set
up for a dance floor or DJ space.

CHAl RPERSON M LLER:  Coul d you
speak up a little bit?

MR I SASI: Wen | went to Tabag--

CHAl RPERSON M LLER:  Yes.

MR ISASI: -- it was never used
as a dance floor or DJ space. It was used as
a dining room And it seened |like a dedicated
di ni ng room space.

CHAl RPERSON M LLER:  Ckay.

MR. RACI LLA: And you have been
handed what has been marked as Protestant

Exhi bit No. 14, which shows sone pictures of
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t he Tabaq space fromthe Tabag website on the
web. Are those pictures representative of how
the dining roomwas set up when you were at
Tabaq?

MR ISASI: Yes. | think
particularly the pictures towards the end.
There were a | ot of tables set up.

MR. RACILLA: And in your
experience is New Town using Tabag the sane
way that Tabaq di d?

MR ISASI: No. New Town hosts
dance parties with DJs and nusic in that
space. And over the past year it has been, |
think every Friday and Saturday night,
Wednesday nights, it has been Tuesday nights,
it has been Thursday nights that dance -- it
has been used as a dance floor consistently
t hroughout the year both weekdays and
weekends. And he has al so hosted a nunber of
daytinme parties.

CHAI RPERSON M LLER  Okay. Try to

talk into the m ke there, because ot herw se we
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m ss sone of what you said.

MR ISASI: I|I'msorry. So --
CHAI RPERSON M LLER | did.
MR, ISASI: No. | think Tabaq

used the space primarily as a dining room

CHAl RPERSON M LLER:  Ckay.

MR ISASI: New Town has used the
space as a dance space. He has had dance
parties there every weekend, every Friday,
every Saturday. He has al so had dance parties
on Sunday during the day, Sunday ni ght, Monday
night -- sorry, Tuesday nights, Wdnesday
ni ghts and Thursday nights. And that has been
consi stently throughout the year. Dance
parties alnost the magjority of nights of the
week.

MR RACILLA: And | would like to
nove into evidence Exhibit No. 14.

CHAl RPERSON M LLER: Wi ch is?

MR, RACILLA: Oh, I'msorry, which
i s the photographs of Tabaq.

CHAl RPERSON M LLER  Ckay.
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(Wher eupon, the above-referred to

docunment was marked as Protestant

Exhibit No. 14 for

i dentification.)

CHAl RPERSON M LLER:  Any
obj ecti on?

VMR, CHAM No, ma' am

CHAl RPERSON M LLER:  And when - -
wel |, who took these pictures?

MR. | SASI: These pictures are
consi stent with what | experienced when | went
to dinner at Tabag. They are a good
representation of what I saw when | was there.
Particularly the pictures towards the back
with all the tables set up.

CHAI RPERSON M LLER:  Okay. | hear
you, but where are they fron? Are they from
the web? Are they fromthe Internet or
sonet hi ng?

MR, ISASI: Yes, they are fromthe
Internet. There is a website that --

CHAl RPERSON M LLER: Fromtheir
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websi te?

MR ISASI: There is a website at
t he bottom of each page indicating where they
came from

CHAI RPERSON M LLER:  Yes, okay.
Al right. Dd1Il ask if you had an objection?
Do you?

MR. CHAM That's Tabaq's website.
They' ve been out of business for a year and a
half. That's their website is still up, so
anybody can go in and just take any pictures
t hat you want.

CHAl RPERSON M LLER: Are you
chal l engi ng that they are an inaccurate
pi cture of the Tabaq?

MR. CHAM Yes, because when | was
doi ng ny due diligence checking the place out,
| used to go there on Friday and Sat urday
ni ghts and on numerous occasions | stood in
line and paid $20 to get in and go to rooftop
for a party.

So for himto say that it was
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MR. RACILLA: | don't think he is

objecting to the veracity of the pictures

bei ng taken fromthe web. He is arguing. He
i s maki ng argunent.
CHAI RPERSON M LLER It sounds

| i ke he m ght have been, but you are

testifying that it reflects your recollection

of how Tabaq | ooked when you visited it?

MR ISASI: That's right. | went

to Tabagq on nultiple occasions and these

pi ctures are a good representation of what the

atrium space | ooked |i ke when | was inside.

CHAI RPERSON M LLER:  All right.
|"mgoing to admt that then.

(Wher eupon, the above-referred to

docunent was received into

evi dence as Protestant Exhibit No.

14.)

CHAl RPERSON M LLER  And agai n,

you wi Il have an opportunity to cross-exam ne

or rebut or it. Ckay.
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COURT REPORTER: |'m sorry, what
nunber is that?

CHAl RPERSON M LLER: Ch, that is
Protestant's Exhibit No. 14.

MR. RACILLA: Can we get a tine
check? Sorry.

CHAl RPERSON M LLER:  Ti me check.

MEMBER JONES: One second. The
| i censee has 69 m nutes renaining. The
protestants have 42 m nutes remnaining.

MR. RACI LLA: Thank you.

Did you ever witness violations of
t he vol untary agreenent?

MR ISASI: Yes. On several
occasions | noticed -- | saw parties in the
rooftop atrium space with the roof open or the
doors open, the doors and wi ndows on the sides
open or both open, which were clear violations
of the voluntary agreenent, which stipul ates
that there can be no |live entertai nnent, which
is defined in the voluntary agreenent to

i ncl ude DJs. It cannot occur with the roof
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open or the doors or w ndows open. So they
were clear violations.

Al so, he is not supposed to rent
out the space to outside pronoters and the
cars parked on Wallach Place had flyers al
about Skybox Sundays, being a dance party that
was hosting on Sunday nights in the space and
it was an outside pronoter that was running
the party.

MR. RACILLA: Dd-- as a
representative of the --

MR ISASI: OCh, I'msorry. And of
course, | nmean, | can't believe |I forgot this.
On a regul ar basis, we hear noise in our house
from New Town, which is a clear violation of
t he vol untary agreenent.

MR. RACILLA: As a representative
of the protest group, did M. Cham ever
explain to you why he was not conplying with
the voluntary agreenent's requirenent to keep
t he wi ndows and roof shut?

MR ISASI: Yes. On repeated
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occasions | kept pointing out to himthe
| anguage in the voluntary agreenent that said
no live entertainnent with the wi ndows and
doors and ceiling open and he woul d say things
like ny -- the people who cone to New Town are
going to get hot because the w ndows and doors
have to remain closed. |'mnot going to |et
t hem get unconfortabl e when they cone visit
me. |'mgoing to open the wi ndows and doors
when | want to.

CHAl RPERSON M LLER:  Ckay.

MR. RACI LLA: And when did you
nove to Wallach Pl ace?

MR ISASI: | noved -- we noved in
January -- we bought our house in February of
2010 and we have been there since then.

MR. RACILLA: And did you have any
noi se probl ens before New Town?

MR ISASI: No. W had -- one
night we had a problemw th Tabag. W went
over there and talked to them and they turned

the nusic down and that was it. Never had any
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ot her problem As soon as New Town started
operations in January, the noise problens were
on al nost every singl e weekend.

MR. RACILLA: Are there any ot her
busi nesses on U Street causing problens that
you know about or have noi se violations?

MR. ISASI: | have not had any
problems with any ot her business on U Street.
And | checked with ABRA, with Bill Hager the
Communi cations O ficer for ABRA and he
confirmed with Enforcement with ne that there
i's no other businesses between, | believe,
17th Street and 9th Street on U Street with any
noi se violations in the past year. The only
one for which they found noise violations is
New Town.

MR. RACI LLA: And how did he
confirmthat for you?

MR ISASI: He sent ne an enail.

CHAI RPERSON M LLER:  Thank you.

MR. RACI LLA: You have been handed

what has been narked as Protestant's Exhibit
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No. 3H. Is this the email that you received
from M. Hager?

MR ISASI: It is.

MR RACILLA: And | would like to
nove Exhibit 3H into evidence.

CHAl RPERSON M LLER: Okay. Any
obj ecti on?

VMR, CHAM No, ma' am

CHAl RPERSON M LLER:  All right.
Protestant's Exhibit 3H is admtted.

(Wher eupon, the above-referred to

docunment was marked as Protestant

Exhibit No. 3H for identification

and was received into evidence.)

MR. RACILLA: | think you had

testified alittle bit before about how often

So how often after New Town opened did you
hear noi se and have problens with noi se?

MR ISASI: So we bought the --
the noise tension with New Town -- we brought

t he noi se problens with New Town in January
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and we have consistently had probl ens al nost
every single weekend since January with New
Town.

MR. RACILLA: And what tinme of day
do you usually hear the noise in your home?

MR, ISASI: So the parties usually
start about 10:00 p.m and they go until 3:00
a.m every Friday and Saturday. He has had
weekday parties on Tuesdays, Wdnesdays and
Thur sdays and he has had daytine parties on
Sunday and Sat urday.

MR. RACI LLA: And have you ever
been woken up from-- by noise from New Town?

MR ISASI: Yes. | have been
woken up and the way our house is -- |
typically sleep on the front side. There is
a bedroom on Wl | ach Place. The noi se has
woken me up even in the front bedroom W
have had house guests who stayed in the back
bedroom and t hey have continually been woken
up With noise from New Town.

We have gone so far as to put
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earplugs in the guest roons so people have --
can have earpl ugs when they sl eep.

And in the m ddl e bedroom upstairs
as well, people hear -- routinely hear noise
com ng from New Town.

MR. RACI LLA: And have you heard
from any other residents on Wallach Pl ace
about problens that they are having?

MR ISASI: Yes. Along with
everyone in the protestant group who has had
probl enms hearing noise in their house, we have
al so heard from other residents both on the
north side and the south side of the street,
the side of the street that is the furthest
away from New Town. And they have told us
that they have used earpl ugs because of the
noi se com ng from New Town as wel | .

MR. RACI LLA: How can you be sure
that the noise is comng from New Town?

MR ISASI: So froma very early
stage, M. Cham kept expressing concern that

we were hearing noise from other businesses
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and not from New Town. And we took those
concerns very seriously.

And | on several occasions wal ked
out side ny house, wal ked down the all eyway,
wal ked around New Town, wal ked up and down U
Street and it was verified the noise was
com ng from New Town. And | know ot her
present -- other protestants in the groups
al so did they sane thing.

W were very concerned that we
were unfairly maligning his business and so we
wanted to make sure the noise was com ng from
New Town and it was.

MR. RACI LLA: Have you ever raised
your concerns about noise from New Town to the
Board before today?

MR ISASI: Yes. So earlier we
wer e tal ki ng about the dism ssal of his
application. Wat happened was at the first
Status Hearing for the -- his renewal
application, M. Chamfailed to show And so

t he Board ended up dism ssing this application
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as a result of his failure to show.

At that tinme, | addressed the
Board and explained to themthat we -- | think
that was in April or My, but we have been
living with these noi se problens every weekend
since January. And what could we do? And |
believe it was Madam Chair who said, you know,
we take this very seriously. You should talk
to Enforcenment. Make sure to followup with
Enf orcenent and | et them know what i s going
on.

So as a result of that, | went
back to the protestants and shared what you
had told us with them and sai d pl ease, cal
the hotline. Email -- do the enmuail
conplaints. Let them-- |et ABRA know t hat we
are havi ng these noi se probl ens.

And so this is one of the reasons
why we have generated so many conplaints,
because we took the Board's suggestion to
foll owup with Enforcenent very seriously.

CHAl RPERSON M LLER  Ckay.
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MR ISASI: And in fact in June, |
sent M. -- Director Mwosally a letter on
behal f of everyone saying we really are having
probl ems, not just at night, but also daytine
and there is no one to call during the day,
because the Noi se Task Force isn't running, so
what can we do? W are sending this letter
| etting you know that we are having very
serious problens during the day as well.

And as far as we know, we never
got any followup from ABRA. The only tines
we heard from ABRA were when we called the
hotli ne and we spoke with soneone and t hey
woul d send I nvestigators out who would find
t he noise violations in our homes. But we
didn't -- | never got a response from Director
Moosally to ny letter. And | never -- we
never got a response to any of our conplaints
filed wwth them either.

MR. RACI LLA: And you have been
handed what has been marked as Protestant's

Exhibit No. 3J. |Is that the June 12th letter
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that you sent to Director Mbosally?

MR | SASI: Yes.

MR RACILLA: We would like to
enter that letter into evidence.

CHAl RPERSON M LLER:  Any
obj ecti on?

MR. CHAM  No.

CHAl RPERSON M LLER: Ckay. This
is in the public record anyway. Gkay. So
Protestant's Exhibit 3J is admtted.

(Wher eupon, the above-referred to

docunment was marked as Protestant

Exhibit No. 3J and was received

i nto evi dence.)

CHAI RPERSON M LLER.  And sorry you
didn't get a response. W wll |ook into
that. M. Mosally is usually very good about
t hese things, so, okay.

MR. RACILLA: And can | confirm
|"msorry, that 3H was also entered into
evi dence?

CHAI RPERSON M LLER  3H?
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MR RACI LLA: That was the enuil
from M. Hager.

CHAI RPERSON M LLER  Let ne see.
Yes, that was adm tted.

MR. RACI LLA: Thank you.

CHAI RPERSON M LLER:  And 3J has
now j ust been admtted. Ckay.

MR. RACI LLA: Have you ever called
the hotline and had I nvestigators come to your
honme?

MR ISASI: | have. And | would
say that, you know, sonetines |Investigators
have been very good and very under st andi ng
about the problens and other tinmes we have
just had a | ot of confusion.

Early on, | believe it was
| nspector Peru cane to our house and first he
told us well, if there was a voluntary
agreenent in place, he would find a violation,
but there is no voluntary agreenent here, so
there is no violation.

And he al so wanted us to turn on
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our television. It was like 2:00 in the
norning to see if the noise could be heard
over our television. And we said we are
trying to sleep. Like I don't -- we don't
understand the rel evance of our television
ri ght now.

And in the end, |I'mnot sure
whet her it was because he -- well, he said
there was no voluntary agreenent. And al so
because of the TV thing, | don't know which
one it was, but he didn't find a violation.

CHAl RPERSON M LLER.  Who was this?

MR | SASI: | nspector Peru.

CHAl RPERSON M LLER:  Oh, okay.

MR ISASI: And | followed up with
an email to Director Mosally where
specifically asked himto confirmthat there
was a voluntary agreenent in place, which he
did, and he also said that he woul d t hen
correct -- let the -- make sure the
| nvestigators were aware that there was a

vol untary agreenent in place.
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So fromny perspective, that -- we
really should have had a violation at that
poi nt, but we didn't get one because the
| nvestigators weren't aware of what was goi ng
on.

MR. RACI LLA: And you have been
handed an exhibit that has been marked as 3K
Is that the email that you received from
Di rector Moosally?

MR ISASI: It is.

(Wher eupon, the above-referred to

docunment was marked as Protestant

Exhibit No. 3K for

i dentification.)

MR ISASI: And on the back of it
is the initial email | sent to him so it sort
of lays out the problemwe had and then his
response.

MR. RACILLA: | would like to nove
Exhibit 3K into evidence.

CHAl RPERSON M LLER: Okay. Any

obj ecti on?
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MR. I SASI: There was al so --
there were also tines when we called the
hotline and they were just too busy and they
just couldn't conme out, so we didn't get
vi ol ations on that night either, because there
was no one avail abl e.

MR. RACI LLA: Ckay.

MR. ISASI: And then there was
ot her nights when it was very close to 3:00
a.m and they would say well, it's so close to
3:00 a.m and the nusic is going to shut off
at 3:00 a.m, so like what's the point of
sendi ng anyone out to find a noise violation?
So there are many nights that we woul d have
had, | think, additional violations if ABRA
had the resources or if they were willing to
conme out so late in the norning hours.

MR. RACILLA: Did you notice any
problens if the Investigators canme up the
al | eyway?

MR ISASI: Yes. | nean, that was

-- another reason we don't have a |l ot nore
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vi ol ations is because you notice that the

| nvestigators would conme -- instead of com ng
to the front of our house, they conme down the
back al |l eyway and as soon as they parked their
cars between our house and New Town, the

vol une in New Town woul d go down.

And so starting in |ike August, |
think, we said when we called the hotline we
woul d say pl ease make sure the Investigators
cone to the front of the house, so that New
Town isn't aware that they have arrived. And
then that's when we got the violation in
August and then another violation in
Sept enber .

And | don't know that the reports
have becone finalized yet, because | asked M.
Hager for those, but he sent ne an email
confirm ng that noise violations have been
found in both August and in Septenber and that
those reports -- | think there is some process
where you guys end up |ike approving

everything before it goes into public record,
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so that those reports are now in that process
as wel | .

But he confirmed for nme that there
were violations on both of those days.

CHAl RPERSON M LLER: | think --

MR. RACILLA: To your know edge- -

CHAI RPERSON M LLER: " msorry,
but if I'"'mnot mstaken, | think you -- did
you ask the Protestant's Exhibit 3K be noved
into evidence? And | didn't have a chance to
respond because | think the witness started--

MR. RACILLA: OCh, I'msorry.

CHAl RPERSON M LLER:  -- tal ki ng.
Ri ght ?

MR, RACI LLA: Yes.

CHAl RPERSON M LLER:  So you did
ask, right? And there was no objection. So
| just want to admit that into evidence. That
Is Protestant's Exhibit 3K

(Wher eupon, the above-referred to

docunent was received into

evi dence as Protestant Exhi bit No.
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3K.)

CHAl RPERSON M LLER:  Ckay.

MR. RACI LLA: And you were just
testifying as to receiving two enmails from M.
Hager confirm ng the violations found in
August and Septenber. |Is Exhibit 3L the
August 22nd emai |l that you received confirm ng
the first violation?

MR, ISASI: The --

MR. RACI LLA: The August
vi ol ati on?

MR ISASI: So the -- let's see,
the -- 3Mrelates to August 28th, that's the
August one and 3L is the Septenber violation.

(Wher eupon, the above-referred to

docunents were marked as

Protestant Exhibit No. 3L and 3M

for identification.)

MR. RACI LLA: Ckay.

MR ISASI: And these were -- so
you know, we knew the Protest Hearing was

goi ng to happen and we wanted to make sure we

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

had a good handl e for you guys on exactly how
many violations we had. And so | wanted to
confirmwith M. Hager that they had found

noi se vi ol ations on these two dates.

MR. RACILLA: And so how many
noi se vi ol ati ons have been found, to your
know edge?

MR ISASI: It has been hard to
keep track. | think for sure we have seven
noi se viol ati ons agai nst New Town in the |ast
year. And then M. Chamtestified today that
there was one |l ast nonth, so that woul d nmake
ei ght .

MR. RACILLA: | would like to nove
into evidence Exhibits 3L and 3M

CHAl RPERSON M LLER:  Any
obj ecti on?

MR, CHAM  No.

CHAl RPERSON M LLER: Okay. Let ne
just see what -- why don't you just describe
what 3L is.

MR. RACILLA: 3L is the email from
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M. Hager to M. Isasi confirmng the
Sept enber 19th noise violation. And 3Mis the
August 23rd email from M. Hager to M. |sasi
confirm ng the August 23rd.
CHAl RPERSON M LLER: Ckay. Thank
you. Al right. Then 3L and 3Mare adm tt ed.
(Wher eupon, the above-referred to
docunments were received into
evi dence as Protestant Exhibit No.
3L and 3M)
MR. RACILLA: And are you aware of
any video evidence of noise conplaints or
noi se probl ens?
MR ISASI: Yes. So |l nean, it's
very hard to take video of the noise
vi ol ations during the night, because it's --
you know, you can't really see anything. But
we do have one particul ar exanple of a daytine
viol ati on where he had all the w ndows, the
doors, everything open. |It's clear how much
noi se i s com ng out of New Town and into our

hone.
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MR. RACILLA: And with the Board's
i ndul gence, can we play that video?

CHAl RPERSON M LLER:  Well, is
t here an objection?

MR. CHAM Yes, ma'am Because ny
vol untary agreenent states | can open the
doors and wi ndows from-- all the way until
2:00 am And if they conplain sound during
the daytine that you can hear fromthe street
from anywhere, and once again, pointing out at
New Town, it's totally irrel evant.

CHAl RPERSON M LLER: Wl --

MR. RACILLA: That's -- | nean,
that's argunent. That's incorrect. |It's
actually incorrect. He is msquoting what the
vol untary agreenment states. And | -- but |
don't think that that is any proper objection
to the evidence.

MR ISASI: And it's ny -- ny
testinmony is --

MEMBER ALBERTI: Well, please,

pl ease.
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CHAl RPERSON M LLER: Wi t.

MR | SASI: Ckay.

MEMBER ALBERTI: Until the
objection is ruled on, you have to be quiet.

CHAl RPERSON M LLER:  Yes, ny
concern is whenever | see these videos coni ng
in, did you disclose that on your PIF? D d
you give hima copy of it?

MR. RACILLA: We did disclose it
on the PIF.

CHAl RPERSON M LLER:  Ckay.

MR, RACILLA: It's No. 7. W did
not give hima copy of it in advance, but we
did give it to ABRA in advance, so that they
could load it up and he did not object or
request a copy from us.

MR ISASI: And --

CHAl RPERSON M LLER  Ckay. So- -

MR ISASI: -- with the Board's
i ndul gence - -

CHAl RPERSON M LLER:  -- we --

MR ISASI: -- we specifically--
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MEMBER SI LVERSTEIN:  Sir, no.

MEMBER ALBERTI: Sir, please.

CHAI RPERSON M LLER:  You are out
of order right now. You are out of order.

MR, ISASI: Ask the --

CHAI RPERSON M LLER.  So you know,
when we have these Exhibit Forns and we say at
the status that you provide a copy of all your
exhibits to each other, it doesn't always
happen, but that's what we request, so that
the other party is prepared.

MR RACI LLA: But we al so
confirmed with Attorney Raines that it was
okay to just submt the PIF form that you did
not have to send the exhibits beforehand.

MR ISASI: And | was the one who
had the conversation with --

MR, RACILLA: And --

MEMBER ALBERTI: He can attest to
it. He took it.

MR ISASI: | had the conversation

wth --
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CHAl RPERSON M LLER:  \What ?

MR ISASI: -- Attorney Raines, so
| can tell you exactly what she told ne and
what | asked for.

CHAI RPERSON M LLER:  Who told you?

MR | SASI: The Attorney Raines.

CHAl RPERSON M LLER:  Att or ney
Rai nes told you you didn't have to provide a
copy to the other side?

MR |ISASI: W asked if | have --
| have an ermail fromher and | said do we have
to provide a copy of all exhibits? She said
no. W said do we provide the video ahead of
ti me? She said no.

MEMBER ALBERTI: Well, you know,
Ms. MIler --

CHAl RPERSON M LLER:  Yes?

MEMBER ALBERTI: -- | will point
out that M. Cham has not objected on the
basis of the fact that he hasn't seen it. So
" mnot sure why we are arguing this point.

| nmean, M. Chamisn't arguing prejudice here.
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MR CHAM |I'mjust not -- | just
don't want to entertain a cat fight.
haven't seen this video.
CHAl RPERSON M LLER:  You what ?
MR CHAM | object to the video.
CHAl RPERSON M LLER: He did

object. \What is your --

MR CHAM | did object to the
vi deo.

MEMBER ALBERTI: Well, he didn't
say -- but his objection was not on point to--

it wasn't a valid objection.
CHAI RPERSON M LLER:  What was your
obj ecti on?
MR CHAM To the fact that |
haven't seen this video, one. Nunber two--
CHAl RPERSON M LLER:  Yes.
MR CHAM -- nunber two, this
vi deo was taken probably during the daytine
hours and we are tal ki ng about here a noi se
vi ol ation, according to the voluntary

agreenment, look at the tines. It's totally
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irrel evant.

CHAl RPERSON M LLER:  So when was
the video -- was the video taken in the
dayti me?

MR RACILLA: It was taken in the
| at e afternoon on a Sunday.

MR CHAM It's the daytimne.

CHAl RPERSON M LLER: Wy is that
rel evant ?

MR. RACI LLA: Because according to
the voluntary agreenent, he is not allowed to
have |ive nusic and DJs in the space when the
doors and wi ndows are open in the atrium And
t he doors and w ndows - -

MR CHAM Ms. --

CHAl RPERSON M LLER:  Wait. | want
to hear what -- go ahead.

MR. RACI LLA: The doors and the
wi ndows in the atriumwere --

CHAl RPERSON M LLER It was taken
on a Sunday afternoon when the w ndow or the

roof was open?
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MR | SASI: Yes.

MR. RACI LLA: And the wi ndows and
t he roof was open.

CHAl RPERSON M LLER:  And what will
it show?

MR RACILLA: It will show how
| oud the noise is that we can hear it in our--
on our properties.

MR ISASI: And the voluntary
agreenent --

CHAl RPERSON M LLER:  So wel |, no,
| have a question about that, because how do
we know how | oud? You turn the volunme up or
down. How do we know?

MR CHAM Right. Anybody could
play a boom box in the back buil ding and--

MEMBER ALBERTI: Well, Ms. Mller,
you can evaluate that after you see it. It's
rel evant because we are tal ki ng about peace,
order and qui et and not just peace, order and
guiet at night. W are tal king about peace,

order and quiet in general.

Neal R. Gross and Co., Inc.

246

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

CHAI RPERSON M LLER:  Yes, okay.

MEMBER ALBERTI: | believe that it
is relevant. | think we should just see the
vi deo.

CHAI RPERSON M LLER:  Probably see.

MEMBER ALBERTI: You know, | don't
know how |'m going to judge it until | see it.
| may actually -- it's possible that | wll

conpletely discount it, but I don't know that
until | seeit. | would like to see it.

CHAl RPERSON M LLER  Ckay. Al
right. So we have heard froma Board Menber.
They would like to see it. You have addressed
the relevance and we will see the wei ght given
on concerns and you can cross exam ne on this
as wel .

MR ISASI: So if | could just
descri be the voluntary agreenent specifically
stipulates that there can be no |ive
entertai nnent, which is defined to include
DJs, with the windows or ceiling open at any

tine.
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MEMBER SI LVERSTEI N: Pl ease speak
up.

CHAl RPERSON M LLER: Okay. So the
problem | understand. Really the problem
with that box is that the mke is down | ow and
you want to | ook at us.

MR, | SASI: Ckay, sorry.

CHAl RPERSON M LLER: But we --

MR. I SASI: The voluntary
agreenent --

CHAl RPERSON M LLER:  -- want your
voice to be carried by the m ke.

MEMBER ALBERTI: W are past
arguing the relevance of this. W are now --

MR ISASI: Right. |I'mtrying --

MEMBER ALBERTI: -- on to seeing

MR | SASI: Ckay.

MEMBER ALBERTI: What | woul d ask
that you do is --

CHAl RPERSON M LLER: He said in

the --
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MEMBER ALBERTI: -- if you have
any explanation as to what is in the video,
you provide that for us. Al right? W have
the voluntary agreenent. W know what is in
it. Al right. [I'mjust trying to nove
t hi ngs al ong here, because we will be here
until the wee hours of the norning if we
don't. Al right.

CHAl RPERSON M LLER: | won't.

MEMBER SI LVERSTEIN. | won't. |
woul d point out to M. Racilla that M. Jones
has told ne you have | ess than 30 m nutes |eft
for the rest of your case.

MR, RACILLA: Al right.

MEMBER ALBERTI: So | woul d
suggest that we just go ahead and if you want
to corment on what we are seeing in the video,
pl ease, do that. And I'mtrying to be hel pful
to you.

MR. RACI LLA: Ckay. Thank you.

CHAl RPERSON M LLER: Okay. Can

you see it? On.
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(Vi deo Pl ayed)
MR ISASI: It's April 13th at 5:00
p.m in the back yard of Wallach Place. The
deci bel level is sonewhere between 75 and 80
deci bel s.
(Vi deo St opped)
CHAl RPERSON M LLER: Ckay. Coul d
you repeat the date and tine, please?
MR ISASI: I'msorry, | don't
have the date and tine. | don't know it.
CHAl RPERSON M LLER:  Ch, okay. |
t hought it was on the video.
MR ISASI: It's on the video.
MR RACILLA: It's on the video.
CHAl RPERSON M LLER:  April 13th or
sonething, 5:00 p.m, but |I'mnot positive.

MR. RACILLA: It is April 13th at

4:55 p. m

CHAl RPERSON M LLER: | was cl ose.
Ckay. Ckay.

MR. RACILLA: | have no nore
guesti ons.
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CHAl RPERSON M LLER:  All right.
Now, it's your opportunity to cross-exam ne
the witness, the witness with respect to those
emai | s, whatever, the video.

MR. CHAM  kay.

CROSS- EXAM NATI ON

MR CHAM kay. |I'Ill first say
the voluntary agreenent states that for hours
of live entertainment is between 6: 00 and
2:00. Sorry, on Friday and Saturday between

6: 00 and 3:00. And on that day it was a day

party.

CHAl RPERSON M LLER: Ckay. Wit,
wai t .

MR CHAM "Il start with the
vi deo.

CHAI RPERSON M LLER:  It's not your
-- you are going to get another chance to
rebut, if you want. This is your chance to
ask questions, based on --

MR. CHAM  kay.

CHAl RPERSON M LLER  -- the --
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MR. CHAM  kay.

CHAl RPERSON M LLER  Ckay.

MR. CHAM You stated that on U
Street when you called the Task Force all the
busi nesses on U Street have no noise violation
except New Town. |Is that -- that was correct

testinmony fromyou, right?

MR ISASI: | spoke in person to
M. Hager.

MR. CHAM No, what you said on
your email to, on email, on Exhibit, | think
it is, 3K You stated that -- yes, it's 3K

That none of the establishnments on U Street
have noi se viol ati ons except New Town. |It's
clearly stated here.

MR ISASI: M. Hager sent ne an
email and | got -- | believe it's -- what he
said was that in the |last year there have been
no noi se viol ations for any busi nesses --

MR. CHAM For any busi ness except
New Town.

MR |ISASI: -- other than New
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Town - -

MR CHAM That's what | said.

MR ISASI: -- between 17th Street
and 9th Street on U Street.

MR. CHAM  kay.

MR ISASI: O her than New Town.

MR CHAM On Exhibit 11 |
counted, maybe |I could nane it: Nellie's,
Patty Boom Boom Policy, Lincoln Theater,
MOVA, Pure, Red Lounge, |ike 15 of themthat
has noi se violations on this docunent that you
gave nme. But you stated that he told you New
Town was the only establishnment with noise
violations. |s that correct?

MR ISASI: The email he sent ne
i ndi cates that New Town is the only --

MR. CHAM So you believe --

MR ISASI: -- establishnent.

MR CHAM -- that, too, even
t hough this noise -- even though Exhibit 11
states sonmething different?

MR ISASI: | asked M. Hager --
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MR. CHAM No, no. Do you believe

t hat ?

MR ISASI: | believe M. Hager's
emai | .

MR. CHAM  kay.

CHAl RPERSON M LLER:  Ckay.

MR CHAM \What are the tine/hours
according to your -- according to the
vol untary agreenent that we -- that the live--

the hours of |ive entertai nnent provided by
the DJ are all owed?

MR ISASI: | don't have a copy of
that in front of ne.

MR CHAM It's on page 1 of the
vol untary agreenment. To speed up the process.

MR. | SASI: Paragraph 2 of the
vol untary agreenent stipul ates when live
entertai nment by DJs can be allowed. And it
says "Sunday through Thursday, 6:00 to 2:00
and Friday and Saturday, 6:00 to 3:00." But
it does -- that paragraph doesn't address the

atrium space.
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MR CHAM (Ckay. But it says that
from6:00 to 2: 00 and 6:00 to 3:00 Friday and
Sat urday and Monday through Thursday, right,
according to the voluntary agreenent --

MR I SASI: Wthout addressing
it --

MR CHAM -- that you just read,
right?

MR ISASI: -- to the atrium
space.

MR CHAM (kay. Now, on line 9
on the voluntary agreenent on page 2 it says
that "the anbient or background noise that is
not live will not be played in the greenhouse
beyond 1: 00 a.m when the atriumroof is
open." But | think earlier | had stated that
we cl ose the windows at 8:00 a.m, right?

MR. ISASI: You are asking nme to
confirmwhat you testified?

MR CHAM No. Wat I'mtelling
you is on the voluntary agreenent it says "By

1: 00 a.m we should close the wi ndows." |
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just gave you the line nunber where it says
that. |'masking you a question on the
vol untary agreenent.

MR | SASI: Ckay.

MR CHAM Is that yes or no? By
1:00 a.m, right?

MR ISASI: | don't know what your
guestion is.

MR, CHAM (kay. Again, line 9 on
the voluntary agreenent it states "By 1:00
a.m the atriumrooftop should be closed."

MR ISASI: It states that anbient
or background noise that is not |ive
entertai nment, so |like not DJs, can be played
i n greenhouse space, but not beyond 1:00 a. m
when the retractable roof is open.

MR CHAM Is open, right? So by
1:00 a.m it's closed.

MR, | SASI: \Wat's your question?

MR CHAM No nore for you

CHAl RPERSON M LLER:  The

settl enent agreenent probably speaks for

Neal R. Gross and Co., Inc.

256

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

itself, so | would nove on.

MEMBER ALBERTI: So what are we
doi ng now? Wat are we doi ng?

CHAl RPERSON M LLER: He is --

MR CHAM You testified that New
Town had ei ght noise violations, right? You
testified about five mnutes ago --

MR | SASI: Yes.

MR CHAM -- that we have eight
noi se vi ol ati ons.

MR | SASI: Yes.

MR CHAM Is that correct?

COURT REPORTER: Keep your voice

up.

2

| SASI : Yes.

2

CHAM Yes? Eight noise
vi ol ati ons?

MR | SASI: Yes.

MR. CHAM  kay.

MR. I SASI: W have seven noi se
vi ol ati ons docunented on the record and then

you testified as to one in the |ast 30 days.
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MR CHAM | testified |I have two.
You testified | have eight.

CHAl RPERSON M LLER:  Ckay. No.

We are not having a discussion.

MEMBER ALBERTI: No argunents.

CHAI RPERSON M LLER:  Okay. Just a
gui ck question, direct question and answer.

MR CHAM On Exhibit 3B you sent
an email and Exhibit 3A, why |I cut off the
comuni cation with you. | think on Exhibit 3A
it states that --

CHAl RPERSON M LLER:  Ckay.

MR CHAM -- "I tried to neet
with you and | also tried to" -- | also -- it
says on front page of Exhibit 3A, fromne to
you it says "l understand your concern. |
woul d | ove to have the opportunity to neet
everyone on that day at New Town." But after
maybe two nonths, you keep sending ne all
these emnils with all these Exhibits 3A, 3C,
and there is one nore, and 3 -- only 3A and

3C.
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That was the reason for nme to cut
of f the comunication with you because of --
you testified because of what, according to
your enail s?

MR ISASI: |'msorry, can you
repeat the question?

COURT REPORTER: Sir, can you,
pl ease, use your m crophone?

MR. I SASI: Can you repeat the
guesti on?

MEMBER ALBERTI: M. Cham
didn't understand the question, so, please,
repeat it.

MR. CHAM (kay. The question was
-- I"'mgoing to be blunt. Wat was the main
reason why | did cut off the comrunication
with you via your email s?

MR ISASI: Wy do | think that
you cut off conmuni cation?

MR. CHAM No, no. What was the
reason why | cut off the comrunication with
you via your emails? Exhibit 3, your emails
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Exhi bit 3D and 3B?

MR ISASI: In ny opinion, even
t hough we had noi se violations found fromthe
Task Force, we had wel |l -docunented probl ens
Wi th noise in our house. You were unwilling
to accept that there was noi se problens in our
house. And you woul d no | onger want to talk
about it. You just don't believe that there
I s noise problenms in our house, even though we
keep telling you there are noi se probl emns.

MR CHAM (Ckay. You can tell ne,
but you had the Noi se Task Force, ABRA and

everyt hi ng been com ng ever since | was open,

right?

MR I1SASI: W have called --

MR. CHAM Because you called 59
times.

MR ISASI: | have not called 59
times.

MR. CHAM The protestants call ed
59 tines.

MR ISASI: It wasn't just the
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protestants. It was residents all over
Wal [ ach Pl ace that call ed.

MR CHAM Well, protestants, |
mean. Fine. Residents of Wallach called 59
times. Qut of the 59 times, |I'mgetting all
emails fromyou every day. Qut of the 59
times, | only got two violations from ABRA
And we al ready stated how and when and why.

But according to your testinony
that | cut you off because | wasn't willing to
work with you.

CHAl RPERSON M LLER. Ckay. This
isn't a time for argunent really. It's just
atime for questions. You are going to have
a chance to have rebuttal and you can argue,
but and that doesn't nean argue with him
kay. This is the only tine. |If there is
sonet hing you want to poke in his testinony or
clarify, ask it. Oherw se, just you can hold
your argunent until you testify one nore tine.

MR CHAM Yes. | was just trying

to clarify the reason why he said | cut off
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t he comunication with them

CHAl RPERSON M LLER:  Again, we
really -- we don't want to dwell on this too
much anyway, because we really want to | ook at
what's the problen? Wat's the solution? You
know, not the whole history of who said what,
when.

MR. CHAM kay. Thank you, Your
Honor .

CHAl RPERSON M LLER:  Ckay.

MR. CHAM Sorry about that.

CHAI RPERSON M LLER  That's okay.
Any Board questions?

MEMBER ALBERTI :  Yes.

CHAl RPERSON M LLER:  Okay. Yes,
M. Alberti?

MEMBER ALBERTI: M. Isasi, okay,
so you have testified that you heard -- you
can hear noise fromthe establishnment from New
Town Kitchen in your house. Ckay.

MR |ISASI: That's correct.

MEMBER ALBERTI: Wbuld you
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describe that noise for ne? Is it nusic? |Is
it people? Wiat is it?

MR ISASI: N ne tines out of ten
it's nmusic, DJs, bass.

MEMBER ALBERTI: Ckay. GCkay. So
it's nmusic. All right. DJs, is that the
voi ce of the DJ?

MR | SASI: Yes.

MEMBER ALBERTI: Ckay. All right.
Music, is it nostly the bass fromthe nusic or
can you hear |lyrics?

MR | SASI: Both.

MEMBER ALBERTI: Both. Ckay.

MR ISASI: And often tinmes we
know what song is playing because we recogni ze
t he song.

MEMBER ALBERTI: Ckay.

MR I SASI: Standing in our house.

MEMBER ALBERTI: Great, great. Do
you dance to it? No, |I'mjust kidding. No,

t hat was --

MR ISASI: If | had a few drinks
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maybe.

MEMBER ALBERTI: Let's strike t
fromthe record. | just needed to add sone
|l evity here. |I'msorry, folks. Forgive ne

Al right. So can you -- and t
i s a tougher question. Can you kind of tel
me contrasting into sonething how loud it i
| nmean, when you have a -- do you ever hear
when you have the TV on?

MR | SASI: Yes.

MEMBER ALBERTI: Can you hear i
over the level of what you normally |isten
it as the TV sound?

MR ISASI: | nean, | don't oft
listen to the TV at 2:00 in the norning, bu

MEMBER ALBERTI: No, |'m not
tal king about 2:00 in the norning. | asked
you ever have it on when you have the TV --

MR |SASI: Yes, yes.

MEMBER ALBERTI: Do you ever he
it when you have the TV on?

MR. | SAS| : Yes.
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MEMBER ALBERTI: That's all |I'm
aski ng.

MR ISASI: Definitely.

MEMBER ALBERTI: Ckay. Relative
to the sound of the TV, is it louder? Is it
softer? Just barely audible over the TV?

MR ISASI: It's definitely | ouder
because we can hear it over the TV. And it

depends on which day we are tal ki ng about .

Sundays it is -- actually, it really
interferes with our -- like our ability to
have a conversation during a neal. O her days

it's just this kind of constant kind of
t hrobbi ng bass. It just depends on the day
what song is being played.

MEMBER ALBERTI: Sure. Al right.
Now, have you ever investigated the doors and
wi ndows and the roof when hear the sound?

MR | SASI: Yes.

MEMBER ALBERTI: And you are
annoyed by it?

MR. | SAS| : Yes.
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MEMBER ALBERTI: Okay. | think
you have testified that you have seen the
wi hdows and doors open when you have heard the
sound - -

MR | SASI: Yes.

MEMBER ALBERTI: -- in your
apartnent. Have you ever seen the rooftop
open?

MR | SASI: Yes.

MEMBER ALBERTI: Ckay.

MR ISASI: |If you stand on the
corner of 13th of U, you get a very clear shot
of the roof line and you can see when it is
open.

MEMBER ALBERTI: Ckay. Do you
renmenber when you saw it open what tinme of day
it was?

MR ISASI: It has been open
daytime and nighttime. Throughout the normal
busi ness operati on.

MEMBER ALBERTI: So you have seen

it at nighttinme --
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MR | SASI: Yes.

MEMBER ALBERTI: -- when you have
heard the noise?

MR | SASI: Yes.

MEMBER ALBERTI: Ckay.

MR ISASI: To be clear, the noise
violation -- the noise problens -- as M. Cham
testified, he doesn't have them open all the
time. He has it open very late at night.

MEMBER ALBERTI: Well, I'mgetting
there. So it's your experience that you have
heard these noises to the point where it is
unacceptabl e to you when the roof is closed?

MR | SASI: Yes, wthout
hesitation | can say that.

MEMBER ALBERTI: \Wen the roof and
doors and wi ndows are cl osed?

MR I SASI: Everything is closed.
We have had problens with the noise in our
house. Absol utely.

MEMBER ALBERTI : \Wen everyt hing

s cl osed?
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MR | SASI: Yes.

MEMBER SI LVERSTEIN:  Can you
repeat that again, please? | didn't hear you.

MR ISASI: Sure. W have --
wi t hout hesitation | can say that we have had
noi se problens in our house with the roof, the
ceiling, everything closed and the w ndows and
everything, right.

MEMBER ALBERTI: Ckay.

MR ISASI: Wth the atrium
conpletely closed, we can still hear the nusic
and noi se in our house.

MEMBER ALBERTI: Ckay. So going
back to when -- so when everything is closed
up again, describe to ne the | evel of sound
that you are hearing.

MR ISASI: | think maybe even the
majority of the ABRA noise violations they
found were when everything was cl osed. And
the -- it depends on the night. | nean, it's
exactly what | described before. Sonme tines

it is you can clearly hear the song, you can
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clearly hear the DJ. OQher nights it's the
t hr obbi ng of the base.

MEMBER ALBERTI: Ckay. Have you
ever had the Investigator in your house
listening to -- to see whether there is a
noi se violation and have had the Investigator
sort of acknowl edge to you that they believe
there is a violation?

MR | SASI: Yes.

MEMBER ALBERTI: How many tines?

MR ISASI: | think four or five
times.

MEMBER ALBERTI: I n your house?

MR | SASI: Yes.

MEMBER ALBERTI: Okay.

MR ISASI: And | think in the
i nvestigative reports our address is |isted,
so, | nean, it's pretty clear --

MEMBER ALBERTI: Al right.

MR ISASI: -- which ones are --

MEMBER ALBERTI: Al right. Al

right. Al right. M pause is not to allow
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you to speak. M pauses are to --

MR | SASI: Ckay.

MEMBER ALBERTI: -- for ny next
guestion. Al right. Are you aware of other
peopl e conpl ai ni ng about this?

MR ISASI: Yes. As the
representative of the protestant group, |
t hi nk peopl e generally would I et me know and
then | was letting M. Cham know, so | --

MEMBER ALBERTI: How nany peopl e?

MR ISASI: | would say that |
tal ked to about at |east naybe 10 peopl e.

MEMBER ALBERTI: Ckay. So do you
have the -- our report, our protest report?
Can we give hima copy of the protest report?
Because | would like to have himtake a | ook
at Exhibit 42, which is the picture of the
back of the houses.

MR RACILLA: | don't -- we don't
have the --

M5. JOHNSON: Qur exhibits --

report doesn't contain all of the additional
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pi ctures and everything. |It's just --

MEMBER ALBERTI: Can | just |end
hi n? Okay. Exhibit 42. Please give it back
to M. Silverstein once you have finished.

MR | SASI: Ckay.

MEMBER ALBERTI: Exhibit 42?2

MR | SASI: Yes.

MEMBER ALBERTI : \Wich one is your
house? Are any of these your houses?

MR ISASI: Yes. M house is the
house with the car parked in the back.

MEMBER ALBERTI: Ckay. Al right.
Where in relation to the back of New Town
Kitchen is that?

MR ISASI: Directly behind it.

MEMBER ALBERTI: Directly behind
it. GCkay. How far is the -- what's the
furthest person fromthis that has conpl ai ned
to you?

CHAI RPERSON M LLER: Wit a
second. M. Cham do you have a copy of this
picture --
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VMR, CHAM No, ma' am

CHAl RPERSON M LLER: -- that we
are di scussing?

MR ISASI: He can have --

MEMBER ALBERTI: You don't have a
copy? kay. You can give it to -- let M.
Cham take a | ook at it.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: So the witness
has testified that it's the house with the car
parked behind it. So what is nmy question?
Oh, right, what's the farthest residence from
your house that has conplained to you?

MR ISASI: | think we have a
| etter that was sent to ABRA from sonebody on
the south side of Wallach Place as part of
this protest that indicates that --

MEMBER ALBERTI: Across the
street?

MR ISASI: Across the street.
That indicates that they have had noi se

problems with New Town, so that's probably the
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furthest.

MEMBER ALBERTI: Ckay. All right.
So is there any tinme of day that you think it
would -- that it's reasonable for you to --
mean, given where you live, you live in the
city. You live in a very busy part of the
city. Is there any tine for you personally?
This is a personal question. |Is there any
time of the day where it would be acceptable
bef ore which it woul d be acceptable to have
t he noise that you are hearing in your
resi dence?

MR ISASI: | think that under the
D.C. Code and the voluntary agreenent, we are
entitled to live in a Residential Zone w thout
this kind of nusic and noise in our house.

So | think that our rights under
District Lawis that we should be able to live
in a Residential Zone without this. So |
think that's really where we should go with
t hi s.

MEMBER ALBERTI: So it's no tine?
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There is no tinme that you find it acceptabl e?
MR ISASI: | nean, one of the --
MEMBER ALBERTI : Look, just --

MR ISASI: One of the --

MEMBER ALBERTI: It's not a trick
guesti on.

MR ISASI: | know

MEMBER ALBERTI: | need to --

MR ISASI: But | feel like you
are asking ne to give up sonething --

MEMBER ALBERTI: | just need to --

MR ISASI: -- |'msupposed to get
under District Law, which is |'m supposed to
live in a Residential Zone and not have this.

MEMBER ALBERTI: Listen. Look, |
know the | aw. Please, just answer ny
guestion. There is no tine that is acceptable
to you?

MR ISASI: | nean, in our -- one
of the renedies that we have requested was |
think has a 10:00 p.m date -- tinme on it.

You know, so | think the protestant group
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thinks that 10:00 p.m is sort of okay.

But our problemis that any -- |
mean, as you have seen here today, any line
that we try to draw, he either doesn't pay
attention to it or he conpletely ignores it.
And so, you know, we are trying to create
anyt hing that has anmbiguity init. It's just
going to put us right back here again.

And we have been living with this
now every weekend since January.

MEMBER ALBERTI: Look, all right.
Gotcha. | have heard all -- | nean, |I'm
hearing all of that fromyou. Al right.
Okay. Thank you very nuch. Stay there. |'m
done with ny questions.

MR ISASI: Ch, I'msorry.

MEMBER ALBERTI: Qhers aren't.

CHAl RPERSON M LLER: Ckay. O her
Board questions?

MEMBER RODRI GUEZ:  Yes.

CHAl RPERSON M LLER:  Yes, M.

Rodri guez?
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MEMBER RODRI GUEZ: M. Isasi, how
do you know that the sounds you are getting
are fromthis establishnment?

MR ISASI: | -- you know, we were
very concerned when M. Chamraised this with
us and said that he was very worried that we
were really conpl ai ni ng about noi se from ot her
establishments and it wasn't New Town.

So when we started wal ki ng around,
we wal ked down the alleyway. W wal ked down
towards U Street. W wal ked all the way
around the building and it was very clear to
us the noise was conmng from New Town. And
ot her protestants did the sane thing. Before
they called the hotline, they went outside and
t hey wal ked all around to nmake sure it was
com ng from New Town.

MEMBER RODRI GUEZ: How many ot her
establishments near you to the left and right
have nusic?

MR ISASI: | nean, there is a

| ot . | -- none of themthat | have ever
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heard. So | -- but | nean, | think there is
|ike Pure is right there and Lost Society is
right there and I mean, there is nore. You
know, it's a very --

MEMBER RODRI GUEZ: And you have
di stingui shed ot her places that nmake noi se?

MR I SASI: So when you wal k
around, you know, you can kind of triangul ate
where the noise is comng from You can sort
of -- you know, when you are getting further
away fromit, closer to it. You can see |ike
t he peopl e dancing and see |ike what song they
are dancing to. You can hear the lyrics.

So it's very -- | nmean, there is
no question in ny mnd that the noise is
com ng from New Town and the other protestants
told nme the sane thing. They wal ked all the
way around the nei ghborhood and it was
definitely com ng from New Town.

And | think if you look at the
architecture, it's pretty clear why it's

comng fromNew Town. |It's a glass atrium
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sitting on the highest point in the
nei ghbor hood.

MEMBER RODRI GUEZ: Ckay. | have
no nore questions, Madam Chair.

CHAl RPERSON M LLER  Ckay.

G hers?
MEMBER ALBERTI: M. Jones.
CHAl RPERSON M LLER: M. Jones?
MEMBER JONES: Yes, thank you,
Madam Chai r.

CHAl RPERSON M LLER:  Ckay.

MEMBER JONES: So in your
assessnent of verifying that the sound was
com ng from New Town Kitchen, so has there
ever been a tinme where you heard anythi ng when
New Town was not in operation?

MR. | SAS| : | nmean, sure, you
know. People drive down the street and they
have got their car radios on.

MEMBER JONES: All right. Have
you heard nusic froman established |icensed

est abl i shment ?
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MR, I SASI: W had the problem
wi th Tabaqg that one tinme before New Town
opened. And we called the -- we called the
police. They canme out. The owner canme down
and apol ogi zed profusely and turned down the
nmusi c right away.

MEMBER JONES: Ckay. So you have
never heard any nusic or any sound emanating
from Pure, Lost Society's rooftop?

MR ISASI: | --

MEMBER JONES: No pl ace ot her than
New Town ever ?

MR ISASI: -- nean, | have never
heard noi se such that I'mlike where is that
comng fron? What is going on? Like I --
it's probably |I have heard sonething from
somewhere, but the times when it has really
bot hered ne and | have really heard it and |
have gone investigating to figure out where it
is comng from it is clearly com ng from New
Town.

MEMBER JONES: And you have
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determ ned that how exactly? So for exanple,
di d you know exactly what mnusic was being
pl ayed? For exanple, was it a Biggies Snalls
hit song that was on and, you know, | know
that hit song and you wal ked to the front door
of New Town and --

MR ISASI: It was nore --

MVEMBER JONES:

yep, that's
Bi ggi es Snal | s.

MR | SASI: No.

MEMBER JONES: What did you do?

MR. | SAS| : It was nore. Yes, no.
It was nore like that triangulation thing
where sort of | was wal king the back alley and
wal ki ng around and when | got close to New
Town, it got nuch | ouder. Wen | got further
away, it got nuch nore quiet. So | could sort
of figure out where the noi se was emanati ng
from because of the way that you hear things.
Li ke you can kind of figure out where the
nusic -- the direction and distance and that

ki nd of stuff.
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So | would wal k all around the
out si de.

MEMBER JONES: Ckay. So you
cannot definitively say that you know t hat
musi ¢ was com ng from New Town based on the
source and the actual nature of the actual
musi ¢ or sound that was coming fromthere?

MR | SASI: Ckay.

MEMBER JONES: My concern is
related to reflection and you are talking
about triangulation, but it's an informnal
process that you are doing by your very
definition, right?

So typically, if you go through a
process of trying to identify a point source,
you have an individual at one | ocation who
knows, yes, this is Song A. Yes, |'mhearing
Song A or the DJ is saying this. Yes, | heard
hi m say that.

MR ISASI: Certainly in the
i nvestigative --

MEMBER JONES: Did you perform
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t hat ?

MR ISASI: -- reports the
| nvestigators -- there are -- they know
exactly when that happened. | didn't have any

way of |ike talking to the DJ or, you know,
figuring that out.

MEMBER JONES: Ckay.

MR ISASI: So | did the best
thing I could which was wal k all the way
around to make sure. You know, we have
not hi ng against M. Cham W want not hi ng but
hi s busi ness to succeed. And the last thing
we woul d want to do is blane New Town for
stuff that has nothing to do with New Town.

So we all took it very seriously
to make sure that the noise was comng from
New Town.

MEMBER JONES: Ckay. Is it -- do
you feel |ike you are the nost inpacted by the
operations of this establishnment in this
current formdue to your proximty?

MR ISASI: | think probably our--
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the protest group. Al of us in the protest
group, because we are the houses that are --

| think everyone -- no, there is a couple of
people who are a little further away, but npst
of the people in the protest group are all the
houses that are right there in the cl osest
proximty to New Town.

MEMBER JONES: Got it. So this is
a question directed to you specifically. Do
you feel |ike your house is nost inpacted by
t he operations of the establishment due to its
proximty?

MR ISASI: | don't know that --
don't -- fromtalking to other protestants, it
sounds |li ke they are having the exact same
problenms that |I'mhaving, so | think we are
t hree houses, four houses right next to each
other, so | don't know that any of us are
having |i ke a nmuch bigger or |ess noise
probl em

MEMBER JONES: Has there ever been

a tinme where you have worked in conjunction
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with an ABRA representative to establish an
appropriate sound | evel ?

MR ISASI: So --

MEMBER JONES: A level that you
could live with, | should say.

MR ISASI: -- we worked with
DCRA, ABRA, MPD to set up a date to go to New
Town and set the noise, the volune |evel. And
it was Ms. Johnson on one side, ne and M.
Weed on the other side. W were all there.
And Brian -- it had been agreed to ahead of
time that Brian would go in with everyone just
to make sure that he could see what was goi ng
on, so that if we had problens in the future,
we coul d say, you know, you prom sed that the
noi se level is going to be this, that the
speakers are here, here and here. W just
wanted to nmake sure that it was very clear
exactly what he was prom sing to.

When they went in -- they went in
and a few mnutes |ater they canme out and they

reported that M. Cham -- that soneone at New
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Town had thrown themall out. DCRA, MPD and
ABRA as well as Brian and refused to let the
noi se setting exercise go forward.

Then DCRA and ABRA said to us
| ook, we know you guys want to be there to see
what is going on, but just trust us. You
know, we will report back to you and |l et you
know exactly where the speakers are. You
know, we will get this set.

And | have to say we really
debat ed because we felt |ike now we are at the
whi m of |ike other people telling us what is--
but we said okay, fine. |f you guys think you
can do this, do it. So they went back into
New Town and New Town threw t hem out and said
absolutely not. Everyone out. They woul d not
| et ABRA back in. Wuldn't | et MPD back in.
Wul dn't | et DCRA back in.

So that night, there was no noi se
setting exercise. It was not successful.

There was no noise set. And then honestly, |

t hi nk, maybe | nspector Jones is getting a
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littl e confused about the establishnment or
sonething. | don't know who he tal ked to.
mean, which resident. | think he said he
tal ked to maybe Ms. Johnson, so naybe she c
testify to this, but as far as I know, no o
has ever agreed to a noise level with New
Town.

W wanted to do that. W wante
we had everyone in their houses with -- |ik
on their phones and they were going to |like
talk to the DJ and have himplay with the
vol une | evels and so we could all agree and
t hat was when we got thrown out.

MEMBER JONES: Do you have any
i dea what date that was roughly?

MR ISASI: There is an email

this out. And the date should be in that.

was after nediation the first tine, so |l th

maybe April or My, sone time in there.
MEMBER JONES: Ckay. Was this,

it fair to say, after the date of the Exhib
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3B emai |l dated April 28, 20147

MR ISASI: | think it probably
was.

MEMBER JONES: Ckay.

MR ISASI: But it is definitely
in Inspector -- | gave himan email when we
met that sort of laid out -- rem nding him of
the problens that we had when we tried to do
noi se setting exercise. And that enmil has
the dates on it and sort of |ays out what had
happened.

MEMBER JONES: Ckay. That's all
have for now. Thank you, Madam Chair.

CHAl RPERSON M LLER: Ot hers? |
just have a quick couple of questions.

Did you say you are in a
Resi denti al Zone?

MR |ISASI: W are, yes.

CHAI RPERSON M LLER:  You are?

MR | SASI: Yes.

CHAI RPERSON M LLER: So you are a

Resi denti al Zone next to a Commerci al Zone.
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You are not in a Conmercial Zone.
MR ISASI: W are in a
Resi denti al Zone.
CHAl RPERSON M LLER:  Ckay.
MR ISASI: | believe it --

CHAl RPERSON M LLER  What is it?

An R what ?

MS. JOHNSON: R-4.

CHAI RPERSON M LLER. Do you know?

MR, RACILLA: R-4.

CHAI RPERSON M LLER  You're an R-
47

MR ISASI: Oh, wait a mnute, |I'm
sorry. I'msorry, I'mtrying to renmenber.
It's a -- 1 think we are CR-4 is the nane of
the --

CHAl RPERSON M LLER: CR-4?

MS. JOHNSON:  No, just R-4.

CHAl RPERSON M LLER:  Ckay.

MEMBER JONES: Just to be clear,
just to be clear, please, if you don't know,

you don't know.
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MR ISASI: | know for sure we--

VEMBER JONES: No, no, no, no,
just hear ne out. Hear ne out. It's not
appropriate for individuals that are not on
the witness stand to feed information to the
wi tness and then the witness speak on that in
terms of that. |[If you don't know, you can say
you don't know from that standpoint.

MR |ISASI: GCkay. |I'msorry. |
can confirmfor sure that we are in a
resi dential .

CHAl RPERSON M LLER: Ckay. Al
right. That's fine. And then ny other
guestion is do you agree wi th Conmm ssioner
Jilani? |Is that your nane?

MS. JILANI: Jilani.

CHAl RPERSON M LLER:  Ji |l ani
Okay. That the solution to all the problens
woul d be if no dancing and |live entertai nment
were allowed in the atriunf

MR ISASI: Yes. | think that

ot her establishments |i ke Pure and ot her
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ni ght cl ubs around us that are, you know, in a
cont ai ned concrete structure and we haven't
had any problens with them So | really do
believe this is a problemof architecture and
having a dance floor in a glass atrium

CHAl RPERSON M LLER: Ckay. So |et
me ask you this. And Tabaqg was there before,
whi ch | ooked Iike a big restaurant. |Is there
a problemif the windows in the roof are open
when it is a restaurant?

MR | SASI: W never had any
problems with Tabag when it was a restaurant.

CHAI RPERSON M LLER:  So you didn't
have problens with voices carrying? That
wasn't an issue?

MR I SASI: (No audi bl e answer.)

CHAl RPERSON M LLER: Ckay. And is
it your view that there shouldn't be any
dancing then or live entertainnent in the
atrium period, no matter what kind of -- what
hour of the day? Just period or no?

MR ISASI: | think that that is
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t he best renedy. Either denial of his
application, because he has not established
that he is not going to disturb the peace,
order and qui et of the neighborhood, absent
that, |I think an absolute ban is required,
because the -- it is -- it has becone very
apparent to us between the daytine parties and
the nighttine parties that when you have got
dancing --

COURT REPORTER: Move the m ke
over.

MR. | SASI: Wen you have danci ng
and DJs playing in the glass atrium it is
clearly audi ble in our hones.

CHAl RPERSON M LLER: Ckay. Thank
you. Al right. Ohers?

MEMBER RODRI GUEZ:  Jones.

CHAl RPERSON M LLER: M. Jones?

MEMBER JONES: So | just want to
make sure I'mclear. So your issue is that
you can hear and/or feel anplified sound

emanati ng, what you perceive to be enmanati ng,
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fromMd Town in your hone?

MR. | SAS| : From New Town, yes.

VEMBER JONES: | nean, excuse ne,
| said Md Town. | apol ogize. From New Town.

MR | SASI: Yes.

MEMBER JONES: I n your hone,
correct?

MR | SASI: Yes.

MEMBER JONES: |If you did not
experience that, you would have no issue with
t hem operating in the atrium correct?

MR ISASI: If | --

MEMBER JONES: |If you did not
experience those problens --

MR | SASI: Yes.

MEMBER JONES: -- you woul d not
have any -- so your hard and fast l|ine, at
this point, is really nore driven by the
contenti ousness of the lack of a relationship
bet ween you and the |licensee, at this point,
because you don't trust that the |icensee wll

conport with whatever guidelines would ensure
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that you woul dn't hear or be disturbed by
sound emanating fromhis operations. Is that
a fair characterization?

MR ISASI: No. | think --

MEMBER JONES: Ckay.

MR ISASI: -- that the breakdown
in communication is certainly a part of it,
but the real problemis the architecture. |
don't think a glass atriumsitting at the
hi ghest point in the nei ghborhood can keep
sound in enough that you can have a DJ and
anplified nmusic and danci ng and not disturb
t he peace, quiet and order of the
nei ghbor hood.

MEMBER JONES: So that's a matter
of science. So if he turned down the vol unme

to 2 let's say and 2 was only heard at 60

decibels in the alley, it wouldn't disturb you

i n your house.
MR ISASI: | guess if DJs play at
2, | don't knowwhat 2 is. And if it's |ow

enough - -
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MEMBER JONES: |'mjust -- it's an
arbitrary nunber. |I'mjust trying to figure
out --

MR ISASI: | don't think --

MEMBER JONES: It's not beyond
physics. [It's not beyond reality for you to

be able to turn your volunme down | ow enough
that it can't be heard.

MR ISASI: | think that's --
don't know exactly what |evel you are talking
about, but if that's a |level at which people
have a dance party and that will -- and it's
actually reasonable, then maybe that's the
case.

But it seens to nme |ike what we
have | earned over the |ast year is when you
have a dance party, you have |oud nusic and
you have a DJ and that is too nuch. It goes
i nto our houses and di sturbs everyone in the
nei ghbor hood.

MEMBER JONES: But if restrictions

were put on the licensee in such a way that
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you were not disturbed by whatever nature of
t he operations he had taking place up in that
atrium you would have no issue with him
operating in there fromany tine to any tine
wi t h what ever operations he wants to perform
in that atriunf

MR ISASI: |If we didn't hear any
noi se in our houses --

MEMBER JONES: Ri ght.

MR ISASI: -- we would be fine.

MEMBER JONES: Ckay. So for
exanple, if -- I'"mnot saying that he is even
t hi nki ng about doing this, but let's say for
exanpl e he changed the nature of the
architecture so that you woul dn't have to deal
with that, i.e., instead of it being glass he
put up a big brick wall. | don't know what he
could do, what closed would allow, but just
trying to understand what options really are
kind of on the table fromthat standpoint.

It is really whatever option wl|

mtigate you having to deal with noise in your
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house, you are okay with that? Because you
don't care, you are not trying to put him out
of business. You are not trying to cripple
him You are just trying to not be disturbed
in your honme. |Is that fair?

MR ISASI: | think we absolutely
don't want himout of business. W absolutely
want himto succeed. But you know, |'ma
little bit worried that if we say oh, well,
you can have a dance party and DJs, but you
just can't hear it in the houses and that's
just not realistic.

Li ke you just don't have a dance
party and DJs without it being | oud enough.
Then you are sort of setting up a standard
that is never -- it's just not a solution.
It's just going to create nore probl ens
because he is going to say the Board said |
coul d have dancing. And they said | could
have DJs and that's what |'m havi ng.

And of course, you can't have it

down at sone anbi ent | evel, because DJs don't
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play at that |level. People don't dance at
t hat | evel

MEMBER JONES: COkay. | think |
got ny answer. Thank you, Madam Chair.

CHAl RPERSON M LLER:  Ckay.
O hers? Al right. Questions on the Board
guestions?

MR. RACILLA: | just have one on
redirect.

MEMBER SI LVERSTEIN:  How much tine
does --

CHAl RPERSON M LLER:  Yes.

MEMBER ALBERTI: How many trees
were killed?

MEMBER SI LVERSTEIN: M. Jones,
how much tine does each side have?

MEMBER JONES: One second, M.
Si |l verstein.

MEMBER ALBERTI: Only one second
left?

MEMBER JONES: No. One second.

MEMBER ALBERTI: We've got to have
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sone hunor.

CHAI RPERSON M LLER: Ckay. So --

MEMBER JONES: Ckay. So the
protestants have 19 m nutes remai ning. The
| i censee has 60 mi nutes renaining, 6-0.

MR. CHAM  kay.

MR. RACI LLA: Ch, my gosh.

CHAI RPERSON M LLER:  Only if you
need it.

REDI RECT EXAM NATI ON

MR. RACILLA: |1'm handi ng you what
has been shown -- what has been marked as
Protestant Exhibit No. 8 M. I|sasi.

MR | SASI: Yes.

MR. RACILLA: Do you see Wl l ach
Pl ace on there?

MR ISASI: | do.

MR. RACILLA: Do you see what zone
Wal | ach Place is in?

MR | SASI: Yes.

MR RACI LLA: And what zone is
t hat ?

Neal R. Gross and Co., Inc.
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MR ISASI: C-- sorry, RA4.

MR. RACILLA: Ckay. Thank you.
No further questions. | would |like to nove
Exhibit 8 into evidence.

CHAl RPERSON M LLER:  Any
objections? This is an official record from
the Zoning Ofice. GCkay. So I'mgoing to
adm t Exhibit 8.

(Wher eupon, the above-referred to

docunment was marked as Protestant

Exhibit No. 8 and was received

i nto evi dence.)

CHAl RPERSON M LLER:  Ckay.

MR RACI LLA: No further
guesti ons.

CHAl RPERSON M LLER:  All right.
So where | left off was are there any
guesti ons based on Board questions?

O herwi se, the witness can be excused.
MEMBER ALBERTI: Well, | think--
CHAl RPERSON M LLER  Where are we?

MEMBER ALBERTI: -- it was M.
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Cham The protestants said they had no nore
guestions. | think M. Cham has an
opportunity.

CHAl RPERSON M LLER:  Ch, he does.
Yes, that's what |I'masking if anybody has --

MEMBER ALBERTI: Yes, |'mjust
telling you where we are.

CHAl RPERSON M LLER: Ckay. Okay.
The Board asked sone questions. You have an
opportunity after the Board asks questions to
followup on any that relate to the Board's
guestions. It's not -- and with respect to
this witness. Not just ask himany questions
you want, but if there are any questions
related to what the Board asked.

MR. CHAM No, Madam Chair

CHAl RPERSON M LLER: Okay. And
you don't as well, right?

MR. RACI LLA: Thank you. No.

CHAl RPERSON M LLER: Ckay. Thank
you very nuch

(Wher eupon, w tness was excused.)
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MR, RACI LLA: Could you just tell
us how nmuch tinme we have |eft again?

MEMBER JONES: 19 mnutes for the
protestants. Licensee has 60 mnutes, 6-0.

MR RACI LLA: Can we have a short
break, so we can figure out --

CHAl RPERSON M LLER:  Ckay.

MEMBER SI LVERSTEIN:  No.

MR, RACILLA: -- testifying order.
The order of testinony.

CHAl RPERSON M LLER: A few
m nutes, three mnutes, five m nutes?

MR RACI LLA: Five mnutes would
be great.

CHAl RPERSON M LLER: Ckay. Okay.
| could use a wal k.

(Wher eupon, the above-entitled
matter went off the record at 5:32 p.m and
resunmed at 5:38 p.m)

CHAIl RPERSON M LLER Okay. W are
back on the record. Are you ready to proceed?

MR. RACI LLA: Yes. W would like
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to call Ms. Johnson to the stand.

CHAl RPERSON M LLER: Ckay. Good
eveni ng, Ms. Johnson.
Wher eupon,

Al LEEN JOHNSON

was called as a wwtness for the Protestants,
and having been first duly sworn, assuned the
wi t ness stand and was examined and testified
as foll ows:

MS. JOHNSON: Yes, | do.

CHAl RPERSON M LLER: Ckay. Thank
you.

DI RECT EXAM NATI ON

MR. RACILLA: Earlier today
| nspector Jones testified that you agreed to
set a volune level with New Town. [Is that
correct?

MS. JOANSON: No, it is not.

MR. RACI LLA: You have never
agreed to set a defining |level with New Town?

M5. JOHNSON: No. | have never

agreed and whenever | have tal ked to I nspector

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Jones, | was also with Ms. Goldfrank who is ny
spouse, who lives together with ne at the

resi dence, and | don't know what |led to that
testi nony, but we have never agreed to a Level
3 or any level.

MR. RACI LLA: Have you ever called
the ABRA Hotline and had I nspectors cone to
your house and fine noise violations?

MS. JOHNSON: Yes, we have.

MR. RACI LLA: And how many tinmes?

M5. JOHNSON: | nspectors have cone
to our house twice and found violations from
calling the hotline. Once was on March 7th,
that | nvestigator was |nvestigator John Suero.
"' mnot sure how to pronounce his nanme, S-U E-
R- O

MR, RACI LLA: Yes.

M5. JOHNSON: And his report
details the | oud thunping bass sound clearly
audi bl e in our house. He was in our kitchen
and in our living roomand in our dining room

and he sustained a violation.
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And the other time that we call ed
where a violation was sustai ned was April 25th
and that was Inspector Earl Jones. And he
sustai ned a violation on that day.

MR. RACI LLA: Thank you. | have
no further questions.

CHAl RPERSON M LLER: That's it?
kay. M. Cham do you have any cross-
exam nati on?

VMR, CHAM No, ma' am

CHAl RPERSON M LLER:  Any Board
guestions?

MEMBER ALBERTI: So |I'mgoing to
ask sone of the sane questions about your
description of how | oud the sounds heard on
t hese two occasi ons where the Inspector said
that they believe there was a noi se violation.

Can you describe the | evel of
sound?

MS. JOHANSON: Yes, sir. The |evel
of sound was extrenely |oud, thunping bass.

Qur back glass in the door and w ndows
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vibrating. Misic lyrics audible and | oud
enough so that the -- it woke up our kid and
whose bedroomis in the mddle of the house
who conpl ai ned about not being able to sl eep.

And we declined to take an
| nvestigator up to our child' s bedroom because
the -- we wanted himto get back to sl eep, but
you could hear it fromhis bedroomon the
second floor, which is in the mddl e of the
house.

And so typically, when the noise
has been a problem it has been a very | oud
t hunmpety, thunp, thunp, thunp, thunp, thunp,
t hunp, thunp the bass repeatedly. And
sonetines with the DJ doing a call and
response where the DJ shouts out sonething and
t he peopl e danci ng shout back to the DJ, the
music is very, very | oud.

| have never called for a pitter
patter. | have never called just because |
hear a sound. And | have only called when it

has been really disturbing ny sleep, our son's
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sl eep and that self-help was not working. And
because it seened to be a pattern that just
was not going to stop.

MEMBER ALBERTI: Thank you. So
just I'massum ng that your house is typical
of many of the rowhouses in the District. And
you said, |I'mhearing, is your kitchen on the
back?

M5. JOHNSON: Qur kitchen is on
t he back on the first floor.

MEMBER ALBERTI: Ckay.

MS. JOHNSON: Yes, it is.

MEMBER ALBERTI: Is it three roons
on the first floor?

M5. JOHNSON: Yes, that's right.

MEMBER ALBERTI: Ckay. So it's
the living room --

M5. JOHNSON: Well, actually, no.
There are four. There is a kitchen. Adjacent
to the kitchen is a bathroom whi ch separates
the kitchen fromthe dining room And then a

living room So four floors.
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MEMBER ALBERTI: Di ni ng room and
then living room

M5. JOHNSON: A di ning room and
then a living room

MEMBER ALBERTI: Kitchen and
bat hroom dining room I|iving room

M5. JOHNSON: Yes, that's right.

MEMBER ALBERTI: And on the second
floor, you said your child s bedroomis in the
mddle. Is that with the wi ndow that faces
the --

M5. JOHNSON:  Yes.

MEMBER ALBERTI: -- in that
dogl eg?

MS. JOHNSON: Yes, it is.

MEMBER ALBERTI: In the
establ i shnent, okay.

M5. JOHNSON: Right. It faces in
t hat exactly, yes.

MEMBER ALBERTI: Typical of ny
house.

M5.  JOHNSON: Yes.
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MEMBER ALBERTI: Al right. So
that's how | know, they all |ook the sane way.

M5. JOHNSON: They all have that
little gully right there.

MEMBER ALBERTI: Yes, right,
right.

M5. JOHNSON: Exactly.

MEMBER ALBERTI: Could you hear it
i n your dining roonf

M5. JOHNSON:  Yes.

MEMBER ALBERTI: On that evening?

M5. JOHNSON: Yes. | heard it.

MEMBER ALBERTI: On both eveni ngs?

M5. JOHNSON:  Yes.

MEMBER ALBERTI: I n your living
roonf

M5. JOHNSON:  Yes.

MEMBER ALBERTI: Al right. Thank
you. No further questions.

CHAl RPERSON M LLER:  Ckay.
QO hers? Are you -- oh, yes, go ahead, M.

Si | ver st ei n.
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MEMBER SI LVERSTEIN:  So what do
you see as the liveable solution here? Let's
assunme, just arguendo, that the license is
renewed, but what, and if that were the case,
woul d be the conditions that woul d nake your
life liveabl e?

M5. JOHNSON: Well, let nme just
say for the record, you know, I"'mnot like the
preacher in Footl oose who is against mnusic and
dancing altogether. | have heard an excessive
anmount of sound on sone occasi ons, but deci ded
gi ven the occasion, it's not really
appropriate to conplain about it.

| nauguration night, aml| going to
call and conpl ain about the party that is
going on and the nusic that is really |oud?
No. | understand what is happeni ng.

What | think would really satisfy,
what would really stop nyself and ny famly
from being di sturbed would be if the Board
adopt ed what Conm ssi oner Jilani has

recommended. And | agree with everything that
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she said. | don't know if that hel ps nmake ny
exam nation nore efficient, but | do agree
with everything that she said.

Does that answer your question,
M. Silverstein?

MEMBER SI LVERSTEIN:  Yes, it does.
Thank you very much. And | want to thank al
of you for your patience. This is dragging on
and | hope we can nove it quickly, but | just
do want to take this opportunity to thank you
all and thank you, Comm ssioner, for your
service. Your termis comng to an end. No
further questions.

CHAl RPERSON M LLER: M. Jones?

MEMBER JONES: Thank you, Madam
Chair. You know that you agreed with what was
previously stated, why? Wy do you agree with
t hose terns?

M5.  JOHNSON: Because, you know, |
was one of the initial negotiators to the
agreenent with Tabag and during that tine,

even when danci ng was anended to their
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entertai nment license, | never really had to
call the Board, call on the Board or an
| nvestigator for any kind of relief, because
| was able to pick up the phone, go over there
and just let them know when there was a
probl em
And so | believe there was -- they
recogni zed on ny part a good faith effort to
be a good nei ghbor and | believe they were
maki ng good faith steps to be a good nei ghbor.
And | don't think that the current allowance
of dancing in the atriumis sustai nable,
because | agree with what M. Isasi said that
when peopl e are danci ng, the nusic goes up.
There is no dancing at an anbi ent
| evel where the music is in low tones just in
t he background, because the point then is for
it to be | ow enough so the people can have
conversations and listen to one another. \Wen
peopl e are dancing, the point is to dance and
to sing along and to answer the DJ.

And so | think that having dancing
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there will continue the problem And | think
that given that we have dealt with this for
nore than a year, that if the owner has not
been abl e to devel op neasures whi ch prevent
sound from being heard in our house, | don't
know how he is going to devel op sound from
bei ng heard in our house.

And the proxi nate cause of all the
sound that we hear in our house is not anbient
music low. It's the dance nmusic. And so for
that reason, | believe that the |live
entertainment is what is the problem

| have al so been a party to the
vol untary agreenents for Pure, for Bistro |a
Bonne, for Fainting Goat. Fainting Goat is
not a musi c establishnment, but Bistro | a Bonne
has music. Pure definitely has nmusic. | have
never had -- | have never heard any nusic
coming fromPure. They are in a concrete box.

They are not on a glass atrium
Sound travels fromthat atriumright into our

hones. And it wakes us up and | al so think
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that if given that the owner has a track
record of turning down the nusic when the

| nvesti gator cones, saying yes, M.

| nvestigator and then turning the music back
up when the Investigator |eaves, that that
denonstrates a lack of willingness to foll ow
anyt hing but a bright |ine.

MEMBER JONES: Ckay. So just to
make sure I'mclear. Do you renenber the
ternms that were noted earlier specifically?

M5. JOHNSON:  |'m not --

MEMBER JONES: Fromthe
Conmi ssi oner ?

M5. JOHNSON: |I'mnot -- the
terns? |I'mnot sure that | do renenber what
you are referring to specifically.

MEMBER JONES: Ckay. So there
were sone specific ternms that were outlined in
terms of what woul d be acceptable on the -- in
terms of the operation of the atriumearlier
that were testified to.

M5. JOHNSON:  Ckay.
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MEMBER JONES: And you said you
agreed with those terns.

M5. JOHNSON:  Ckay.

CHAl RPERSON M LLER:  Okay. | --

M5. JOHNSON: But there were
several different --

CHAl RPERSON M LLER:  -- just want
to interject just for efficiency, if I could.

MEMBER JONES: Yes.

CHAI RPERSON M LLER:  Because |
think you basically covered the areas that the
Commi ssi oner tal ked about. | think
specifically, as | understood it, it was no
dancing and no |live entertainnent in the
atrium

M5. JOHNSON: In the atrium

CHAl RPERSON M LLER: |s that what
you agreed to or also think is the right
sol ution?

M5. JOHNSON: | do think that is
the right solution. | agree with the

testimony of M. Isasi on that point, yes.
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CHAl RPERSON M LLER: Ckay. |'m
sorry, M. Jones, is there nore?

MEMBER JONES: So what did the
Chai rman just tell you was the right answer?

CHAl RPERSON M LLER:  No.

MEMBER JONES: Thanks, Madam
Chai r.

CHAl RPERSON M LLER:  No, that was
the right question, because you were trying to
-- she was trying to figure out what was it
that she said, but | could tell that that's
what you were testifying to with your
t esti nony.

MEMBER JONES: Thanks, Madam
Chai r.

CHAl RPERSON M LLER:  Ckay.

MEMBER JONES: So can you tell ne
what those terns were agai n?

M5. JOHNSON: The atrium not being
used for live entertai nment and danci ng.

MEMBER JONES: COkay. Was there

anything nore specific that is relevant to you

Neal R. Gross and Co., Inc.

315

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

316

in terms of howit is inpacting your life as
based on where you live, i.e., is that period,
never to have dancing, never to have live
entertainment in the atrium area?

MS. JOHNSON: Let ne answer you
this way. |If | knew that the one tine
occurrence of the dancing in the mddle of the
day where it was really loud for a coupl e of
hours was only going to happen then and
probably not again for another six nonths, |
woul d have one view.

If | believe that I would have to
| eave nmy house on Sunday afternoon sonetines
because the nusic is just so loud that it just
di sturbs the quiet of the Sunday afternoon
because of the private party going on and that
that was goi ng to happen every weekend, then
| would say no nusic daytine or nighttinmne.

| really can't stress to you how
disturbing it is, howit is headache-inducing,
that's one way. | don't know if other people

can get a headache fromit. |It's headache-
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inducing. It is | need to get ny sleep. |
don't think it's too nuch to ask at 2:30 or
3:00 to be able to sleep.

And | don't think that | should
have to try to just use earplugs or ignore it
on a consistent basis.

MEMBER JONES: Ckay. Fair enough.
So is part of your issue related to the
operator hinself? You have no faith or trust
in the operator to conply with the rules? |Is
that a fair statement? |'mjust trying to cut
to the quick.

M5. JOHNSON:. The operator has
denonstrated an unwillingness to conply with
the terms of the agreenment thus far. And
| ooking at the past, there is no basis for ne
to say that that is going to change.

MEMBER JONES: Ckay. And the --
if you were not disturbed by the operations of
t he establishnent, would you have an issue
with whatever they did in that |ocation?

MS. JOANSON: | woul d not --
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MEMBER JONES: In other words if--

M5. JOHNSON: -- |ike nude
danci ng.

MEMBER JONES: |'msorry. Ckay.
Under the conditions of their existing
| i cense, under the conditions of their
existing license, if you heard no sound in
your residence, would you have any concerns
related to what they did in the atriumor any
ot her part of the building under the
conditions of their existing |icense?

M5. JOHNSON: If | heard no
sounds, they would be in full conpliance with
the D.C. Law.

MEMBER JONES: So is that a yes?

M5. JOHNSON: | only conpl ai ned
about the violation of the | aw and the
vol untary agreenent.

MEMBER JONES: Understood. So if
you heard -- I'mnot trying -- it's not a
trick question. |If you heard no issue or had

no sound that bothered you or disturbed you in
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your residence, then you would not have an
i ssue with the operations of this
establishnment. |Is that a fair statenment?

M5. JOHNSON: It's unfair in that
you are asking me to try to i magi ne an unknown
hypot heti cal of an operation that | would not
have a problemwi th, even if | didn't hear it.
And |'m just enough of a stickler for dealing
with facts and reality to say well, | don't
know that | can say that.

MEMBER JONES: Back to reality.
That's a very interesting choice of words.

"1l just put it this way, | amtrying to get
a better sense and understanding of really
what the problemis, because you are trying to
di ctate how an individual runs his business in
order to renedy a problem

But if the problemis able to be
renedi ed by another neans, would that really
be what you are trying to remedy? And it
seens |ike you are really here because you

want to remedy a problem not to put handcuffs
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on a busi ness operator.

M5. JOHNSON: Wth all due
respect, I'mnot trying to dictate anything,
except not hearing the sound in ny house.

MEMBER JONES: Perfect. That's
exactly it. So if he was able to conport
hinself in a fashion so that you didn't hear
t he sound in your house, you woul d have no
i ssue with how he operated. |Is that a fair
st at ement ?

M5. JOHNSON: Again, | have no
problemw th dancing. | have no problemwth
music. He can turn it into -- turn it back
into a full restaurant the way it was with
Tabaq. He can exercise it as a place where he
hol ds dance parties, but if he decided he was
going to change the nature of the |icense, so
that it becanme a nightclub, | would have a
probl em t here.

MEMBER JONES: COkay. You didn't
have any issue with the operation of Tabaq,

right?
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M5. JOHNSON: | -- ny testinony
was that when | had issues with Tabaqg, | took
the i ssues to Tabaqg and we worked it out.
Sonetimes there were issues with noise or with
trash or with -- yes, noise and trash and |
took it to them and worked it out.

So if you are saying am | claimng
to have never had a problemw th Tabaq, |
can't say that. But | never filed a fornal
conplaint with them after the execution of the
vol untary agreenent.

MEMBER JONES: COkay. So you were
able to work out whatever your issues were
wi th Tabaq under the auspice of the sane
vol untary agreenent and the sanme |icense?

M5. JOHNSON: That's right.

MEMBER JONES: Is that a fair
statement? kay. Thank you. Thank you,
Madam Chai r.

CHAl RPERSON M LLER:  Ckay.

QO hers? kay. Any questions on Board

guestions?
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MR. RACI LLA: No questions.
CHAl RPERSON M LLER: M. Chanf®
CROSS- EXAM NATI ON
MR. CHAM Ms. Johnson, you stated
earlier that you had no issues with Tabag. |Is
t hat correct?

MEMBER RODRI GUEZ: She didn't say

t hat .

MS. JOHANSON: No, that is not
correct.

MR. CHAM (kay. You stated you
had no noi se issues with Tabaq. |Is that
correct?

MS. JOHANSON: No, that is not
correct.

MR CHAM That's all | got.

CHAI RPERSON M LLER. Ckay. Do you
have any questions?

MR, RACILLA: (No audi bl e answer.)

CHAl RPERSON M LLER: Ckay. Thank
you very nuch for your testinony.

M5. JOHNSON: Thank you.
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(Wher eupon, w tness was excused.)

CHAl RPERSON M LLER: Ckay. Do
t hey have any tine left?

MEMBER JONES: 17 mnutes for the
pr ot est ant s.

CHAl RPERSON M LLER: | thought
they had five. They have 177

MEMBER JONES: You said you
t hought they had five?

CHAl RPERSON M LLER:  Yes. Ckay.
| m sheard.

MEMBER JONES: You did the math?

CHAl RPERSON M LLER:  No, no, |
m sheard. Gkay. 17. kay.

MR RACILLA: We would like to
call M. Netter.

CHAl RPERSON M LLER:  Ckay.
Wher eupon,

BRI AN NETTER

was called as a wwtness for the Protestants,
and having been first duly sworn, assuned the

W t ness stand and was exam ned and testified
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as foll ows:

MR. NETTER | do.

CHAl RPERSON M LLER:  All right.
Thank you.

DI RECT EXAM NATI ON

MR, RACI LLA: M. Netter, where do
you |ive?

MR NETTER | live on the 1300
Bl ock of Wallach Pl ace.

MR. RACI LLA: And how | ong have
you |ived there?

MR. NETTER | have lived there
since 2010.

MR. RACILLA: And with whom do you
live?

CHAl RPERSON M LLER:  Wait. Could
you pause for a second? M. Silverstein
didn't hear his nane.

MEMBER SI LVERSTEIN: Identify
your sel f.

CHAl RPERSON M LLER: M. Netter,

your full nanme?
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MR. NETTER My nanme is Brian
Netter.

CHAl RPERSON M LLER:  Ckay.

MR, RACILLA: And you live on 1300
Bl ock of Wallach Place?

MR NETTER  That's correct.

MR. RACI LLA: And how | ong have
you |ived there?

MR. NETTER | have lived there
since 2010 with ny wife and we now have two
children who are 3 and 1 year-old.

MR. RACILLA: And do you find the
area to be hospitable to raising a famly?

MR. NETTER Yes. There are lots
of kids on the block. It's a very fam|ly-
friendly nei ghborhood, |argely because there
are so many busi nesses nearby and a
Resi denti al Zone.

MR. RACILLA: D d you have any
i nteractions with New Town when they noved to
t he nei ghbor hood?

MR. NETTER Yes. Wen | read
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their pronotional materials, it said that they
were planning to rent out their space, but

bef ore they had opened, | sent M. Cham a

| etter in Novenber of |ast year attaching a
copy of the voluntary agreenent to ensure that
he was aware of the conditions of his |iquor

| i cense.

CHAI RPERSON M LLER: l"msorry, to
ensure what?

MR NETTER  That he was aware of
the conditions of his liquor license.

CHAl RPERSON M LLER:  On, okay.
Thank you.

MR, RACILLA: M. Netter, you have
been handed an exhibit that has been marked as
Protestant's Exhibit No. 3P. [Is this the
| etter that you sent to -- a copy of the
| etter that you sent to M. Chan?

MR NETTER It is. This is the
full email chain between us.

CHAl RPERSON M LLER:  Ckay.

(Wher eupon, the above-referred to
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docunment was marked as Protestant

Exhibit No. 3P for

i dentification.)

MR. RACILLA: And in your
experi ence have you ever experienced New Town
not living up to the requirenents of the
vol untary agreenent ?

MR. NETTER | have. W have had
repeated problenms with nmusic being played in
t he greenhouse atrium space that is, you know,
| oud enough to be heard in ny house and | oud
enough to keep ny children up at night.

It has been so problematic that ny
3 year-ol d daughter who sleeps in the back of
t he house with the wi ndow facing the alley
conpl ains regularly and now has to have a
whi te noi se machi ne playing, so that the bass
from New Town won't keep her up at night.

MR. RACILLA: D d you ever express
t hese problenms to New Town?

MR NETTER | did. M wife and |

made calls to New Town. Sonetines they were
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answered, sonetinmes they weren't. W tried to
develop a relationship with a manager, a late
ni ght manager, | think his nanme is Sinbad. W
have hi s phone nunber and will sonetines
exchange text nessages about our probl ens.

MR. RACI LLA: And what happened
when you exchanged text nmessages wi th Sinbad?

MR. NETTER  Sonetines he woul d be
very receptive. You know, my view was that |
shoul dn't have to be calling himat all, but
soneti nes he would say oh, yes, | see that al
of our wi ndows are open. Perhaps that's why
it is loud and he woul d cl ose the w ndows,
whi ch made it clear that the noise was com ng
from New Town, because when he cl osed the
wi ndows, it would get quieter.

Soneti mes he wasn't avail abl e and
i f he wasn't avail able and we asked himto
cl ose the wi ndows, he woul d sonetines get very
angry at us.

MR. RACILLA: Do you have any

evi dence of one of those types of

Neal R. Gross and Co., Inc.

328

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

conmuni cati ons?

MR. NETTER Yes. There is a text
nmessage exchange whi ch you are handi ng ne
right now It is marked as Exhibit 3N. In
whi ch we asked him-- | think it says 3:45
p.m to -- we told himthat the nusic was
extrenmely loud. Told himthat our kids would
be going to sleep at 7:30. He had previously
prom sed us that the wi ndows and noi se woul d
be low by 7:30 p. m

When they weren't, we sent them
anot her nessage sayi ng that he had prom sed us
and wasn't being a good nei ghbor. And then we
got an angry report that he would not tolerate
our attitude or rudeness any nore and that he
woul d never respond to our request and doesn't
care who we call.

MR RACILLA: We would like to
nove into evidence the Exhibit No. 3P and 3N

CHAl RPERSON M LLER: Ckay. Wit,
3P and 3N

MR. RACI LLA: Yes.
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CHAl RPERSON M LLER: M. Cham
let's deal with 3P first. Do you have an
obj ecti on?

MR. CHAM Yes, ma'am

CHAl RPERSON M LLER: Ckay. Would
you pl ease describe what 3P is again and why
it is being offered? And then M. Cham can
rai se his objection.

MR, RACI LLA: Sure

CHAl RPERSON M LLER:  Ckay.

MR. RACILLA: 3P is an exhibit,
it's an email fromM. Netter hinmself to M.
Cham evi denci ng that the protestants provided
M. Chamwth a voluntary agreenent. Earlier
today M. Cham had indicated that he had not
gotten a copy or seen a copy of the voluntary
agreenent when he noved into the space.

CHAl RPERSON M LLER: Okay. And
your objection, M. Chan?

MR CHAM Yes, this email has
nothing to do with the voluntary agreenent.

This emnil basically was addressed to nme. |
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| ooked at it. He was introducing hinself and
telling me that | have a voluntary agreenent
attached to -- basically, what he said in the
email is not what | was doing.

He was -- in this email, he is
telling me I"'mrenting the space out for
what ever definition he had for parties. And
you can see what ny response was. | told him
| clearly told himthe rooftop space on the
second | evel of the main floor would be used
for private dining only and private rental
parti es.

CHAI RPERSON M LLER:  So | know,
but what is the basis for your objection? I
see what it says.

MR CHAM Yes, it's irrelevant to
what - -

CHAl RPERSON M LLER:  All right.
You don't think it's relevant.

MR CHAM -- we are talking
about. Yes.

CHAl RPERSON M LLER Wy is it
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rel evant ?
MR RACI LLA: Because M. Cham
testified earlier that he did not have access

to the voluntary agreenment when he noved into

t he space.

MR CHAM | didn't say that.

MR. RACILLA: This is evidence
t hat --

MR CHAM | said --

MR. RACILLA: -- it was provided
to him

MEMBER SI LVERSTEIN. M. Cham said
he did not read it.

CHAl RPERSON M LLER: Ckay. Al
right. I'mgoing to admt it. | think it's
rel evant.

(Wher eupon, the above-referred to

docunent was received into

evi dence as Protestant Exhibit No.

3P.)

CHAl RPERSON M LLER: Okay. Let's

do the next one. Are they text nessages? And
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he is here for you to cross-examne with
respect to this, if you so need to. Ckay.
The next one, 3N? Do you object to 3N? They
| ook |i ke text nessages.

MR CHAM Yes, it's basically
fromthe manager, so at the sane point it's
irrel evant, because | don't know where was the
manager when he communi cated with him
Because if you |l ook at the text nmessages, npst
-- | would say 80 percent of the themthe
manager told them| totally agree, yes. The

second page said I'mclosing now. Sorry,

was out.

CHAl RPERSON M LLER:  On.

MR CHAM And then if you | ook at
that, | can't read it clearly, but if you | ook

at that text nessage, it's |ike they been very
aggressive with him And at the sane tinme, he
turn around and just acted the same way they
were acting towards turning the w ndows down.
Especially it was 3:45 again. W're referring

to the sane video that we saw which is a day
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party.

CHAl RPERSON M LLER: Ckay. But ny
guestion is your basis for objecting, is it
rel evance? Is it prejudice? 1Is the --

MR CHAM It is prejudice because
this guy probably was not even in the
restaurant at that point. |It's all about
hearsay. Like where were you? |'mout, he
says on page 2.

CHAl RPERSON M LLER: Ckay. Would
you like to justify its rel evance?

MR RACILLA: We believe it is
rel evant because it denonstrates that the
protestants have conmuni cated problens with
New Town and that those conmuni cations have
been unsuccessful and it again goes to why we
are seeing renedies in this case.

CHAl RPERSON M LLER: Okay. And
they are from-- who are they fron? Are they
from--

MR. RACILLA: They are from M.

Netter hinself.
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CHAl RPERSON M LLER: M. Netter
who is here who could be cross-exam ned on
them So, okay, I'mgoing to admt that
Exhi bit 3N in.

(Wher eupon, the above-referred to

docunment was marked as Protestant

Exhibit No. 3N for identification

and was received into evidence.)

CHAl RPERSON M LLER:  Ckay.

MR. RACILLA: M. Netter, have you
di scussed the noi se problens that you have had
with New Town with any other residents?

MR. NETTER | have. | put
together a Notice to Cure under the provision
within the voluntary agreenent. | spoke with
t he nei ghbors and confirmed that they had been
havi ng the sanme problens that | had been
havi ng.

So | went through the voluntary
agreenent and identified a nunber of
vi ol ations of that voluntary agreenment. |

asked sone nei ghbors in nearby houses if they
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agreed and would sign the letter. Then
foll owing the process in the voluntary

agreenent, | sent a copy to M. Cham by

certified mail with return recei pt request ed.

MR. RACILLA: And is this a copy
of the Notice and Opportunity to Cure letter
that you sent?

MR, NETTER It is.

MR RACILLA: | would nove to

admt Protestant Exhibit No. 16 into the

record.

CHAl RPERSON M LLER: Okay. Any
objection? Well, | have a question though
| understand -- well, is this the sane Notice

to Cure letter that, if you know, was attached

to the Investigator's report?

MR. RACILLA: No, this is
different.

CHAl RPERSON M LLER:  This is
different. And this involves? Wat is the
violation? This Notice to Cure that we are

bei ng asked to -- or no, is this an exhibit?
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MR, RACI LLA: Yes.

CHAl RPERSON M LLER:  Ckay.
Because | don't see an exhibit nunber on it.

MR. NETTER The front page has an
exhi bit nunber.

CHAl RPERSON M LLER: 16, 16.
kay. GCot it. So okay. So I haven't had a
chance to read this whol e piece.

MR. RACILLA: That's correct.

CHAl RPERSON M LLER: Ckay. So
what does this relate to so we can determ ne
whether it is relevant?

MR RACILLA: This relates to our
attenpts to use the Notice to Cure provisions
of the voluntary agreenent to solve the
problems with New Town. W have attenpted to
do so and have been unable to cone to any
resol ution.

CHAI RPERSON M LLER: So this is a
second Notice to Cure?

MR RACILLA: That's correct.

This is a second Notice to Cure.
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CHAl RPERSON M LLER: Does this
i nvol ve a noi se viol ation?

MR. RACILLA: Al the noise, yes.
And it also involves the third-party, using
outside pronoters in violation of the
vol untary agreenent.

CHAl RPERSON M LLER:  And is that
rel evant to the protest?

MR, RACILLA: Again, it shows that
M. Chamis unwilling and unable to adhere to
the rules and the restrictions in the
vol untary agreenent.

CHAl RPERSON M LLER: Ckay. M.
Cham do you have any objection to this?

VMR, CHAM No, Your Honor.

CHAl RPERSON M LLER No. D d he

say no?

MR. CHAM Yes, ma'am

CHAl RPERSON M LLER: Ckay. Al
right. Then I'Il admt it as Exhibit No. 16

protestants.

(Wher eupon, the above-referred to
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docunment was marked as Protestant

Exhibit No. 16 for identification

and was received into evidence.)

MR, RACILLA: And --

CHAl RPERSON M LLER: Ckay. What?

MR. RACI LLA: And, Chair Mller,
just to reference another Notice to Cure
| etter, are you aware of any other Notice to
Cure letters that have been sent by
protestants to M. Chanf

MR. NETTER: Yes, | amaware there
was one earlier letter. M recollection was
that it had been sent by Ms. Johnson. That
had been at an earlier date. M recollection
al so was that they had attenpted to hand-
deliver that to M. Cham and he had refused to
accept it.

MR RACILLA: And did M. Cham
accept the Notice to Cure letter that you
sent ?

MR. NETTER: No, he did not

because the earlier letter had been refused in
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hand- del i very, the voluntary agreenent says

ei ther you can hand-deliver it or send it
certified mil. So | sent this one certified
mail, return receipt requested. A nonth |ater
it came back to me uncl ai ned.

They had left a notice for himto
go pick up at the post office and nobody ever
cane, so he never clained that noti ce.

MR. RACI LLA: Thank you. | have
no further questions.

CHAI RPERSON M LLER.  Okay. Cross-
exanf

CROSS- EXAM NATI ON

MR CHAM On this email that you
sent me, on the second paragraph, you
menti oned - -

MR. NETTER |'msorry, which
email are you referring to?

MR CHAM Exhibit 3P.

MR. NETTER  Thank you.

MR CHAM P as in Peter

CHAI RPERSON M LLER  Yes.
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MR. CHAM You nention, you talk
about how Tabag had a problemw th the noi se,
how Tabagq had a problemw th the private
parties, how Tabaq failure to honor its
obligation to its neighbors with significant
sort of tension.

So basically what you are saying
here, Tabaq had sonme serious issues while they
were there as well, right?

MR. NETTER  Yes.

MR. CHAM According to your
emai | .

MR. NETTER: The problens with
Tabaq pale in conparison to the problens with
your restaurant. There were a handful of
occasi ons, maybe two or three occasions, in
whi ch Tabaqg rented its rooftop out to a
private party and then the DJ running the
private party had the nusic blaring and we had
to conplain to Tabag. That's how | | earned
about the voluntary agreenent.

And that was why | was concerned
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about renting out the private -- the top space
or using outside DJs because, you know, it
doesn't matter to the residents whether or not
there is an outside pronoter. But the
response that we got from Tabag on those
occasions was well, this isn't our enployee
doi ng this.

If it were our enployee, we could
control the sound, but it's another DJ. And
we, you know, have linmted powers to control
what other DJs do. So when | saw that New
Town was intending to rent out the rooftop
spot and use it for outside DJs, | was
concerned that the problemwe had seen two or
three tinmes with Tabagq woul d occur again.

It never would have occurred to ne
that it would be a two or three tinme a week
situation as it has proven to be.

MR CHAM (kay. So you live on
the sane bl ock as the other protestants,
right?

MR NETTER | do. That's
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correct.

MR, CHAM (kay. So sone of them
have testified that Tabaq didn't have noise
problenms. But on your email, it clearly
states you had sone issues with Tabaqg.

MR. NETTER: | think that ny
testinmony is entirely consistent with what M.
Johnson just said.

MR. CHAM That you had sone
i ssues with Tabaqg with noise, right?

MR. NETTER  There were --

MR. CHAM According to --

MR. NETTER -- isolated occasions
where there were serious problenms. W talked
to Tabag and it was always an instance of an
outside DJ using the rooftop space. Hence our
concern for the use of outside DJs on -- in
the atrium

MR CHAM (kay. On your emails
with this manager, Sinbad, |ooking at it,

t hree pages, the second and third is the sane

thing. Well, I'll say three pages. Wuld you
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say your commrunication with himwas fair?
Every tinme you send himan email and he woul d
-- or text nessage, sorry, he would -- he
responded to you.

For exanple, he said | am cl osing
it now | amsorry. On the second one he
told you | told you you al ready send ne an
email. | told you |l would close it at 8:00.
And it's now 7:30, according to your text
nessage with him How woul d you say your
rel ati onship with himwas every tinme you
called for himto close the wi ndows before
8: 007

MR, NETTER. Al right. | said it
was -- well, first of all, as | understand the
vol untary agreenent, 8:00 is not sone magic
nunber. You -- New Town is not permtted to
play nmusic in the atriumw th the wi ndows open
at 7:30 or 7:00 or at 6:30. And | nean,
that's the tinme when ny kids are getting ready
to bed -- ready to go to bed. It's a

significant tine.
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This was a nessage -- if you see,
it's blurry, but it |looks |ike the first
message was sent 3:45 p.m  Your nanager
suggested that he was going to deal with the
musi ¢ problem that you nust have been havi ng
one of your daytine parti es.

It wasn't for another four and a
hal f hours when we said oh, ny goodness, he
hasn't done this. Like we don't know what to
do any nore.

MR. CHAM  kay.

MR. NETTER W didn't have
anybody el se we could call at the restaurant.
Qur only other recourse was dialing 911, which
is not sonething, frankly, we were inclined to
do. So I think in our frustration after four
and a half hours after the nanager had said he
was going to address the problemwas entirely
reasonabl e.

MR. CHAM But you just said at
3:45 in the afternoon on a Saturday afternoon.

But at the sanme tinme, you said that's the tine
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your kids go to bed to go to school in the
nor ni ng.

MR. NETTER: No, no, | said --

MR. CHAM On a Saturday
af t er noon.

MR. NETTER | said that ny kids
go to bed between 7:00 and 8:00 p. m

MR CHAM So this was 3:00 in the
af t er noon.

MR NETTER Well, the first

nessage was at 3:45. The | ater nessage was at

7:52.

MR CHAM On a Saturday?

MR, NETTER: | think it mght have
been a Sunday. | can't recall if it was a

Sat urday or Sunday. W could look it up and
see when June 8th was on the cal endar. June
8, 2014.

MR. CHAM And then on your next
email, you just told himyour bar is a very
bad sonmething to the nei ghborhood. Your bar

needs to change its policies. And | prom se

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

every tinme | will call 911 and sonething |ike
that. What policies were you referring to?
MR NETTER We were told that
your policy was that you would | eave the
wi hdows open and woul d cl ose them at 8: 00.
The problem then becane that okay, sonetines
t hey got closed at 8:00, sonetinmes they didn't
get closed at 8:00. And when our daughter had
to go to bed, we would be in a panic situation
where she couldn't go to bed because there was
a thunp, thunp, thunmp in her bedroom
So sone tinmes we would call the
manager and he woul d say okay, okay, we are a
little bit late I'Il close the windows. [|'l]
get it. And on other occasions, he either
woul dn't be avail able or, you know, wouldn't
address the problem And our solution was
okay, if we can't address this by having a
| i ne of commrunication, our only other recourse
is to call the police, which is a horrible,
horri bl e thing.

But if we give you, you know, four
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hours notice and you continue to be in
violation of the |aw four hours |ater, we have
no recourse but to involve the police every
tinme.

MR CHAM That's all | have.

CHAl RPERSON M LLER: Okay. Any
Board questions? M. Jones?

MEMBER JONES: Yes, | do have a
few questions and I'msure this will just be
sonme introductory questions, but |I'mjust
trying to follow the text nessage --

MR. NETTER  Yes.

MEMBER JONES: -- exchange there.
In part of the text nmessages you are saying,
you indicate, | believe this is you in the
green.

MR. NETTER  Yes.

MEMBER JONES: And the respondent,
t he manager of the licensed establishnent, |
believe you referred to himas Sinbad. |Is
t hat correct?

MR. NETTER That's correct.
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MEMBER JONES: Ckay. And his is
inthe, I'"Il just call it, black font for the
return?

MR NETTER  That's correct.

MEMBER JONES: Ckay. So you are
green and he is black font?

MR. NETTER  Yes.

MEMBER JONES: Ckay. Got it. So
your text nmessage to himat roughly, it |ooks
like, 7:50 p.m, | can't really make it out.
It's very blurry. But there is a note in
there that says you prom sed nme the w ndow
woul d be closed by 7:30 p.m Do you see that?

MR NETTER | do see that.

MEMBER JONES: Were was that
prom se made in black? Were does it say in

bl ack font here that he would cl ose the w ndow

at 7:307?

MR. NETTER That was in a
t el ephone call. W had spoke with himover
t he phone and he had told us okay, |'ll make

sure the windows are closed by 7:30, if that's
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when your kids to go bed. And if there is a
problem send ne a text nessage, that was a
previ ous phone call.

MEMBER JONES: Ckay. So it's not
part of this?

MR. NETTER: Not part of this text
message.

MEMBER JONES: Ckay. Al right.
In reading the text nmessages, it's hard to get
tone fromtext nmessages or what have you. But
it definitely seened clear that in one of the
responses fromthe manager of the
establishment he is saying |'mclosing it now,
sorry, | was out. Wat did you take fromthat
t ext nessage response?

MR NETTER Well, | found it to
be inconsistent with his nmessage from four
hours earlier saying I'mon this. |'mtaking
care of it.

MEMBER JONES: Where did he say
that? |'msorry.

MR. NETTER. And also -- the first
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nmessage in the black font.

MEMBER JONES: So his first
nessage response to you regardi ng your inquiry
about the noise and the w ndows bei ng open,
all | seeis I'mgoing to. | don't hear a --
there is nothing in here that |I'mreading
about exactly when, exactly how or what have
you.

So where did you infer? |'m not
sure, where did the inference come fromthat
you felt |ike sonething was taking too | ong?

MR, NETTER. Well, we said your
music is extrenely | oud and your wi ndow is
open. WII you address this? And he says |I'm
going to. The natural inference fromthat was
not I'mgoing to address that five hours
| at er, naybe, naybe not, maybe you will have
to call ne again.

The natural inference fromny
perspective was okay, we are going to try to
be good nei ghbors and if we are playing nusic

t hrough an open wi ndow i nto your house, and we
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say that we are going to address it, we are
going to address it now.

| don't think that it is incunbent
on residents to act as police to confirmon a
daily basis that an establishnment is honoring
its obligation. | nean this was a violation
of the voluntary agreenent at 3:45 p.m on
nunerous | evel s.

The fact that we had, you know,
been trying to conproni se and sai d okay, you
know, play your nusic and just nake sure you
get the wi ndows closed, so that ny kids can
sleep. That in itself is a conpronm se that we
are not required to nake.

Soif we can't enforce that, and
t he person who we are told to contact is not
reliable, is not available, is not actually
doi ng what he is saying he is doing, well,
that just shows that it's not a workable
solution to the problem

MEMBER JONES: Did he close the

w ndows at 8: 007
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MR. NETTER But | think that he
did close the windows at -- whenever this text
comuni cati on was conplete. | suspect that he
did close the wi ndows on that occasion, yes.

MEMBER JONES: It's not a clear
time stanp, but if your initial inquiry was at
7:50 and he said I"'mclosing it now, sorry, |
was out roughly -- | nean, if it was in a
reasonabl e tinme period of exchange, it was
cl osed by 8:00.

MR. NETTER That's correct, which
woul d mean that ny son was up for, you know,
hal f an hour past his bedtinme, which if any of
you have had 1 year-olds, you might knowit's
not a trivial matter.

MEMBER JONES: | have, do have two
kids that were once 1, so | understand and
appreciate that. But really not really ny
point. |I'mjust trying to understand was he--
did he conply at 8:00? D d he close the
Wi ndows?

MR NETTER Well, he --
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MEMBER JONES: Did you notice a
di fference?

MR. NETTER Ch, yes. Wen he --
he cl osed the wi ndows at 8:00 and turned down
the nusic and the situation was, you know,
sufficient such that with the white noise
machi ne ny daughter was able to go to sl eep,
yes.

MEMBER JONES: Ckay. So was the
intent of this text nessage exchange just to
denonstrate how onerous and chal | engi ng and
difficult it was to work with this |icensee or
what am | to glean fromthis?

MR, NETTER  Well, | think that
there are three things to glean fromthis.

MEMBER JONES: All right.

MR NETTER One is how difficult
it is.

MEMBER JONES: Well, what's the
it?

MR. NETTER:. To glean fromthis

text nessage.
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VEMBER JONES: No, no, no. How
difficult "it" is. Wuat is the it?

MR NETTER. Oh, how difficult it
is for us to resolve problenms when they ari se.
To resolve noise issues. |It's not a matter of
their being a fail-proof nethod. W had
previously -- | previously had a di scussion
with the nanager. He had said 7: 30,
absol utely your kids are going to sleep. It
di dn't happen.

Okay. Number 2, this is evidence
that back in June he was playing nusic through
open wi ndows, which is clearly in violation.
Al so, he was playing nusic at 3:45 p.m,
whi ch, you know, as M. Cham has di scussed the
period for live entertai nment doesn't begin
until 6:00 p.m, so that initself is a
vi ol ati on.

So | had previously sent hima
copy of the voluntary agreenent. You know,
every requirenent there is novenent as to how

far he is willing to go to conply with it.
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And | have been very di sappointed in our
ability to enforce our rights and to have the
nei ghborly relationship that we have with all
t he ot her businesses on U Street.

MEMBER JONES: AlIl right. How
many exchanges had you had with Sinbad prior
to this exchange on June 8th?

MR NETTER Oh, five to 10.

MEMBER JONES: Five to 10. 1Is
this the nost egregi ous of those?

MR NETTER: This is -- well, it's
not the nost egregious in terns of tinmne.
There have been circunstances where the
wi hdows have still been open at, you know,
8:30, 8:45, 9:00.

MEMBER JONES: Do you have any of
t hose other text nmessage exchanges?

MR. NETTER | don't have them
w th nme, no.

MEMBER JONES: Ckay. Thank you,
Madam Chai r.

CHAl RPERSON M LLER  Ckay.
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QO hers? Wat's your solution to these
probl ens?

MR. NETTER | concur with the
sol utions that have been proposed with others,
that the rooftop space is not an appropriate
venue for DJ played nmusic. And, you know, I
think that there are anple spaces el sewhere in
the building. And the problens that others
have been alluding to are real, that it is
very easy to come up with excuses for why on
i ndi vi dual occasions the nusic is too |oud.

Sonebody el se turned up the anp.
Sonebody el se opened up the wi ndow. And, you
know, it's not ny fault as a resident that
t hese situations are not controlled. But
there is one way to control themand that is
to play the |Ioud nusic el sewhere where it
doesn't infect the neighborhood.

CHAl RPERSON M LLER: Ckay. Thank
you. M. Alberti?

MEMBER ALBERTI: H, M. Netter.

Just for the record, where is your house in
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relationship to M. |sasi?

MR. NETTER  So ny house is two
doors down fromtheirs.

MEMBER ALBERTI: To the left or to
the right?

MR NETTER To --

MEMBER ALBERTI : Facing the back?

MR. NETTER In the picture when
you are facing fromthe alley, it's to the
left. In the picture that you have, it's
pai nted yellow in the back.

CHAI RPERSON M LLER:  Onh, okay.

MEMBER ALBERTI: Ckay. Great.
Thank you. Have you ever heard or been
di sturbed by sounds when you believe the
wi ndows and rooftop to be cl osed?

MR NETTER  Yes.

MEMBER ALBERTI: How often?

MR. NETTER | notice it nobst when
there are evenings when | am wor ki ng, when |
amtrying to do work in my kitchen after ny
ki ds have gone to bed. W are talking 11: 00,
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12: 00 sonetimes. |1'll realize that |I can't
pay attention to ny work because |I'mlistening
to the music in ny kitchen.

MEMBER ALBERTI: Ckay.

MR NETTER And it is when | am
up late working, it's a fairly significant
percentage of the tinme. Maybe 30, 40 percent
of the time. And the first thing I'll do is
confirm whet her or not the wi ndows are open.
When the wi ndows are open, then it is
obviously far worse, but it's still -- the
music is still being played too | oud.

MEMBER ALBERTI: So | imagi ne you
can see the rooftop fromyour house?

MR NETTER  That's correct.

MEMBER ALBERTI: And you can see
whet her the roof is open and whet her the
wi ndows are open from your house?

MR. NETTER Ch, fromny point of
view, | can see whether the w ndows, where the
si de wi ndows and whet her the wi ndows on the

alley are open, | can't tell whether the roof
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itself is open.

MEMBER ALBERTI: This Notice to
Cur e.

MR. NETTER  Yes.

MEMBER ALBERTI: And there is an
attachnent to it. Wen did you get this

attachnent ?

MR. NETTER | got that
attachnent. Let's see, | sent the Notice to
Cure in August, so | just have gotten it in

July. So that's an exanple. Periodically ny
car is parked on Wallach Place. 1'll get
these flyers advertising big events that are
taki ng place usually on Sundays at New Town.

| had had the exchange about, you
know, are you going to rent out the top space?
Are you going to use -- are you going to have
outside pronoters cone in and | oad peopl e up
and play |oud mnusic?

MEMBER ALBERTI: So was this a
physical flyer that was |left at your house?

MR NETTER It's the --
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MEMBER ALBERTI: Was it on the
I nternet?

MR. NETTER So let me take a | ook
at the particular one here. | think that this
particular flyer m ght have been -- this m ght
have -- | mght have found this on the
Internet. | think that what happened, if I'm
recalling correctly, was | had gotten sone
flyers on nmy car. And when | was putting
together the Notice to Cure, | thought well
the easiest thing to do is to see if there is
an electronic version of this already, so |
don't have to scan it in.

So | searched the Internet and
this was an event that was bei ng adverti sed.
| nean, they are advertising it's a

retractable rooftop from10:00 p.m to 2:00

a.m
MEMBER ALBERTI: | can read it.
MR. NETTER  Which suggests they
are going to -- yes.

MEMBER ALBERTI : Thank you. So do

Neal R. Gross and Co., Inc.

361

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

362

you remenber noting any events on Sundays
during that period?

MR, NETTER. Ch, absolutely. Yes,
Sunday ni ght was one of the nore egregious
periods of tinme.

MEMBER ALBERTI : What Sunday
ni ght ?

MR, NETTER  Huh?

MEMBER ALBERTI : What Sunday
ni ght? What Sunday night? | mean, when you
say Sunday ni ght, what does that nean?

MR. NETTER: Onh, there was --
there were a sequence of events. | can't give
you particul ar dates, but during the
sumerti nme on Sundays starting at, you know,
10: 00 or 11:00 at night there would be very
| oud nusi c.

MEMBER ALBERTI: Ckay. So during
what nont hs?

MR, NETTER. Well, certainly July.
And ny nenory isn't good enough to give you

particul ar other nonths, but it was a series
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of nonths when there were big events. On
Sundays there are al so Sunday afternoon
events.

MEMBER ALBERTI: How often on
Sundays? Once a nonth? Twi ce a nonth?

MR. NETTER More than once a
nmont h.

MEMBER ALBERTI: Mre than once a
mont h?

MR. NETTER  Yes.

MEMBER ALBERTI: Thank you. No
further questions.

CHAl RPERSON M LLER: M.

Rodri guez?

MEMBER RODRI GUEZ: M. Netter, |
nmean, everyone has testified about the noise
and | don't want to open up a hornet's nest at
6:30. But | saw where Ms. Johnson had, |
think, in some previous testinony conplai ned
about trash and all that. Are there any other
concerns? | don't want to, you know, take too

much time because we know t he noi se one.
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Are there other concerns that we
shoul d know about ?

MR. NETTER No. The noise has
al ways been the primary concern.

MEMBER RODRI GUEZ: Ckay. Thank
you, Ssir.

CHAl RPERSON M LLER:  Ckay.
Questions on Board questions? Gkay. Thank
you very nuch

(Wher eupon, w tness was excused.)

MR. RACI LLA: Yes, can | confirm
that we noved in Exhibit 16 into evidence?

CHAI RPERSON M LLER:  I'm pretty
sure you did.

MR, RACILLA: Yes, | think | did.

CHAl RPERSON M LLER:  Yes, that was
adm tted.

MR. RACI LLA: Thank you.

CHAl RPERSON M LLER:  Ckay.

MR. RACILLA: Can we have a tine
check, pl ease?

MEMBER JONES: Protestants have
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Ssix mnutes remaining. Licensee has 58.

MR. RACILLA: Ckay. W are going
to call Ms. Diana Wed to the stand.

CHAl RPERSON M LLER: 1"l swear
you in.
Wher eupon,

DI ANA WEED

was called as a wwtness for the Protestants,
and having been first duly sworn, assuned the
wi t ness stand and was examined and testified
as foll ows:

M5. WEED: | do.

CHAl RPERSON M LLER: Ckay. Thank
you.

DI RECT EXAM NATI ON

MR. RACILLA: H . Can you state
your nane for the record?

M5. WEED: Di ana \Weed.

MR. RACI LLA: Ckay.

M5. WEED: And | live at 1339
Wal | ach Pl ace.

MR. RACI LLA: Have you had

Neal R. Gross and Co., Inc.

365

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

probl ems with noise with New Town?

MS. VEED: Yes, | have. | hear
the nmusic in ny bedroom which is in the front
of the house. Sonetinmes the bass is throbbing
so loudly that I can't sleep. And | have even
tried to put a white noi se nmachi ne, but the
bass -- the white noi se nachi ne does not
affect the bass. So there are tines where |I'm
not able to sleep until the nusic stops at
3:00 a.m

MR. RACILLA: And did you ever try
to confirmthat the nmusic was com ng from New
Town?

MS. WEED: | did. As ny co-
protestants have said, | only call when it is
particularly bad. And every tine that | have
done that, | have been concerned and that, you
know, as M. Chamsaid, to be certain that the
noi se is comng from New Town, so | al so have
wal ked all around the alleys to nmake sure that
it is coming from New Town.

And | 'mecertain that it is because
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| can hear the music in ny house. | can hear
it fromNew Town and then as |'m wal ki ng down
the all ey when you get really close to Pure,
you can hear music comng out fromthemand it
is not the sanme nusic that |'mhearing in ny
house.

And when | wal k down the other
way, there is a pizza place that plays mnusic
| oudly, but | can hear that that's the nusic
when you get very close to the pizza place
that that's what is happening, but it's not
the sane nusic that |I'mhearing in ny house,
so Il'mecertain that it's comng from New Town.

MR. RACI LLA: Thank you. | have
no further questions.

CHAI RPERSON M LLER: Okay. Cross?

MR, CHAM Yes.

CROSS- EXAM NATI ON

MR. CHAM You just testified that
you hear the | oud noise from New Town. You
hear the | oud noise fromPure. You heard | oud

noi se fromthe pizza pl ace.
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MS. VWEED: No, that's not what |
said. | only heard the nusic from Pure when
| got directly next to the building. | could
hear that there was nusic comng out. It was
not loud. It was audible standing directly--

MR. CHAM Wsat you hear nusic --

M5. WEED: -- next to them

MR CHAM -- from here?

M5. WEED: Audi bl e standi ng
directly next to themin the alley and as |
wal ked away and | was behind the house next to
them | could no | onger hear it.

MR. CHAM But do you hear nmnusic
fromPure? Yes or no?

M5. WEED: Not in my house. Only
standing directly outside the wall.

MR CHAM You don't hear nusic
fromthe pizza restaurant |ate night?

M5. WEED: Only standing directly
outside the pizza restaurant. Not in ny
house.

MR. CHAM Thank you, Your Honor.
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CHAI RPERSON M LLER: Okay. Board
guestions? M. Alberti?

MEMBER ALBERTI :  Just
clarification, Ms. Weed. Wen you say the
front of your house, is that the Wallach side?

M5. WEED: Exactly, yes.

MEMBER ALBERTI: The room cl osest
to Wallach?

M5. WEED: That's right.

MEMBER ALBERTI: Ckay. Great.
Thank you.

M5. WEED: kay.

CHAI RPERSON M LLER:  Wat's your
solution to the problens with the noise?

M5. WEED: So | agree with what ny
co-protestants have said that there should be
no live entertainnment in the atrium building.
In the atrium portion of the building.

CHAI RPERSON M LLER:  And danci ng
as well?

M5. WEED: And no dancing as wel | .

CHAl RPERSON M LLER:  Ckay. Ckay.
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Any questions on ny question?

MR. RACILLA: No further
guesti ons.

CHAl RPERSON M LLER: Ckay. Al
right. Thought there was another one. Thank
you very nuch

(Wher eupon, w tness was excused.)

CHAl RPERSON M LLER:  Ckay.

MR RACILLA: That is all the
testi nony that we have to offer.

CHAl RPERSON M LLER: Ckay. Great.
M. Cham do you have any rebuttal testinony?

REBUTTAL TESTI MONY

MR CHAM The way | saw it was --

CHAl RPERSON M LLER: So just to
keep the lines a little bit not blurred, if
you are going to testify, you probably should
go to the witness stand, because then you are
going to cone back and do cl osing as your --

MR. CHAM Thank you.

CHAl RPERSON M LLER: - -

representative. GCkay. Thank you. GCkay. So
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you can testify now.

MR CHAM Yes. | went -- | read
t horoughly the protest report from
| nvestigator Jones who testified earlier. And
a 20 page report totally contradi cts what they
sayi ng.

So at this point, | don't know
| nvestigator Jones. | didn't even know he was
out there doing all these investigations. But
according to what they are saying and
according to what he is saying, it totally
contradicts it that | don't even know where
they got that information from

| heard testinony where they hear
noi ses, they hear sounds, but it's clearly
from New Town. But | have Investigator who
cones there. Like | said, | didn't even know
they were doing all this.

And it's not |ike they cone to ne
and say hey, we are here or they knock on ny
door. It's like what M. WIliamsaid

earlier, they come through the front. So that
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means we don't even know they are there.

He will say -- only protestant
testify that they normally hear the sound and
it's for sure from New Town, but reading this
report line-by-line, it totally contradicts
everything. So now, not |ike New Town is not
willing or is not doing anything to change the
sound, working with ABRA or the protestants if
-- prior.

At this point, | hear a |lot of
different stories comng fromeverybody. And
even t hough everybody is saying, everybody
stated, everyone testified that no nusic and
no sound, no DJ or no danci ng woul d sol ve the
probl em

There is events where the atrium
was not open and we still got calls from ABRA.
We still got calls fromthe Noise Task Force.
So are we just trying to get -- are they just
| ooking for a | ot of pass and say okay, no DJ
on the atrium No DJ on the -- no danci ng on

the rooftop. But if we hear noise, the word
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noi se as is defined on the voluntary
agreenent s stands.

So that's ny only -- | can shut
the rooftop down and turn it into a dining
room and use the dining room which we are
doing it right now Using the dining roomto
throw parties, which is what we have been
doi ng since after the summer.

Soneone testified we have parties
on Monday, Tuesday, Wednesday, which is
totally false. The DJs normally cone there on
Friday and Saturday. And when we have these
parties, lately we have been having it on
| oner level. And the atriumwe only use it
for Friday and Saturday.

And like | said, it opens at
bet ween 10: 00 and mdnight. Not |ike -- not
that | amnot willing to work with them but
they had drafted a voluntary agreenent that
clearly states what tinme | am supposed to
open, what tinme |'m supposed to cl ose, what

time |''msupposed to be there, what tinme I'm
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not supposed to be there.

That was the problemthat | had
with them because it was a voluntary
agreenent that wasn't a nmutual agreenent. It

was just sonething that they said we want you

to paint this white, we want you to paint this

bl ack, we want you to paint this blue and take

it or leave it. That's the problemwe had.
That's why we never got anywhere.

And when | was handed the
vol untary agreenent, all | was told was here
you go, sign this and we're good. | said |I'm
not signing it and I'mnot going to accept it.
l"mnot going to take it. But if we can sit
down and nutual ly agree on sonething, | think
that we can get sonewhere.

But not when you clearly just
state, tell nme the one we have right now, we
are just going to throw away. W drafted a
new one and just abide to it or else you're
not getting your |icense.

So when we start working together
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| i ke that, of course, we are not going to get

anywhere, because they have to respect ne just
like | have to respect themat the same tine.

Thank you.

CHAl RPERSON M LLER: Ckay. Thank
you. Cross?

MR RACI LLA: W have no
guesti ons.

CHAl RPERSON M LLER:  Any
guestions? Ckay. So | nmean, | think it is
better to be able to work things out with your
nei ghbors than to have to cone to a hearing
and have the Board decide, but that's where
you are, at this point.

And | would just say this, even
after the Board deci des though, that doesn't
mean that you can't talk to your neighbors
about issues afterwards.

My question is zeroing in on the
solution that the protestants are saying that
i f you prohibit dancing and |ive entertai nnent

in the atrium then we are not going to have
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any nore problens. That's what | have been

heari ng.

MR CHAM Right.

CHAl RPERSON M LLER:  And what is
your reaction to that? Are you willing to not

have |ive entertai nnent and dancing in the
atriunf? | nean, what's your view on that?
And have it in another part of your building
that is | ess exposed?

MR CHAM It all cones down, it
all boils down to what is the definition of
noi se on the voluntary agreenent.

CHAl RPERSON M LLER:  No, no. No,
it doesn't. Not ny question. M questionis
what is the inpact on your business or what is
your reaction to their solution, which doesn't
call for defining noise at all. It just says
no dancing or live entertainnent in that area.
So whatever you do, you have dining in that
area |li ke Tabaqg did apparently.

They are not questioning the noise

fromthat, which is one of nmy areas of
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guestioning. It's over. | mean, they think
that it is going to be solved. So what is

your reaction to that?

MR CHAM It's possible. |'mnot
saying it's not possible. [I'mnot saying |I'm
not willing to work with that, but like I

said, it's not everything that ha been said on
that atriumis correct.

For exanple, let ne say this.
Let's say | agree to just what you just said
or what they said. And then does that nean
t hat nobody can sit there after 10:007?
Because on their voluntary agreenent, they
said | should shut it down at 10: 00.

If we have four, five rooftops on
U Street that are open until 3:00 w thout --
that is not enclosed. And they have DJs that
is playing until 3:00 in the norning.

Mne mnd you is enclosed. | can
totally elimnate the DJ situation on the
rooftop, but does that nmean if there is 30

people in there talking, that's a noi se
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violation? Those are the little things that
needs to be tal ked about before we can get to
that. That's all that |'m saying.

CHAI RPERSON M LLER. Ckay. So you
are kind of beyond that, because where we are
is the Board is going to decide what a
solution is to this protest. GCkay? And they
are offering that sol ution.

| nmean, what | heard in the
heari ng, you know, you may have to work t hat
out. | nean, what | heard was that wasn't
going to be an issue if there is dining up
there. And even if it's open, that the only
i ssue that | heard was --

MR CHAM Is the ).

CHAI RPERSON M LLER -- DJ and
live entertainnent. Dancing and |ive
entertainment. So you are not saying that is
going to cripple your business if you --

MR CHAM No. | nean, all I'm
saying is just like |I told you earlier. I'm
fine with that.

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

379

CHAl RPERSON M LLER:  Ckay.

MR CHAM |'m not disputing what
you just asked nme, too. I'mfine with that.
But is there sonmething el se, because |ike |
said earlier, | don't think it is just that.

CHAl RPERSON M LLER:  Ckay.

MR CHAM |'mjust protecting
nysel f now.

CHAl RPERSON M LLER: So what is
your sol ution?

MR CHAM M solution is what you
just said, I'mwilling to do that, nunber one.
But at the sane tinme, just like he said
earlier, does that nmean at 10:00 if they hear
people talking, that's a violation? That's
all 1'"m saying.

CHAl RPERSON M LLER:  Ckay.

MR. CHAM Because | can't just
give -- | can't just agree to everything just
like the way they said it. W have to have
sone discussions on it wth which -- like

said, I'mfine to what you just suggested. |
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have no problemw th that.

CHAl RPERSON M LLER:  Ckay.

MR, CHAM But what is on top of
that? Can | have sonebody there at 12: 00
tal king? And they hear them speaki ng and they
are like oh, that's noise, that's a violation
| have -- those are the things that |I'm
t al ki ng about .

CHAl RPERSON M LLER:  Ckay.

MR CHAM It's the rooftop. It's
open.

CHAl RPERSON M LLER: Ri ght.

MR. CHAM People want to sit
t here and have a drink and tal k.

CHAl RPERSON M LLER: Ri ght.

MR CHAM Can they do that after
10: 00?

CHAl RPERSON M LLER: Ri ght.

MR. CHAM Maybe to them no, and
to themit's a violation.

CHAl RPERSON M LLER: So that's

sonet hing you think that the Board shoul d | ook
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at and that should be clarified? 1Is that
right?

MR, CHAM Well, what you said,
I'mfine with that.

CHAl RPERSON M LLER:  Ckay.

MEMBER RODRI GUEZ: Ckay.

CHAl RPERSON M LLER:  All right.
G hers? M. Al berti?

MEMBER ALBERTI: M. Chan?

MR. CHAM Yes, sir.

MEMBER ALBERTI : You keep using
the word you had parties. Wat's a party?
What constitutes a party?

MR. CHAM People have -- |ike
they have -- they celebrate their birthdays in
the restaurant, which is on the | ower |evel,
and have dinner and all that stuff.
Afterwards, they just want to go up and listen
to DJ and party and dance the night off.
That's what a party is.

MEMBER ALBERTI: Do you throw

parties? Wat's that nmean that you throw
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parties?

MR CHAM | don't throw parties.

MEMBER ALBERTI: It's nore than
just a bunch of people com ng and cel ebrati ng
their birthday and havi ng di nner and then
goi ng up and dancing. You said you throw
parties. You have parties. Wat does it nean
that you -- that inplies that you are sonehow
responsi ble for the party. Wat does that
nmean? | nean, that's what you said. [|'m
trying to understand when you said we have
parti es, what does that nean?

MR CHAM Parties could nean a
lot. You could conme in and say hey, |I'm
celebrating nmy 50 year-old birthday, that's
considered a party in the hospitality
busi ness. Meaning you are up there, there is
a DJ playing, you are eating, that's a party.
That's what we consider a party.

MEMBER ALBERTI: 5:00 on Sunday,
is that a party?

MR, CHAM (kay. So that was
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Sunday. | have never seen this flyer. This
is done by a pronoter, not by New Town. So
when a pronoter can wite anything and say
Gbama is going to be at New Town tonorrow,
rooftop is open 24/7, cone in. That's not
sonething that | wote. That's not something
that | put up there.

And when you go to the Internet
and just print anything a pronoter says or --

MEMBER ALBERTI: So you deny ever
having selling tables for $250 at your
est abl i shnent ?

MR CHAM We don't sell tables.
W sell drinks. W sell bottles. There is a
di f f erence.

MEMBER ALBERTI: Okay.

MR CHAM So the pronoter puts it
that way to market his event or his party.

MEMBER ALBERTI: Well, | mean, if
| got there and | wanted a table, | would be
pretty damm di sappoi nted, so --

MR CHAM Well, that's not from
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me though. [I'mjust telling you it's not from
me. | didn't put that out there. And you can
see clearly, you can just go to the Internet
and print any establishnment pronoter whatever
t hey do.

MEMBER ALBERTI: Okay.

MR. CHAM That has nothing to do
with me.

MEMBER ALBERTI: Al right.

MR CHAM It's not like |
personal |y put that up there.

MEMBER ALBERTI: | got you. All
right. So you said you signed the settlenent

agr eenent ?

MR CHAM No. | said they wote
sone - -

VEMBER ALBERTI : No, no, your
testinony earlier, | heard it clearly, you

said they put it in front of ne and | signed
it.
MR CHAM No, | didn't say that.

| said they put it and said sign this. That's
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MR CHAM |

me and said sign this.

that you inherited?

VMR, CHAM Yes.

385

what | said.
MEMBER ALBERTI: Ckay.
MR CHAM That's what | said.
MEMBER ALBERTI: Sign what?

said they give it to

A vol untary agreenent,

a new one.
MEMBER ALBERTI: Oh, a new one.
MR, CHAM  Yes.
MEMBER ALBERTI: And you didn't
sign it?
MR CHAM That's what | said.
MEMBER ALBERTI: You didn't sign
it?
MR CHAM | didn't even | ook at
it for me to signit. | said why would | sign
sonething that | haven't read? Even the
medi ator | ady --
MEMBER ALBERTI: So you -- so the

only settlenent agreenment you have is the one
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MEMBER ALBERTI: Ckay. Great.

MR. CHAM Even the nediator |ady
told me in the nediation said --

MEMBER ALBERTI: Al right. | do
have your --

MR CHAM -- you haven't seen it,
don't sign sonething you haven't read.

MEMBER ALBERTI: Al right. Ckay.
| thought you also said that it restricts you
that you have to close the rooftop at 10:007?

MR CHAM No, | didn't say that.

MEMBER ALBERTI: Al right. |'m
m sunderstanding it.

MR CHAM | didn't say that. |
said on the voluntary agreenent it says you

can open from6:00 p.m to 3:00 a.m on

weekends.

MEMBER ALBERTI: Ckay. On your
rooftop, okay. | just want to nake sure we
under -- | understand what you understand of

the settlement agreenent. Ckay. Very good.

| have no further questions.
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CHAl RPERSON M LLER: Okay. Any
ot her Board questions?

MEMBER JONES: Yes.

CHAl RPERSON M LLER: M. Jones?

MEMBER JONES: Thank you, Madam
Chair. Just to make sure |'mclear, you have
no i ssue with, one, having no live
entertai nment on the -- in your atrium space?
Yes or no?

MR CHAM No issues as -- as |ow
as possible, just like we said earlier.

VEMBER JONES: No, no, no. |
don't want -- the qualifier has confused ne.
So | just want to make it a yes or no, because
this is very inportant to ne and | want to
make sure |I'mclearly understanding what it is
that you are saying and that you are clearly
under st andi ng what you think you nmay be
signing up for.

MR, CHAM  Yes.

MEMBER JONES: So you will not be

allowed to have live entertai nment in your
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atrium space at all. Are you okay with that
fromthe standpoint of the operations of your
busi ness> Yes or no?

MR CHAM Yes, with --

MEMBER JONES: Yes?

MR CHAM Yes. Like | said, if
you have two people in there --

MEMBER JONES: No, no, no. Live
entertainnent, that's a DJ.

MR CHAM Right.

MEMBER JONES: That's a |ive band.

MR CHAM A DJ -- no, it's only
DJ. W don't have bands up there.

MEMBER JONES: Live entertai nnent,
right? DJs.

VMR, CHAM DJ, yes.

MEMBER JONES: You will not be
allowed to have a DJ in your atrium space.
You are okay with that in terns of how it
| mpacts your ongoi ng busi ness operations? You
can accept that?

MR. CHAM | can accept that.
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MEMBER JONES: Ckay. You can al so
accept having no dancing in your atrium space
at all going forward with your ongoing
busi ness operations? You can accept that?
Yes or no?

MR CHAM It is only a yes or no
answer? Can | say something on top of the
yes?

MEMBER JONES: |If you give ne a
yes or a no first, then, yes, you can expand.
MR, CHAM (kay. Yes.

MEMBER JONES: Ckay.

MR CHAM And then like | said, |
can have Joe Johnson cone in to throw a 30 or
50 year-old party. They just want to play
musi ¢, background music. Does that constitute
what you sai d?

MEMBER JONES: So no danci ng at
all.

MR. CHAM But they can hear
music? That's all |'m saying.

MEMBER JONES: No dancing will be
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allowed at all under any circunstances in your
atrium space. |If that was a condition that
was | evied on you, could you live with that?

MR CHAM No, | can't, because --

MEMBER JONES: Ckay.

MR CHAM -- they have to hear at
| east sonme sort of nusic. | could put up ny
phone and they havi ng di nner and hear
background rmnusi c.

MEMBER JONES: So --

MR CHAM |If | say yes to your
guestion, that neans they can't even listen to
any nusi c peri od.

CHAl RPERSON M LLER:  No.

MEMBER JONES: Hearing nusic and
dancing to the nusic are two different things.
| just want to make -- are you hearing nme?

MR, CHAM  Yes.

MEMBER JONES: Dancing, |'m not
t al ki ng about whether or not | can hear. Like
| can sit in a chair and not nove ny behind

and hear the nusic.
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VMR, CHAM Yes.
MEMBER JONES: That's fi ne.
VMR, CHAM Yes.

MEMBER JONES: But if | get up and

start wiggling, that's dancing. That w Il not
be permitted. | can hear the music, but you
wll not be allowed, | will not be all owed, |
don't care if it's a private party, |'m com ng
to Skybox Sundays or whatever it is, | wll

not be allowed in your atrium space to stand
up and nove in a rhythmc fashion or a non-
rhythm c fashion. Ckay?

MR CHAM So --

MEMBER JONES: | can't do that.

MR CHAM -- but --

MEMBER JONES: Are you
under st andi ng t hat?

MR. CHAM |' m understandi ng that,
but what am | supposed to do if sonebody hears
t he background music |ike you said and gets --
starts shaking? Wat am | supposed to tel

them get out?
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MEMBER JONES: Well, |I'm not going
totell you howto -- | just want you to
understand that that would not be all owed
under any circunstances. And you are saying
that you are okay with that by respondi ng yes
to the Chairman's questi on.

So | want to make sure that |'m
understandi ng that you are clear in what the
i mplication is.

MR CHAM | agree to not have the
DJ, but | can't agree to say if sonebody gets
up and dances --

MEMBER JONES: Ckay. So you are--

MR CHAM -- under normal nusic
and then | say hey, you've got to | eave,

t hat' s background nusi c.

MEMBER JONES: -- clear on and you
are confortable with no |live nusic, no
entertai nment ?

MR CHAM That's fine.

MEMBER JONES: No DJ? You are

okay with that?
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MR, CHAM Yes, but for you -- |
have a problemw th your second questi on.

VEMBER JONES: Pause, pause,
pause, pause, pause. You are denonstrating
sonme reluctance to agreeing conpletely with

havi ng absol utely no danci ng on your atrium

space. |Is that correct?
MR CHAM | don't know how to
answer that. | agree to the first part, but

t he second part, you said if sonmebody even
gets up and wiggles, that's a violation. So
| can't agree to that.

MEMBER JONES: So let nme expand on
that. Wuld you be okay with not allow ng or
havi ng no desi gnated dance fl oor space in your
atriumlocation? So there is no dance floor
space. |It's sofas, couches, |ounges, but
there is no designated dance floor space. Do
you know what | nean by when | say a dance
fl oor space? Like a designated dance fl oor
area?

VMR, CHAM Yes.
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MEMBER JONES: Ckay. Are you okay
with signing up to not having any desi gnated
dance fl oor space in your atrium area?

MR, CHAM  Yes.

MEMBER JONES: Ckay.

MR CHAM |If there is a couch,
they stand up to nove, | can't use that
agai nst ne.

MEMBER JONES: Ckay.

MR CHAM It has nothing to do

with me.

MEMBER JONES: So you - -

MR. CHAM The background nusic is
just noving -- what you said, even if they

nove, that's dancing, that's violation.

MEMBER JONES: These are
guestions, that's why |I'm asking them | want
to make sure | understand what you are
confortable with. So you are confortable with
no DJ. You are confortable with no designated
dance fl oor space. But you are not

confortable with having absol utely positively
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no danci ng what soever in your atrium space?

MR, CHAM  Yes.

MEMBER JONES: That's what |'m
heari ng from you.

MR, CHAM  Yes.

MEMBER JONES: Ckay. Thank you.

MR CHAM | am But your second
guestion was ny -- was what | had an issue
with. You said if anybody get up and wi ggl e,
that's a problem

MEMBER JONES: And | am cl ear on--
t hank you for responding. |'mclear on your
response now.

MR, CHAM  Yes.

MEMBER JONES: Thank you.

MR. CHAM Thank you.

MEMBER JONES: Thank you, Madam
Chai r.

CHAl RPERSON M LLER: Ckay. Good.
Any ot her questions?

MEMBER ALBERTI:  No.

CHAI RPERSON M LLER:  Any questi ons
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on Board questions? GCkay. All right. Thank
you very nuch. Now, you can go back to that
table for closing, if you have one.

Do we have all the docunents
offered into evidence that you want to offer
into evi dence?

MR, RACI LLA: Yes.

CHAl RPERSON M LLER: Ckay. Good.
Al right. Then we are at closing. So you
can just sumup why we should or shouldn't do
what ever you want us to do with respect to
this protest. You have just been tal king up
there, so you may not have a lot to say any
mor e.

MR. CHAM Actually, | don't.

CHAI RPERSON M LLER: That's fine.
That's fine. GOCkay. |It's not required. Ckay.
You know what, you will also get a little
rebuttal, too, so if they have a cl osing and
then you think you want to say one thing after
them you can have that opportunity.

So protestants, are you ready for
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e

t

ask

oup

he

cl osi ng?

MR, RACI LLA: Sure

CHAI RPERSON M LLER  Ckay.

MR. RACI LLA: Also, |I'mnot sur
if this is the proper tine to do it or do i
after the closing, but we wanted to reserve
the right to file --

CHAI RPERSON M LLER  Afterwards

MR RACI LLA: -- facts and
concl usi ons of | aw.

CHAI RPERSON M LLER:  Yes, [|'I1
that after.

MR RACILLA: |'msorry.

CHAI RPERSON M LLER: Okay. That's
okay. Fine. kay.

MR. RACI LLA: The protestant gr
has shown that New Town has been adversely
i npacting the peace, order and quiet of the
residential nei ghborhood | ocated directly
behind it.

New Town's use of live
entertai nment, such as DJs and dancing in t
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glass atriumon its rooftop has led to at
| east seven different noise violations. At
| east six from ABRA and one from DCRA over the
| ast ei ght nont hs.

This is an extraordi nary nunber of
vi ol ati ons, especially because the ABRA
Enf orcenment Division has confirmed that no
ot her establishment has, on U Street between
9th and 17th Street, confirnmed noi se violations
as confirmed by M. Hager in his enails to M.
| sasi .

ABRA | nvesti gati on Report 14- CVP-
00105 and 00491 who violations in March and
June of this year. The Noise Task Force Tabl e
shows two additional ABRA noise violations on
April and May of this year. And ABRA's
| nvestigative H story emails from M. Hager of
ABRA confirmthat two additional reports, Nos.
538 and 555, will show noise violations in
August and Septenber of this year.

The DCRA noi se violation is found

in Investigation Report 14-CWVP-00119 from
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March of this year

The record of noise violations and
inability to conply with the current voluntary
agreenment support a full denial of New Town's
| i quor |icense.

In the alternative, the Board
should restrict the liquor |license for 1336 U
Street to prohibit music and dancing in the
gl ass atrium space of the roof building.

W feel strongly that this wll
provide a clear line that will protect the
peace, order and qui et of the nei ghborhood.

Cl ear and unanbi guous |ines are needed because
of New Town's history of failing to conply
with the terns of the existing voluntary

agr eenent .

Prohi bition on nusic and danci ng
in the rooftop atriumis not unduly restricted
because there are other floors in the building
where New Town can and has been hosting DJs
and dance parties that are conpletely encl osed

in the buil dings.
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CHAI RPERSON M LLER:  Thank you.
Al right. OCh, I'msorry.

MR. RACILLA: The protestants ask
that the Board step in and help us with the
peace, order and qui et of our nei ghborhood.
Thank you.

CHAl RPERSON M LLER:  Ckay.
Anything el se you would like to add? Ckay.
So then the record in this case now is closed.
And --

M5. JOHNSON:  Madam Chair?

CHAl RPERSON M LLER:  Yes?

M5. JOHNSON: | just want to make
one qui ck statenent on behal f of SDCA.

CHAI RPERSON M LLER:  Ch, |I'm so
sorry. Ckay.

M5. JOHNSON:. That's okay.

CHAl RPERSON M LLER: Ckay. Go
ahead.

M5. JOHNSON: It's very qui ck.

CHAl RPERSON M LLER:  Ckay.

MS. JOHNSON: Ai |l een Johnson for
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SDCA is concurring in the closing provided by
the --

CHAI RPERSON M LLER:  Are you -- is
she being picked up on a m ke? You can nove
inalittle bit.

MS. JOHNSON:  Sorry.

CHAl RPERSON M LLER:  All right.

M5. JOHNSON. Ckay. SDCA concurs
in the closing recited by the protestant
representative, M. Brian Racilla. Thank you.

CHAl RPERSON M LLER: Ckay. Good.

MEMBER ALBERTI : Thank you.

CHAI RPERSON M LLER:  So now we are
getting to that matter of proposed findi ngs of
fact and conclusions of law. The parties have
aright to file those. They are not new
evidence. Al it is it's like a legal brief
based on the evidence in the case that was
present ed today.

You woul d set forth the facts as
t hey m ght appear in the Board' s order and

t hen conclusions of law to be drawn fromthose
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facts. Not many people do this, but sone do.
And it's nothing new It's only based on, you
know, what has been presented in the case.

So, M. Racilla, is that your | ast
nane?

MR. RACILLA: Racilla, yes.

CHAl RPERSON M LLER:  You have
started to express that you don't want to
wai ve your right to do so?

MR. RACILLA: That's correct.

CHAl RPERSON M LLER: Ckay. Are
you goi ng to be thinking about whether you are
going to want to do it or you think you really
are going to want to do it?

MR, RACI LLA: (No audi bl e answer.)

CHAl RPERSON M LLER: M only

guestion is, that's okay, if you decide --

okay. You will get the transcript in about
three weeks or so, | believe. And then you
wi |l have 30 days to prepare that docunent and

file it on M. Cham and t he Board.

| f you decide ahead of tine that
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you really don't want to do that exercise,
that it's, you know, a lot of work and the
Board in nost cases decides based on the
record anyway, you should | et us know, because
we are going to wait to deliberate and wite
an order until we receive those, you know, if
you were going to be sending it in.

Do you know what we are tal king
about, M. Chan?

MR CHAM No. Wat?

CHAl RPERSON M LLER:  Ckay.
Because a |l ot of people don't. This is truly,
truly optional. You had your case here. W
have gotten all the evidence that the Board
will consider. The record is closed.

The law all ows a party to give to
t he Board proposed findings of facts, based on
t he evidence that was presented, and that w |l
show up in the transcript and the exhibits,
you know. The things that m ght denonstrate
adverse inpacts or efforts you nade or

what ever we heard testinony on. And then
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concl usions as to why or why not your, you
know, |icense should be renewed or shoul dn't
have conditions or should have conditi ons.

You have al ready argued t hat
today. W have heard the argunents. That is
optional, but sonme parties do like to do that,
because they feel, you know, they wl]l
organi ze and present it that way to the Board.

MR. CHAM  kay.

CHAl RPERSON M LLER It's a pretty
| awyerly thing usually and not many do it. So
do you want to -- but, however, since they
haven't waived their rights, do you want to
not wai ve your right and decide |ater,
dependi ng on what they do?

MR CHAM "Il decide later.

CHAl RPERSON M LLER:  Yes. Ckay.
So we will do that. If you decide not to,
pl ease, you know, alert M. Chamas well so we
will know. Ckay. Yes?

M5. JOHNSON: Does SDCA al so have

the right to file that?
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CHAI RPERSON M LLER:  Yes, you are
a party. Yes.

M5. JOHNSON:  Yes, okay.

CHAI RPERSON M LLER. Ckay. So you
don't waive either.

M5. JOHNSON:  Ckay.

CHAl RPERSON M LLER: Ri ght?

M5. JOHNSON: From t oday?

CHAl RPERSON M LLER:  No. From
when you get the transcript. And you will get
the transcript in, approximtely, three weeks,
| believe.

M5. JOHNSON: And if that process
doesn't happen, how soon after transcripts are
received will you constitute a decision?

CHAl RPERSON M LLER:  Well, we are
required -- a decision?

M5. JOHNSON:  Yes.

CHAl RPERSON M LLER: W thin 90
days.

M5. JOHNSON: 90 days from today?

CHAl RPERSON M LLER  Well, if we
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weren't waiting for your proposed findings, it
woul d be within 90 days of today. But since
we are awaiting, we would be waiting for that
before we decide. It would be 90 days from
then. It doesn't nean 90, but it's within 90.

MR RACILLA: And if the
protestants or the parties decide to waive,
how soon?

CHAl RPERSON M LLER:  Ch, it woul d
-- if you decide to waive, you should alert
Mart ha Jenki ns, our Ceneral Counsel, and al so
M. Cham

MR. RACI LLA: Ckay.

CHAI RPERSON M LLER: So ANC, sane
position?

MS. JILANI: Yes.

CHAl RPERSON M LLER:  Yes.

M5. JILANl: We will do the sane.

CHAl RPERSON M LLER:  You won't
wai ve it right now, right. GCkay. Al right.

So | think that concludes our

hearing for today. W are just going to do a
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vote on the Board to deliberate in closed
session and then we are finished.

As Chai rperson of the Al coholic
Beverage Control Board for the District of
Col unbi a and in accordance with Section 405 of
t he Open Meetings Amendnent Act of 2010, |
nove that the ABC Board hold a closed neeting
for the purpose of seeking | egal advice from
our counsel on Case No. 14-PRO 00055, New Town
Kitchen and Lounge, per Section 405(b)(4) of
t he Open Meetings Anmendnent Act of 2010, and
del i berating upon this case for the reasons
cited in Section 405(b)(13) of the Open
Meeti ngs Amendnent Act of 2010.

|s there a second?

MEMBER BROOKS: Second.

CHAl RPERSON M LLER: M. Brooks
has seconded the notion. 1'll now take a rol
call vote on the notion now that it has been
seconded.

M. Brooks?

MEMBER BROCKS: | agree.
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CHAl RPERSON M LLER: M. Al berti?
MEMBER ALBERTI: | agree.
CHAl RPERSON M LLER: M.
Rodri guez?
MEMBER RODRI GUEZ: | agree.

CHAl RPERSON M LLER  Ms. Ml er

agr ees.
M. Jones?
MEMBER JONES: | agree.
CHAl RPERSON M LLER: M. Jones
agrees. It appears the notion has passed by

a 5-0-0 vote.

| hereby give notice that the ABC
Board will hold this aforenmentioned cl osed
neeting in the ABC Board conference room and
i ssue an order within 90 days of receiving the
proposed findings of fact and concl usi ons of
| aw or indication that the parties are waiving
their rights to submt those.

Ckay. Thank you. Have a good
ni ght.

MR. RACI LLA: Thank you.
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CHAI RPERSON M LLER.  And we have
finished all other business.
(Whereupon, the Protest Hearing in
t he above-entitled matter was concl uded at
7:01 p.m)
Neal R. Gross and Co., Inc.
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