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P-ROCEEDI-NGS

(1:38 p.m)

CHAIR MLLER W're going to cal
t he case now of Takoma Station Tavern. The
Case nunber is 14-PRO 00050, |ocated at 6914
4th Street NW License nunber 79370, in ANC
4B.

So if the parties would cone
forward and take a seat at the tables and we
can get started. Usually the licensee is to
our right and the protestants are at the table
to the left, on the Board's side. And there
shoul d be a piece of paper on each table to
sign in.

M5. S. BUTLER Madam may | ask a
qui ck question?

CHAIR M LLER  Sure, it's easier
if you sit down because of the mc.

M5. S. BUTLER  Sure, okay. [|I'm
Susan Butler, called Dodie Butler, and | had
sone copier failure this norning. So |I have

not ebooks with our exhibits not entirely yet
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conpiled. WIIl it be difficult for people to

see nme slipping, if I don't click the netal,
just slipping sone of the additional copies in
the back of the notebook, or would you rather
not ?

CHAIR M LLER That's fine. Are
you worryi ng about being distracting?

MS. S. BUTLER  Yes.

CHAIR MLLER | don't think so.
["I'l let you know.

M5. S. BUTLER And if | sit in
here and just kind of slip in sone things.

CHAIR M LLER  No.

M5. S. BUTLER Ckay. | really
apol ogi ze, it was --

CHAIR M LLER: Ckay.

M5. S. BUTLER  Thanks. So |'I|
bring those things up here.

CHAIR MLLER Ckay. So let's
start with introductions.

MR BUTLER Yes, I'mCraig Butler

on behalf of the Takoma Station Tavern.
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MR BOYD: |'m David Boyd, co-
owner of Takoma Station Tavern.

MR FLOREZA: Mel vin Fl oreza, co-
owner of Takoma Station Tavern.

CHAIR M LLER  Could you spel
your |ast nane?

MR FLOREZA: F as in Frank, L-O
R-E-Z- A

CHAIR M LLER: Fl oreza?

MR, FLOREZA: Yes.

CHAIR M LLER  Ckay, and actually,
Davi d, what's your |ast nanme agai n?

MR BOYD: Boyd, B-O Y-D.

CHAIR MLLER B-OY-D?

MR, BOYD: Yes.

CHAIR M LLER Ckay, got it. And
you' re both owners?

MR, BOYD: Yes.

MR, FLOREZA: Yes.

CHAIR MLLER Got it. kay,

good.
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M5. S. BUTLER  And ny formal nane

I's Susan Boyer Butler, but |I've always been
called Dodie. And | always have to bring that
up because of ny email and everything so, you
know - -

CHAIR M LLER Right. Ckay.

M5. S. BUTLER  Because that can
be confusing if, going to get that connection.
Sol'll get nmy stuff now just --

CHAIR M LLER And you are the --

M5. S. BUTLER The representative
of Takoma Triangle Conmmunity Associ ation.

CHAIR M LLER. Ckay. So you're
representing the protestants.

M5. S. BUTLER  The protestants,

yes.
CHAIR M LLER: Ckay.
(O f the record comments)
MR, BUTLER: Madam Chai r man?
CHAIR M LLER  Yes.
MR, BUTLER: | have exhi bit books.
How can |, should | give those to --
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CHAIR M LLER.  You have exhibit

books for the Board?

MR, BUTLER: For the Board as well
as for --

CHAIR M LLER: And for the
protestants, that's great. Now you want to
di stri bute them now?

MR BUTLER  Sure. Should I just
bring themup or --

CHAIR M LLER. Sure. Qur staff
usual ly cones to get them but they've stepped
out, so that's fine.

Thank you. W nmay have nore Board
nmenbers join us as well.

MR, BUTLER: Ckay. | have two
nor e.

CHAIR MLLER. Al right,
fantastic. GCkay. So you're going to pass,
you don't have to pass it in now. You can
work on -- oh, I'msorry, that was Ms. Butler
Go ahead.

MEMBER SI LVERSTEIN: Pl ease sit at
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the m crophone and speak into the m crophone.

CHAIR MLLER: It's easier if you
sit -- yes. The mc's on the table. If you
could sit down.

M5. WHEELER: Sit down?

CHAIR M LLER: Yes, just because
It picks up your voice better for all of us.

M5. WHEELER: Ckay, |'m not part
of the protestant. | amthe conmm ssioner, and
| wanted to just ask you did you receive a
letter inregard to this case this norning?

CHAIR M LLER. Yes. Oh.

MS. WHEELER:  From ne.

CHAIR M LLER: From you.

M5. WHEELER: And if not --

CHAIR M LLER: What's your nane?

M5. WHEELER: Faith Weel er.

CHAIR M LLER  Faith Weel er,
right. No, but you rem nded ne we did receive
a letter on our agenda that | wanted to | et
the parties know about.

M5. WHEELER: Ckay, | have copi es.
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Shall | | eave copies wth you?

CHAIR M LLER  Sure.

(O f mcrophone comments)

MR BUTLER. Madam Chairman, j ust
as a point of clarification, I'mnot sure what
the contents of the letter are.

CHAIR M LLER  Me either, okay.

MR, BUTLER: |'m hoping that it
woul dn't be considered a part of the record
because we haven't seen the letter and it
doesn't appear that that was one of the
exhibits that the protestant indicated they
were goi ng to provide.

And, you know, as we already have
a voluntary agreenent with the ANC, as the
comm ssioner, | think that's highly

I nappropriate for this to cone at this

juncture.

CHAIR M LLER. Ckay, | haven't
taken a look at the letter either. |'mnot
sure, |I'munder the inpression we have a rule

that says we can hear fromother citizens in

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 9

the vicinity. | have to |look at the record,
per se. But its weight is [imted because
It's not subject to cross exam nation or
anyt hi ng.

So | also wanted to bring to the
attention of all the parties that we al so got
a letter that has gone on our |egal agenda,
but it's a letter of concern submtted by
Jennifer Gerholdt, a resident at --

MEMBER SI LVERSTEIN.  Madam Chai r.

CHAIR M LLER  Excuse ne? Can
finish?

MEMBER SI LVERSTEIN:  Yes, | know,
but let's just nove ahead with this.

CHAIR M LLER Ckay. And we w |
nove ahead. | just wanted to put it on the
record.

MEMBER SI LVERSTEIN. W had enough
nonsense at the last wth back and forth and
who struck John and whatever. W have a
heari ng here.

We should stick strictly to the
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nmet hods that are proposed on both sides. W
have anot her hearing after this. | don't want
to be here until 1 o'clock in the norning, and
I am not exaggerating. W have been here
until 1 o'clock in the norning. Let's get the
show on the road, let's respect one another
and let's do this.

CHAIR M LLER Ckay. | want to
put in the record though that the Board has
been sent a letter by a citizen who has
concerns. And it is Jennifer Gerholdt, 2127
Queens Chapel Road, and it is in the record.
And that's all I'mgoing to say at this point.
It's dated Cctober 19th, 2014.

And okay, yes? |It's better if you
sit down, as we were saying, because it picks
up better on the mc

M5. GREEN: | apol ogize. M nane
Is Sarah G een. |[|'malso an advisory
nei ghbor hood conmm ssioner, and ny constituents
are affected because they're across the

street, close by, and | also have a letter |I'd
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like to submt for the record.

MEMBER SI LVERSTEIN: | oppose.
Madam Chair, let's get this hearing out of the
way .

CHAIR MLLER | think we're going
to get the hearing out of the way. | believe
it can go on the record whatever way it's
gi ven because you can't cross exam ne a
letter.

M5. GREEN:  No, | understand. |If
It can go in the record that's fine with ne.
Sorry.

CHAIR M LLER  Ckay, that's fine.
Ckay, the other two are in the records. So
all right. They're in the record, and | guess
everyone should get a copy of it.

MR, BUTLER: And of course for the
record, we just oppose it being allowed to be
in the record.

CHAIR MLLER Al right. Wile
I ' m doubl e checking the rules, let's go

forward so we don't delay the hearing. W can
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deal wth the issue of their admssibility,
okay, after | check nmy rules which | can do
during the proceedi ngs.

Ckay, so you two have both
submtted PIFs. We'Ill just go through these
prelimnary issues. How nmany w tnesses do you
think you will have?

MR BUTLER  Seven.

CHAIR M LLER  Seven w tnesses.

Let ne just hear fromyou and then
we'll get to the timng.

M5. S. BUTLER |'m actually
rechecking nmy list, which is also on this
stack, but | believe we have four. W have
two people who we hoped would be comng. W
had one person earlier said he couldn't cone,
but then two people couldn't cone today.

CHAIR M LLER  Ckay. Al right,
so basically we give the parties an hour and
a half each. And that covers their own
W t nesses, the direct testinony, and it covers

when you are cross exam ning the other side.
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And then you get five mnutes for opening and
five mnutes for closing. That's nore than
generous, but if you run out of tinme and you
can't put on all seven witnesses that's too
bad. | nmean it's an hour and a half so it's
pretty generous.

W also say if there's a wtness
that's going, can also say, | agree with what
the previous witness said before, I'd like to
adopt the sane testinony, you can do that
I nstead of using up a lot of tinme being
redundant. Because we don't need redundancy.
You know, if you just want to show that nore
peopl e than one feel the sane way, you can say
t hat .

Ckay, let's start off with
applicant's opening statenent. They have the
burden of proof.

MR BUTLER  Just one nore --

CHAIR M LLER. Ckay, yes.

MR, BUTLER: Just to see if this

may hel p to nove things al ong.
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CHAIR M LLER  Ckay.

MR BUTLER | woul d propose that
the evidence, see if there wll be an
agreenent to stipulate as to the evidence. W
woul d have no problem stipulating to their
bi nder, and if they could do that for us then
| think that would --

CHAIR M LLER:  Save tine.

MR BUTLER  -- speed things
al ong.

CHAIR M LLER. Ckay, | haven't
seen any of the -- she's not ready yet with

her bi nder though, right?

MR, BUTLER: There's one on the
table. | don't know if she's had a chance to
| ook at it.

M5. S. BUTLER  No, | haven't.

CHAIR M LLER  Any stipulation
woul d be great.

M5. S. BUTLER Define stipulate
I f you woul d pl ease.

CHAIR M LLER:  Define it. It

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 15

nmeans that you don't object. So that if he
has docunents, you know, you don't object to
their admssibility because they're rel evant,
or they're, you know.

M5. S. BUTLER | don't see any
point in wasting anybody's tinme on picking
apart what's in the books. Not at all.
That's fine.

CHAIR M LLER. Ckay. You've seen
hi s exhi bits?

M5. S. BUTLER No, | haven't. Do
you want nme to look at it?

MEMBER ALBERTI: It's your only
chance because you can't take it back later.

M5. S. BUTLER Well, let ne ask
again for the definition of stipulate. As we
go through the hearing, if these are
referenced or if | have reason to reference
them am | able to do so?

Not in an effort to rule them out
of order or whatever, but to possibly comment

on accuracy or anything like that? Because |

Neal R. Gross and Co., Inc.
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do believe we would have a comment on the
petition lists that are here. So would we be
able to do that?

CHAIR M LLER. Ckay, so | m ssed
t he begi nning of your question.

M5. S. BUTLER  Ckay, | see no
time in, no reason to get into a big argunent
of trying to persuade the Board to reject any
thing they have submtted. But | would want
us to evaluate it or to be able to say why we
don't think it represents sonething you al
shoul d be considering strongly.

Soif I'mstill able to do that in
the course of the hearing, then | have no need
to ask you to refuse to accept anything in
this notebook. |s that understandi ng accurate
or --

CHAIR M LLER  Yes.

MS. S. BUTLER G eat.

MEMBER ALBERTI: Just to be clear,
you can do that by cross examning their

W t nesses on these exhibits.

Neal R. Gross and Co., Inc.
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M5. S. BUTLER Perfect. That's

fine. | wll not stand up and wax |long and --

MEMBER ALBERTI: Right. Right.
Because that's not part of this procedure.
Thank you.

M5. S. BUTLER Right. But | can
ask if | need to. That's fine.

CHAIR M LLER: Let ne just ask the
i censee about how he's going to be referring
to the exhibits. Are you going to have a
wtness referring to the exhibits that she
could cross exam ne |ater?

MR BUTLER  Yes, | would say
Exhi bit Nunmber 1, Exhibit Nunber 2, and it's
spelled out what's included in each exhibit in
t he bi nder.

CHAIR M LLER. Ckay, so as long as
she'll have an opportunity to address it.
Ckay, so there's no objections to your
exhi bits.

And so you didn't provide the

applicant with the exhibits ahead of tine?
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M5. S. BUTLER | beg your pardon?

CHAIR M LLER: You didn't provide
the --

MS. S. BUTLER  No.

CHAIR M LLER  Are they ready now?

M5. S. BUTLER They're getting
there but they're not quite.

CHAIR M LLER Ckay. Is it al
right with you if we just wait until we get to
near her case, or you want to see them now?

MR, BUTLER. No, that's fine.
That's fine.

CHAIR M LLER  Ckay. Al right.

If there aren't any other questions | was just
going to |l et you know the order and then we
can get into -- oh, I"'msorry. M mc wasn't
on.

| said I'mgoing to now | et
everyone know the order of procedure and then
we can start. So we're just finishing
prelimnary issues and then we go to the

applicant's opening statenent and then the

Neal R. Gross and Co., Inc.
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protestant's opening statenment. They're
optional, but you all have the right to do
that. And then we call up our Board w tness
who is the ABRA investigator, and then the
Board can ask questions of the Board w tness
and then the applicant and then the

pr ot est ant .

And then we go to the applicant's
case and the protestant's case and then
closing, and we close the record. So that's
basically it. Do you have any questions? You
can al ways ask us as we go along if -- okay,
SO you have a chance to cross exam ne. Have
you all done any of these protests before?

M5. S. BUTLER Personally | have
not .

CHAIR M LLER: Ckay.

MR. BUTLER  No.

CHAIR MLLER So M. Silverstein
IS going to be keeping track of the tine. So
I f you have any questions as you go al ong

i ke, oh, how nuch tine do | have |l eft or how

Neal R. Gross and Co., Inc.
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much tinme have | used, you can ask him So
we'll now go then to opening statenents which
Is up to five mnutes.

MR, BUTLER: Good afternoon.
We're here on the application of Takoma
Station Tavern's rooftop deck sunmer garden
application. M statenent will be short.

Essentially, we're going to
request that the Board grant the application,
and we woul d ask that the Board grant the
application with terns that are consi stent
with the voluntary agreenent that we have
reached with the ANC 4B.

Today the evidence and the
testinony will establish that a reasonable
person can concl ude that the establishnent
wll not interfere with the peace, order and
qui et of the section, and in this case |ike
it's 1,200 feet radius, foot radius fromthe
est abl i shnent .

W' Il al so show that the

establishnment will not have an adverse i npact

Neal R. Gross and Co., Inc.
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on the parking needs, wll not have a negative
I npact on vehicul ar or pedestrian safety, and
it wll not have an adverse inpact on real
property.

CHAIR M LLER: Thank you.

Ms. Butler?

M5. S. BUTLER: Good afternoon,
Chairperson M|l er and nenbers of the D strict
of Col unbi a Al coholic Beverage Control Board.
It's good to have finally arrived -- is this
wor ki ng okay? Do you hear ne okay?

CHAIR M LLER  Yes.

M5. S. BUTLER Ckay. |It's good
to have finally arrived before you to discuss
the application by Takoma Station Tavern to
build an open rooftop bar with a capacity of
25 seated and 50 standing custoners |ess than
50 feet fromthe wi ndows and screened porches
of their neighbors at the Watkins Condom ni uns
at 4th and Cedar Streets, and threatening to
have a direct negative inpact on the quality

of life for people who live in the hones,
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condos and apartnents across from around the
corner from and behind the tavern.

My formal nanme is Susan B. Butler,
as | said before, but I'mknown by the famly
ni cknanme "Dodie," and | always have to explain
that. 1've lived at 6907 5th Street NWsince
| bought the house in 1987.

| live directly across the bl ock
behi nd Takoma Station. From ny back door |
can | ook over the fence and up the alley to
Takoma Station's back door. Back door, yes.
I["ve lived in the District of Colunbia since
1970, that's 44 years.

| noved to Takona DC from Adans

Morgan. Before that | lived in M. Pleasant,
I Iived on Capitol Hill, I |lived on Dupont
Crcle. I'mretired fromD.C governnent and

formerly worked for the Departnent of Human
Services and for the Mayor's O fice on Latino
Affairs, actually in this building.

Over the years |'ve done a | ot of

vol unteer work in the community including

Neal R. Gross and Co., Inc.
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serving as president of the Takoma DC

Nei ghbor hood Associ ation, president of the
Fri ends of Takoma Branch Library for several
years.

A small group of us al so produced
a nei ghborhood newsl etter for many years and
coordi nated a network of bl ock captains
t hroughout the community. |'ve also been a
nmenber of the Board of Directors of Neighbors
I nc.

As you can probably tell, |
bel i eve strongly that getting to know one's
nei ghbors so that a person has a network of
friends and many, nmany acquai ntances in his or
her honme community is critical to living well
In an urban setting, in any setting, really.
Life is safer, life is better, and life is
definitely fun

|"'mhere in ny role as the
presi dent of the Takoma Triangle Community
Associ ation, a 60-nenber association which

serves the roughly triangle shaped community

Neal R. Gross and Co., Inc.
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bounded by and including both sides of Blair

Road, Cedar, Butternut Street and 5th Street
NW just west of the high wall created by the
rail road and Metro tracks in Takoma DC.

W filed a tinely protest of
Takoma Station's application for approval of
a substantial change to permt installation of
this open rooftop bar. And I'mgoing to skip
t hrough and bring sonme of this up |ater.

We're now here in this protest
hearing to listen to Takoma Station Tavern
representatives and witnesses as they attenpt
to show the Board that their proposal for the
roof nmeets the District of Colunbia's
appropri at eness standard.

| was originally concerned that
taking on this protest would be very conpl ex,
but the objectives of a protest hearing are
clear and the standards for approval of a
substantial change in a business's al cohol
| i cense are conservative and just.

The ABC Board has issued a variety

Neal R. Gross and Co., Inc.
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of orders that we've reviewed and that we
bel i eve supports our position. And I'll give
you nore of that |ater

CHAIR M LLER: Ckay, thank you
very nuch.

Al right, we can call up our ABRA
I nvestigator. Do you swear to tell the truth,
the whole truth and nothing but the truth?

| NVESTI GATOR MATHI ESON:  Yes, |
do.

CHAIR M LLER: Ckay, thank you.
So | know you did an investigative report. Do
you want to tal k about the highlights of that
report?

| NVESTI GATOR MATHI ESON:  Sure. M
first nane is Erin, last nanme Mathieson, MA-
T-H1-E-S-ON, investigator for the Al coholic
Beverage Regul ation Adm nistration, and |
prepared a protest report for the Takoma
Station Tavern in reference to the sumer
garden endorsenent application that was

submtted to ABRA
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The summer gar den endor senent
application includes a seated occupancy of 25,
to include a total occupancy load of 75. The
sunmer garden application was protested
initially by two groups. The first group was
the ANC 4B, and the second group is the Takoma
Triangl e Community Associ ati on.

ANC 4B has since wthdrawn their
protest upon the signing of a settlenent
agreenent specific to the operation of the
rooftop sumrer garden

The Takoma Triangle Conmmunity
Association is still the active protestant in
the matter and has not reached an agreenent
wi th Takoma Station Tavern. The designated
representative for the Takoma Triangl e
Community Association is the president of the
Associ ation, Susan Butl er.

The summer gar den endor senent
application proposed the foll ow ng hours,
Sunday t hrough Saturday, hours of operation

10:00 a.m -- excuse ne. Sunday through
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Thur sday, hours of operation 10:00 a.m to
2:00 a.m, and Friday and Saturday, 10:00 a.m
to 3:00 a. m

In the settl ement agreenent
reached with the ANC 4B, use of the unencl osed
portion of the rooftop sunmer garden is
restricted. It wll end at 1:00 a. m Sunday
t hrough Thursday and 2:00 a.m Friday and
Sat ur day.

The protest issues listed in the
prot est agai nst the sumrer garden application
for Takoma Station Tavern were, 1, an adverse
I npact on real property values; 2, an adverse
I npact on peace, order and quiet; and 3, an
adverse inpact on residential parking and
vehi cul ar and pedestrian safety.

On Tuesday, Cctober 7th, 2014, |
met with the owner of Takoma Station Tavern,
Davi d Boyd. M. Boyd showed ne the area where
the rooftop will be constructed. He advised
that the rooftop wll be designed in

accordance with regulations fromthe Hi storic
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Board. Specific to the regulations for the

Hi storic Board, the rooftop will be set back
fromthe front of the establishnment so that it
IS not visible fromthe sidewal k area.

Additionally, there wll be two
portions of the sumrer garden, an unencl osed
and an encl osed area which is referenced in
the settlenent agreenment wth ANC 4B as wel |.

During the construction there wll
be standard insul ation used to buffer sound
em ssions. In addition there are plans to put
pl ants al ong the edge of the encl osed portion
to absorb sound.

In reference to the rooftop sunmer
garden operations, there wll only be
background nusic as well as televisions.

There wll be no live nusic on the rooftop.

M. Boyd felt as though those,
both the TVs and the background nusic, would
not generate any noi se that would disturb the
surroundi ng residences. Furthernore, M. Boyd

advi sed that the rooftop sumrer garden area is
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i ntended to be an area where patrons can go to
eat, drink and socialize and will not be an
area for nusic or dancing.

In reference to mtigating peace-
order-qui et issues, M. Boyd advised that
there wll be a person, a nenber of staff who
w Il be stationed outside on the rooftop
sunmer garden area.

Additionally, there's also a
person who's stationed outside, currently, on
the street level of the establishnent. That
person's job is to nonitor for noise and
volune | evel s especially on nights when there
Is |ive music.

M. Boyd says they're advised that
he will continue to use those current neasures
in addition to having a nenber of staff on the
rooftop to control |evels of noise.

In reference to parking and
vehi cul ar issues, M. Boyd felt as though the
addition of the sumrer garden woul d not

negatively inpact current parking issues. M.
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Boyd advi sed that parking' s never been a
problem at the establishnent, and the majority
of clientele are |ocal and either wal k, take
the Metro or use cabs.

Thur sday, October 9th, 2014, |
I ntervi ewed Susan Butler, representative for
the Takoma Triangl e Community Associ ation.

Ms. Butler stated that noise is the primary
concern for the Takoma Triangle Community
Associ ation, specifically wwth those who |live
cl osest to the establishnent.

In reference to the adverse inpact
on the peace-order-quiet, M. Butler stated
that she is aware that there's currently a
settlenent agreenment with the ANC and further
advi sed that the establishnent already has two
settl enment agreenents for noise that they
don't follow

Ms. Butler advised that from her
house she can always tell when a band is
pl aying at the establishnment. Wen | advised

Ms. Butler that there would be no |live
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entertai nnent on the rooftop garden as there
currently is inside the establishnent and
rather only TVs or background nusic, she
stated that she is still concerned that noise
from TVs and background nusic woul d emanat e
and di sturb the surroundi ng residences,
particularly those that are closest to the

| ocati on.

Additionally, there was concern
that the sumer garden and the patrons wll be
a visual disturbance as well as a privacy
I ssue for those residences that are in close
proximty to the | ocation.

Ms. Butler further stated that the
Takoma Triangl e Comunity Associ ati on does not
want the rooftop sunmmer garden to be approved
at all for that |ocation.

In reference to the adverse inpact
on residential parking, vehicular and
pedestrian safety, the primary concern is wth
the current residents of the area. M. Butler

advi sed that the Metro, | guess, the train,
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currently ends at 12:00 a.m Sunday through

Thur sday which | eaves two hours before the
operation at the establishnment ends.

Additionally, Ms. Butler advised
that a majority of the current clientele
arrive at around 11:30 p.m in order to avoid
a cover charge, at which case they woul d be
arriving at around the sane tinme that the
Metro stops running.

Ms. Butler advised that currently
the majority of clientele are observed driving
to the location. Additionally, by adding
these 75 persons to the rooftop sunmer garden,
it would further exacerbate a strained parKking
situation in the area.

Currently, residents who live in
multi-unit buildings park on the streets, and
wth the increase in occupancy that woul d
congest the street parking which would | ead
residents to have to have to park further away
fromtheir honmes which would raise potenti al

safety issues for the community.
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Takoma Station Tavern is | ocated
at 6914 4th Street NWin a G 2-A zone. That
Is a commercial zone. There are currently
three ABC |icensed establishnents operating
within 1,200 feet of Takoma Station Tavern.
There are no schools, libraries, daycares or
ot herwi se | ocated wthin 400 feet of the
| ocati on.

Qur investigators nonitored Takoma
Station Tavern a total of 16 tines from
Wednesday, Septenber 24th, 2014 through
Sat urday, Cctober 18th, 2014. On the mpjority
of the visits, the establishnent was open for
busi ness and fully operational.

| should note that the sumrer
garden is not yet constructed, so nonitoring
was done based upon the current operations
whi ch include only the first floor |evel of
t he establishnent.

The area surroundi ng the
establ i shnent was clean. No litter was

observed. There were no issues of peace-
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order-qui et or noise emanating fromthe
establishnent. No settlenent agreenent
vi ol ati ons were observed.

In reference to parking
surrounding the location, there is a nunber of
netered parking directly up front. There is
al so sone limted parking avail able on the
side streets of the area.

There is a Metro bus stop directly
across from Takoma Station Tavern which
services various bus lines. The Takoma Park
Metro stop is also approximately 449 feet from
Takoma Station Tavern, which is approxi mately
a two-m nute wal k according to Googl e Maps.

Fromthe tinme period of Cctober
1st, 2013 through the present, Takona Station
Tavern has had 11 Metropolitan Police
Departnent calls for service to the |ocation.

In reference to noise, there were
two non-sustai ned noi se conplaints that were
accrued between January 1st, 2014 and Cct ober

21st, 2014. Both conplaints were received on
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August 9t h, 2014.

Summary of ny investigative

report.

CHAIR M LLER: Thank you.
Excel | ent.

Board questions? M. Short?

MEMBER SHORT: (Good afternoon.

| NVESTI GATOR MATHI ESON: Good
af t er noon.

(O f mcrophone comments)

| NVESTI GATOR MATHI ESON:  Thank
you.

MEMBER SHORT: | heard you nention
parking. |s there netered parking or is there

residential restriction parking in that area?

| NVESTI GATOR MATHI ESON:  Not
directly out front, but | believe there are
sone on the side areas. On the side streets,
| shoul d say.

MEMBER SHORT: Cedar Street?

| NVESTI GATOR MATHI ESON: | can't

recall specifically.
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MEMBER SHORT: But t er nut ?

| NVESTI GATOR MATHI ESON:  Yes, |
bel i eve Butternut was one of them |'m not
sure that there's residential parking
specifically on Cedar Street.

MEMBER SHORT: But currently, did
your investigation indicate any parKking
probl ens at the busi ness?

| NVESTI GATOR MATHI ESON: | know at
times of our visit | believe parking was
limted, but | don't believe there are any
specific, | think there were still spaces
available in the surrounding area. But it was
l'imted.

MEMBER SHORT: Thank you for your
testi nony.

Thank you, Madam Chair.

CHAIR M LLER: Ckay.

M. Silverstein?

MEMBER SI LVERSTEIN:  Thank you
I nvestigator Mathieson. Did you have a chance

to get up on where the deck wll be?
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| NVESTI GATOR MATHI ESON:  No,

currently the rooftop is the rooftop for the
establishnent so it has its mechanica

equi pnent. But | was able to stand, | guess,
towards the back so | was able to see where it
woul d be.

MEMBER SI LVERSTEIN:  Coul d you
tell us, because we're going to be hearing
sone ot her people, how far is this fromthe
nearest w ndows, and what is, you know, is
there anything you can tell us just about --

| NVESTI GATOR MATHI ESON:  Sur e.

MEMBER SI LVERSTEIN: -- how | oud
t he nei ghborhood is, just the anbi ent noi se at
this tinme?

| NVESTI GATOR MATHI ESON:  Sur e.
There's a photograph in the exhibits. | don't
have it in front of ne.

MEMBER SI LVERSTEIN:  Yes, there
wer e several photographs, which one?

| NVESTI GATOR MATHI ESON:  Yes.

There's one where you can actually see the, |
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think the rear door, to the rear of the
est abl i shnent .

MEMBER SI LVERSTEIN: Wi ch exhi bit
nunber is this?

| NVESTI GATOR MATHI ESON: | don't
actually have a copy of the report with the
exhibits in front of ne.

MEMBER SI LVERSTEIN:  That where
the Dunpsters are back there?

| NVESTI GATOR MATHI ESON:  Yes.

MEMBER ALBERTI: Exhibit 17 is
probably, it's the rear door to the
establ i shnent and then that's the roof?

| NVESTI GATOR MATHI ESON:  Yes, to
the left of that there's sone shrubbery and
that's the nearest residential building. So

it is fairly, it's the nearest residential

bui | di ng.

MEMBER SI LVERSTEIN: It's to the
wher e?

| NVESTI GATOR MATHI ESON:  To t he
left. |If you' re |ooking at the photograph
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it'll be to the left.

MEMBER SI LVERSTEIN:  How far?

| NVESTI GATOR MATHI ESON:  |t's not
far at all. | don't want to estinmate footage,
but it is essentially at the end. It's close,
maybe 500 feet. | don't know Don't quote ne
on that.

MEMBER SI LVERSTEIN: 500 feet?

| NVESTI GATOR MATHI ESON: | don't
know. |'mnot very good wth nmeasurenent.
I"'mnot sure. It's close. It's in very close
proximty. It overlooks the rooftop. So from
the wi ndows of that building you can see down
to the roof.

MEMBER SI LVERSTEIN. | f one were
to play anbient nusic, which would be | egal
woul d they be able to hear it, do you think,

w th w ndows open, closed?

| NVESTI GATOR MATHI ESON: | can't
say. It would depend on the construction and
how t he rooftop's actually constructed and

then if the wi ndows are open at the building.
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| think there would be sone variable factors.
I think it would be hard to say.

MEMBER SI LVERSTEIN.  How | oud or
how qui et is that nei ghborhood?

| NVESTI GATOR MATHI ESON: I n the
times that were nonitored it was very
residential. Even though it's a commerci al
zone it had a residential feel to it.

But there was still sone street
traffic. The Metro station's not far.
There's sone ot her | ocal businesses that are
not ABC establishnents in the sanme row. So it
had a m xed kind of use feel to it.

MEMBER SI LVERSTEIN: M xed use,
nostly local, serving retail, neighborhood
retail nostly?

| NVESTI GATOR MATHI ESON:  Yes. The
front part of the area is very retail
commercial. There's a liquor store on the
corner. There's another restaurant in close
proximty. And then there's a nail salon, a

nunmber of ot her shops.
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MEMBER S| LVERSTEIN. Okay, thank

you.

CHAIR M LLER O hers? M.
Al berti ?

MEMBER ALBERTI: Ckay,
I nvestigator, you don't have any exhibits wth
you?

| NVESTI GATOR MATHI ESON: | do not
have a full copy of the report.

MEMBER ALBERTI: Do we have an
extra copy of the report?

(O f mcrophone comments)

MEMBER ALBERTI: |'mgoing to turn
to Exhibit 13 which is basically a map.

| NVESTI GATOR MATHI ESON:  Yes.

MEMBER ALBERTI: Help ne orient
nmyself to where we are here.

| NVESTI GATOR MATHI ESON:  Yes.

MEMBER ALBERTI: Ckay, so that red
dot is Takoma Station, all right?

| NVESTI GATOR MATHI ESON:  Correct.

MEMBER ALBERTI: On 4th Street
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there, buildings facing 4th Street in that

sane row, are any of those residential
properties?

| NVESTI GATOR MATHI ESON: No.

MEMBER ALBERTI: They're al
comrerci al ?

| NVESTI GATOR MATHI ESON:  Yes. |If
you | ook at the building, so you see that row
wth Takoma Station? |If you | ook at that
buil ding, at the top that's vertical instead
of horizontal, that would be the resident.

MEMBER ALBERTI: OCh, whatever.
W'l get there. So the ones facing 4th
Street are all commercial, right?

| NVESTI GATOR MATHI ESON:
Comrercial, correct.

MEMBER ALBERTI: Let's go up
Butternut. Just north of the alley, are those
residential ?

| NVESTI GATOR MATHI ESON:  Yes, |
bel i eve so.

MEMBER ALBERTI: They are?
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| NVESTI GATOR MATHI ESON:  Yes.

MEMBER ALBERTI: GCkay. Now to the
left of that comrercial section it |ooks Iike
there's a vacant | ot on the corner. |s that
correct?

| NVESTI GATOR MATHI ESON:  Yes, that
square. | believe so.

MEMBER ALBERTI: The picture shows

as a vacant |lot too, | think.

| NVESTI GATOR MATHI ESON: | believe
so, yes. | think we're |ooking at the sane
t hi ng.

MEMBER ALBERTI: Yes, there's no
bui |l di ng pictured there.

| NVESTI GATOR MATHI ESON: No.

MEMBER ALBERTI: And okay t hat
first, going north of that vacant |ot there's
that first thing that |ooks Iike a building.
Do you know if that's residential?

| NVESTI GATOR MATHI ESON: By t he
alley are you referring to?

MEMBER ALBERTI: If I'm facing
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Takoma Station, to the right, you go to the

end of the bl ock.

| NVESTI GATOR MATHI ESON:  Yes.

MEMBER ALBERTI: And there's a
vacant lot, and then north of that is --

| NVESTI GATOR MATHI ESON:  That' s
the residential building. That's the closest
one, correct, that overlooks the rooftop area.

MEMBER ALBERTI: That overl ooks
the rooftop because how tall is that?

| NVESTI GATOR MATHI ESON.  It's
slightly taller than the Takoma Stati on.

MEMBER ALBERTI: Ckay. And then
north of that is what?

| NVESTI GATOR MATHI ESON: | believe
that's residential as well.

MEMBER ALBERTI: Ckay. And then
north of that, is that a residential conplex,
t hat U shaped buil di ng?

| NVESTI GATOR MATHI ESON: | believe
S0, yes.

MEMBER ALBERTI: Ckay. Going back
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to 4th Street, | guess those are row hones or
are those nmulti-unit buildings going north
fromthe alley, or don't you renenber?

| NVESTI GATOR MATHI ESON: On
Butternut Street?

MEMBER ALBERTI: No. On Butternut,
l"msorry, north of the alley.

| NVESTI GATOR MATHI ESON:  Ch, north
of the alley. Yes, it's hard to tell from
this map, but | don't know if those hones that
are pictured on that block, | don't know.
It's hard to tell.

MEMBER ALBERTI: No, that's fine.

| NVESTI GATOR MATHI ESON:  But there
Is a row of houses where Ms. Butler's house
actually is, and if you're standing at the
rear of Takoma you can see Ms. Butler's house
fromthere.

MEMBER ALBERTI : Ckay.

| NVESTI GATOR MATHIESON: So it's
weird the way this is pictured, but there is

a row of houses at that 5th Street.
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MEMBER ALBERTI: Ckay, thank you.

CHAIR M LLER: Thank you. And I'd
li ke to wel cone, M. Jones has joined us on
t he di as.

MEMBER JONES: Thank you, Madam
Chair.

CHAIR M LLER. Are there any other
Board questions right now? GCkay, | just had
a coupl e based upon with respect to, | guess
it's the Watkins that's 50 feet away. |Is that
correct?

| NVESTI GATOR MATHI ESON:  Yes.

CHAIR MLLER Is that closer to
the rooftop deck than others that you've seen
I n your experience?

| NVESTI GATOR MATHI ESON:  No, but
it isin close proximty but it's no closer
than some of the others that |'ve seen

CHAIR M LLER Ckay. And so the
ot hers that you have seen have been able to
coexist or it's worked out, or it hasn't?

| NVESTI GATOR MATHI ESON: One
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particular that | would be thinking of, yes,
there's a settlenent agreenent in that case,
so | think it would depend. But yes, | think
t hi ngs have been worked out in previous. But
I know there have been settl enent agreenents
In other cases that |'ve seen that are
simlar.

CHAIR M LLER  So they've been
able to cone up wwth conditions that address
noi se concerns and issues |like that?

| NVESTI GATOR MATHI ESON: I n
previ ous ones that |'ve cone across.

CHAIR M LLER: Ckay. Wth respect
to the Metro closing two hours earlier than
the roof deck would, | guess, | think I read
that in there or you may have said that. Do
you see that as a problen?

| NVESTI GATOR MATHI ESON: | was
unaware of that until M. Butler infornmed ne,
and | nean it would really depend on the
patrons. That you could certainly take the

Metro there, take a cab hone, take a Uber
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home. There would be options or you coul d
prefer to drive. So there definitely would be
a way to get there and then a cab or a Uber
home. Certainly there would be ways around

t hat .

But | think ultimately it woul d
depend on the person who'd be going to the
establishnent, if they chose to want to take
a cab hone or they just prefer to drive, so it
really woul d depend.

CHAIR M LLER: How about TVs on
the rooftop? Have you seen that in other
| ocati ons?

| NVESTI GATOR MATHI ESON: | can't
recall specifically. | think there are a few
| know there are a few even here on U Street.
| can't recall of any that are in close
proximty to residences.

But even just with famliarity
with the ones on U Street, |'ve never seen the
TVs be a problem A lot of tinmes they're not,

the nusic, the volune is not on the TV, so
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it's sinply there as a background fi xture.

CHAIR M LLER  Okay. All right.
Al right, I don't have any other questions.
Any ot her Board questions? Al right, we can
t hen nove to the applicant.

Do you have any cross for our
Board wit ness?

MR, BUTLER: Just a couple
guesti ons.

Were you aware that the applicant
has access tine to private parking wth the
S&S Li quors?

| NVESTI GATOR MATHI ESON:  No.

MR. BUTLER: Ckay. And if you
becane aware that, | guess, S&S Liquors
cl oses, you know, probably before they open,
really --

| NVESTI GATOR MATHI ESON:  Ri ght .

MR, BUTLER: -- so they have
access to that parking lot for their
cust oners.

| NVESTI GATOR MATHI ESON:  Ckay.
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MR. BUTLER: In light of that,
what woul d be your view on how t hat woul d
per haps be a parking issue?

M5. S. BUTLER  Excuse ne, that
was not -- are we able to have that kind of
di al ogue?

MEMBER SI LVERSTEI N:  Absol utely.

M5. S. BUTLER He's bringing
things up that weren't in her report. |Is
that's okay?

CHAIR M LLER  Are you objecting
that it's not relevant?

M5. S. BUTLER | just wanted to
confirmthat one can add sone information
prior to asking questions.

CHAIR M LLER. Well, it sounded
very famliar to ne like it had been in the
report.

MEMBER ALBERTI: Well, the Board
asked those questions so he's, it's fair gane
for themto --

CHAIR M LLER That's why it
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sounded fam liar, okay.

M5. S. BUTLER  Excell ent, thank
you.

MEMBER ALBERTI: -- to address
t hose topics.

| NVESTI GATOR MATHI ESON:  |'m
sorry, can you repeat the question?

MR. BUTLER: W th know edge that
t he applicant has use of the private parking
of S&S Liquors, how do you think that would
| npact any par ki ng concerns or
pedestrian/vehi cul ar safety?

| NVESTI GATOR MATHIESON: It would
obviously alleviate sone issues of parking.
It would depend on the nunber of spots
avail able as well as if the patrons are aware
that the spots are there.

So, you know, that would play a
role if it's being advertised to the people
who are patroni zing the establishnment whet her
they knowit's there or not, and then again

how many spaces are actually avail abl e.
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MR, BUTLER: Ckay. But chances

are it would help to alleviate?

| NVESTI GATOR MATHI ESON:  Yes.

MR BUTLER  Ckay, and then just
one another one. W talked a little bit about
Wat ki ns Condom ni um Associ ati on.

| NVESTI GATOR MATHI ESON: Ckay.

MR, BUTLER: And wi thin your
report you referenced, | guess there is a
settl enent agreenent wth Wat ki ns Condom ni um
Associ ation from 19977

| NVESTI GATOR MATHI ESON:  Correct.

MR BUTLER  And to your
know edge, there hasn't been any issue with
that settlenent agreenent in terns of any
action taken from Wat ki ns Condom ni um
Association to indicate that there had been a
violation of the settlenent agreenent?

| NVESTI GATOR MATHI ESON: | don't
bel i eve ABRA has on record any viol ations of
that settlenent agreenent, no.

MR, BUTLER. Okay. Al right, and
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that's from 1997, correct?

| NVESTI GATOR MATHI ESON:  Correct.

MR BUTLER  That's all

CHAIR M LLER: Ckay.

Ms. Butler?

M5. S. BUTLER | guess just a
point of clarification in ternms of our
conversation

CHAIR M LLER  Sure.

M5. S. BUTLER | definitely did
tal k about the --

CHAIR MLLER. WAit, you can't
testify now, okay.

M5. S. BUTLER  Ckay.

CHAIR M LLER  You can |ater.

M5. S. BUTLER Al right.

CHAIR M LLER: Ckay.

M5. S. BUTLER  You used the word
majority in referring to, that the majority of
people arrived after 11:30.

| NVESTI GATOR MATHIESON: Is it a

guesti on?
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M5. S. BUTLER: It's an infl ux,

it's not a mpjority. | don't know how to say
that. Okay.

CHAIR M LLER  You can ask her a
guestion, but you can nake your argunents
| ater.

M5. S. BUTLER That's fine.

CHAIR MLLER Did you have a
guesti on?

MS. S. BUTLER  No, no.

CHAIR M LLER. Ckay.

Al right, are there any other
Board questi ons?

Yes. (Ckay, thank you, M.
Mat hi eson.

| NVESTI GATOR MATHI ESON: Thank
you.

CHAIR M LLER  The Board has to
take a quick recess, so if you all want to
t ake about five mnutes thereabouts so you can
as well and we'll be right back. W just have

to attend to one other matter and we'l |l be
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ri ght back.

(Wher eupon, the above-entitled
matter went off the record at 2:22 p.m and
resuned at 2:32 p.m)

CHAIR M LLER. Ckay, we're back on
the record and ready for the applicant to
proceed --

MR, BUTLER  Yes.

CHAIR M LLER  -- with your
W t nesses. Ckay.

MR BUTLER: The applicant calls
Gayl | Worsl ey.

CHAIR M LLER  Good afternoon, |'m
going to swear you in. Do you swear to tel
the truth, the whole truth and nothing but the
truth?

MS. WORSLEY:  Yes.

CHAIR M LLER: Ckay.

MR BUTLER. May | proceed?

CHAIR M LLER  Sure.

MR. BUTLER  Can you state your

nanme for the record?
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M5. WORSLEY: It's Gayll Worsl ey,
G A Y-L-L, Wrsley, WO R S-L-E-Y.

MR BUTLER. And where do you
resi de?

M5. WORSLEY: 607 Quincy Street

MR BUTLER  And how | ong have you

resi ded there?
M5. WORSLEY: Twel ve years.
MR BUTLER And do you have an

office in the District of Col unmbia?

M5. WORSLEY: | do. It's at 7304

CGeorgi a Avenue NW

MR BUTLER. And how are you
enpl oyed?

M5. WORSLEY: |'mself enpl oyed.

MR, BUTLER: Okay, and how | ong
have you been self enpl oyed?

MS. WORSLEY: Seven years.

MR BUTLER  And what is your
vocation?

V5. WORSLEY: I"man architect.
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MR BUTLER  Were did you receive

your under graduate degree?

M5. WORSLEY: University of
Mar yl and.

MR, BUTLER And did you receive a
mast ers degree?

MS. WORSLEY:  Yes.

MR BUTLER  And where did you
receive that?

M5. WORSLEY: Virginia Tech.

MR BUTLER  And what
certifications do you possess?

M5. WORSLEY: |'mcertified by the
Nat i onal Council of Architectural Registration
Boar ds.

MR BUTLER  What is your
relationship to Takona Station Tavern's
rooftop deck summrer garden application?

M5. WORSLEY: | prepared the
drawi ngs for the H storic Preservation Review
Board and did studies on the inpact of the

visibility of the proposed addition.
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MR BUTLER |'mjust going to

gi ve her the notebook.

CHAIR M LLER. Ckay.

MR, BUTLER: And then she can
speak from --

(O f mcrophone comments)

CHAIR MLLER G eat.

MR. BUTLER: For the record, can
you reference applicant's Exhibit Nunber 17

MS. WORSLEY:  Yes.

MR BUTLER  And can you descri be
t hat docunent ?

M5. WORSLEY: These are the
docunents | prepared for subm ssion to the
Hi storic Preservation Review Board, as well as
the ANC and the Takoma Park Historic
Associ ation, and nade presentations to.

MR, BUTLER: Okay. And were those
pl ans approved by the Historic Preservation
Revi ew Boar d?

MS. WORSLEY:  Yes.

MR, BUTLER: Now can you pl ease
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descri be the design specifications that
addr ess noi se concerns?

M5. WORSLEY: Yes. |In working
with the staff there was sonme concern about
the visibility but also the noise. W placed
the addition in line with the rear wall of the
exi sting structure.

That structure is 17 feet in, |
guess we'll call it depth, and then the
out door portion of the space would be, is 18
feet in depth. And we tried to keep it as far
back as we could. We limted how far forward
we woul d project fromthat back wall.

W' ve al so proposed sone planters
to not only reduce, sort of insulate the sound
on the outside portion, but that would reduce
visibility as well. The Review Board did not
want themto be permanent structures, but they
were open to using noveabl e planters.

In addition to that we were going
to construct the enclosed portion using

i nsul ative materials, a stucco which would
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have, probably, about a two-inch depth. W're

still working on the details. Two to four

I nches of depth of insulated sound board on
the outside. Six-inch studs with insulation,
an insul ated roof, R-49, which is higher than
nost other jurisdictions in the near

nei ghbor hood.

MR, BUTLER: Ckay. And in terns
of how far back it's set back, how difficult
would it be for noise to get to 4th Street?

M5. WORSLEY: The front wall of
the addition is 63 feet back fromthe face of
the structure.

MEMBER SI LVERSTEIN:  How far?

M5. WORSLEY: Sixty three feet.

So that's where the actual building stops.

The outdoor portion is, it makes it 35 feet in
depth, so we're 50 feet away fromthe front of
the face of the buil ding.

So we're pretty far back. | don't
thi nk the anbi ent noi se would be heard from

4th Street in addition to the other el enents
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that are in the nei ghborhood such as the
Metro, the buses. So you're conpeting with
sone other noises that are already in the
nei ghbor hood.

MR, BUTLER: Okay. And in the
encl osed portion, can you describe a little
bit nore about howit's going to be encl osed?

M5. WORSLEY: Sure. The Historic
Board wanted us to keep a relatively | ow
profile. They wanted us to maintain the
exi sting roof of the structure.

So the rear portion of, | believe
it's 5914, is actually I ower than the roof of
6916, and we've kept the roof, the ceiling of
the proposed addition at eight feet. W're
not goi ng any higher than that.

We are going to use tightly spaced
joists that we can reduce the height of the
roof structure itself to keep the profile as
| ow as possible. And in that we're stil
going to use blown-in insulation to get the R

49 val ue.
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We're going to insulate the walls.
We're using insulated roll-up doors. So when
it's enclosed it'll be |ike any other
structure that's on the bl ock.

MR, BUTLER: So when the
retractabl e door is down then the whole
structure is conpletely closed.

M5. WORSLEY: Correct.

MR, BUTLER: So noi se enmanati ng
fromthe enclosed structure would be m ni mal ?

MS. WORSLEY: Would be m ninal.

MR, BUTLER: Would that be fair?

M5. WORSLEY: Yes. It would be
simlar to any other structure on the bl ock.

MR BUTLER  Are you aware of
residential parking needs in the surrounding
area of Takoma Station?

M5. WORSLEY: M understanding is
there are sonme concerns about the parking.
Takoma Park is ny beaten path on the way to
and fromwork. | don't take Georgia Avenue as

much. | kind of cut through the back streets
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on ny way to ny office, and | frequent the
stores along 4th Street. | have never
personal | y experienced nmuch problem 1've
never parked nore than a bl ock away.

But | do understand. | live in a
nei ghbor hood that has Metro in it, so |
understand during the day there are | ots of
par ki ng i ssues when you have peopl e just
trying to catch the Metro. But it tends to
clear up, | think, in the evening, if it's
anything |ike nmy nei ghborhood.

MR, BUTLER: Are you famliar with
any plans to increase parking in the vicinity
of Takoma Station Tavern?

M5. WORSLEY: Yes. |[|'ve seen sone
exhibits fromsone studies that DDOT has done
regardi ng doi ng sone angl ed parking either on
one side or both sides of the street. | don't
thi nk any resolution has cone to fruition on
that but that certainly would increase the
nunmber of spots along 4th Street.

MR. BUTLER: And are those
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reflected in applicant's Exhibit Nunber 2 that

you have before you?

M5. WORSLEY: Yes. Those are the
pl ans that |'ve seen.

MR, BUTLER: Are you aware of any
ot her plans for parking in the vicinity?

M5. WORSLEY: | believe there's
going to be sone parking allowed in the Level
2 Devel opnent on Carroll Avenue, | believe.

MR, BUTLER: I n your professional
opinion, wll the operation of the rooftop
deck have a negative inpact on parking needs
In the area?

M5. WORSLEY: No, | don't believe

that all 75 proposed occupants wll be there
all the time, and | don't believe all 75
occupants will drive to the Takoma Stati on.
I think you'll have a m x of people who wal k,
peopl e who Metro or cab, and then sone people
w il drive.

MR BUTLER And then just to

clarify, you may have said this already. But
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the rooftop deck has two portions to it,
correct?

M5. WORSLEY: Yes, there is an
encl osed portion at 17 in depth, and there is
an outdoor portion that's 18 feet.

MR BUTLER So it's safe to say
that the outdoor portion would only be used
when weat her permts.

M5. WORSLEY: Correct. Probably
fromspring to md-fall.

MR BUTLER  Ckay, so that's nore
of a seasonal use then

M5. WORSLEY: Correct.

MR, BUTLER: Okay. Now in your
pr of essi onal opinion, do you believe that the
operation of a rooftop deck would have a
negative inpact on vehicul ar and pedestrian
safety in the area?

M5. WORSLEY: No, | don't believe
there's, you' ve got crosswal ks on both ends of
the block. |'ve never seen anything out of

the ordinary, the street crossing there.
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MR, BUTLER: And in your opinion

woul d the operation of a rooftop deck have a
negative inpact on real estate val ues?

M5. WORSLEY: In ny opinion, no.

MR, BUTLER: Okay. That was all
t he questions | had.

CHAIR M LLER Ckay. And we're
going to go to Ms. Butler first and then
Boar d.

Do you have sone cross?

M5. S. BUTLER Yes, if that's all
right.

CHAIR M LLER  Yes.

M5. S. BUTLER | was at the HPRB
hearing and it was clear that you had worked
|l ong and hard with their staff person to cone
up with sonething that they woul d approve.
And | think people really appreciate that.

"' mgoing to sort of back through
your testinony and ask you, but one of your
nost recent things was that the rooftop had

seasonal use.
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MS. WORSLEY: Correct.

M5. S. BUTLER. So there is no
plan for any heaters, anything --

M5. WORSLEY: No, not that | know
of. We have not discussed it, having any
additional outlets or anything outside for
those that | see.

M5. S. BUTLER G eat, thank you.
The rooftop as it's now designed w Il have
seats for 25 people and will be able to, wll
have space and be approved for, if the design
I's approved, approved for an additional 50
peopl e standing in that open area around the
tables and so forth. |Is that correct?

M5. WORSLEY: Correct. And that
I ncl udes bot h spaces.

M5. S. BUTLER |'msorry?

M5. WORSLEY: That woul d include
bot h spaces, the indoor and the outdoor space.

M5. S. BUTLER So then in the
settlenent agreenent, as witten now with the

Advi sory Nei ghborhood Comm ssion, | believe
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that it says that at 1 o' clock before the
regular 2 o' clock closing tine, and correct ne
if I"'mwong, but | think this is right.

One o' clock during the week, two
o' cl ock on weekends, the Takoma Station woul d
nove people out of the open area back into the
garage, pull the garage doors down, so that
there was a tine limt of 1:00 a.m during the
week and 2:00 a.m on the weekends of use of
t he open space.

And so then the garage, | think
that's what's in the agreenent. My question
Is, if there were a nunber is, howlarge is
the space that is enclosed and what is it to
occupancy limt?

M5. WORSLEY: [|'d have to | ook at
the drawings. The depth of it is 17 feet.

The wi dth extends --

MEMBER SI LVERSTEIN:  Speak into
the m crophone.

M5. WORSLEY: Oh, I'msorry. The

depth of the enclosure is 17 feet. The wdth
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enconpasses both rooftops for 6914 and 6916,

and | believe that total width is about 41-1/2
feet total.

M5. S. BUTLER  Ckay.

M5. WORSLEY: That's the area of
t hat space. However, there's a bar there so
there woul d be staff, and then there's also a
stair encl osure and bat hroons on top.

So the anmobunt of space for patrons
I's probably about, available, say, all 75
people are not going to fit inside of the
encl osed area. They'll have to go downstairs.
I think you're probably | ooking at nmaybe 25
peopl e being able to fit inside of the
encl osures, nostly standing room

M5. S. BUTLER  Ckay, thank you
very nmuch. You also said that as you worked
with the H storic Preservation Review Board,
or staff, that you then revised your design
and noved it back out of the concern with
vi sual woul d have been, | presune, and then

you were tal king about it possibly addressing

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 70
noi se that mght hit 4th Street.

M5. WORSLEY: Correct.

M5. S. BUTLER Did you neet with
or talk with anyone who lives in the Watkins
to tal k about what their experience is of
current noise and their concerns about future

noi se, where you m ght have just been able to

design in --

(Si nmul t aneous speaki ng)

M5. S. BUTLER -- and design in?

M5. WORSLEY: | have not net with
t hem

M5. S. BUTLER: No conversations
with thenf

M5. WORSLEY: No, | have not.

M5. S. BUTLER: No phot ographs
fromyour back w ndows or anything |like that?

M5. WORSLEY: No, | wal ked through
the back alley. | did not enter the property
Itself.

M5. S. BUTLER  Ckay, so you

didn't in fact design the rooftop to, in
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consul tation wth people who had been affected
by noi se before, essentially, Cedar Crossings
and the Watkins.

M5. WORSLEY: No, | have not.

M5. S. BUTLER CGkay. Thank you
Ch, I"'msorry. One nore question. D d you
bring in a sound engineer at all? You tal ked
about insulation and sounds, various things
related to sound. D d you work with an
engi neer or expert on the sound issues?

M5. WORSLEY: No, we have not
fully designed the sound systemyet, but we
wll be working with a --

M5. S. BUTLER |'msorry, what?

M5. WORSLEY: We have not fully
desi gned a sound systemyet, but we wll work
wth a sound engineer in regard to the type of
system the placenent of the speakers, the
maxi mum out put of those speakers. So we will
be, those are details that we will get into as
we get into the construction draw ngs.

M5. S. BUTLER But as far as the
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desi gn for soundproofing, you did not consult

M5. WORSLEY: Not at the
conceptual stage, no.

M5. S. BUTLER -- a specialist on
soundproofing of the property.

MS. WORSLEY:  No.

M5. S. BUTLER  Ckay.

That's all.

CHAIR M LLER. Ckay. Board
guestions? M. Short, yes.

MEMBER SHORT: (Good afternoon.

M5. WORSLEY: Good afternoon.

MEMBER SHORT: These draw ngs t hat
you did, were they approved by any DC
gover nnent agencies, fire departnent and DCRA?

M5. WORSLEY: We have not
submtted the plans for a pernanent review
yet. We're in the process of preparing those
docunent s.

MEMBER SHORT: So this is kind of

premature. How many exits do we have from
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t hat deck?

M5. WORSLEY: We're required to
have two. We will have two.

MEMBER SHORT: Are they shown on
t he draw ngs?

M5. WORSLEY: Yes, they are.

MEMBER SHORT: |'m | ooking and |
see one in the rear.

M5. WORSLEY: Yes, and there's a
second that's upstairs by the bathroons.

MEMBER SHORT: (Ckay. Also then
the one in the rear cones right off, how many
exits that cone off of your first floor?

M5. WORSLEY: There are two exits
off the first floor.

MEMBER SHORT: Does this exit in
the rear come fromthe deck or to the sanme one
for these two front?

M5. WORSLEY: No, it does not.

MEMBER SHORT: They're two
di fferent areas?

M5. WORSLEY: They're two
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different areas, yes.

MEMBER SHORT: They both go to
public ways --

M5. WORSLEY: Yes, they do.

MEMBER SHORT: -- in the private
cl ub?

MS. WORSLEY:  Yes.

MEMBER SHORT: But again they have
not been approved by DCRA or the DC Fire
Depart nent yet.

M5. WORSLEY: No, they have not
been subm tted.

MEMBER SHORT: So if there have
been changes and we nake a vote today, it
coul d change those on the draw ngs being
accepted or not accepted. |Is that true?

M5. WORSLEY: That is true, but |
have studi ed the egress requirenents for the
occupant | oad and the type of construction,
and | feel fairly confident that | neet the
requi renents for separation.

MEMBER SHORT: Well, | think any
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architect would be very interested in going
and fitting all the codes, because however you
say that would be the correct answer. But the
guestion is, does the D.C. governnent see it
the sane way you see it? And that answer you
can't provide for that.

M5. WORSLEY: No, | cannot.

MEMBER SHORT: That's all | have
for right now, Madam Chair.

CHAIR M LLER. Ckay, M.

Rodri guez?

(Si nmul t aneous speaki ng)

MEMBER RODRIGUEZ: H . I'm
interested in the soundproofing that you're
bringing to the facility.

MS. WORSLEY:  Yes.

MEMBER RODRI GUEZ: And can you
el aborate a little bit nore on the
soundproofing that you're using to mnim ze
t he sound?

M5. WORSLEY: Yes, |'ve been doing

sone studies and reading a bit on insul ation.
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I think the best approach for us is given that
sound is a concern is to use a conbi nation of
both batt insulation and rigid insulation.
The nore mass that you have in a wall is the
| ess the sound wll transmt through that
wal | .

And so in doing the studies, |
think it wll be prudent and al so woul d be
nore confortable in the winter nonths, if they
have peopl e upstairs, to sort of double
insulate the wall, in essence. Do it within
the cavity itself and do an additional |ayer
on the exterior along with the siding that
wi || be provided.

MEMBER RODRI GUEZ: So this woul d
m nim ze the sound then to quite an extent
t hen.

M5. WORSLEY: Correct.

MEMBER RODRI GUEZ: (Ckay, thank
you.

M5. WORSLEY: Thank you. In

addition, one other thing. On the sides, that
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I's, and the bar side, there is an egress
corridor, which of course would nean that you
have a corridor separating the patrons from
t he side yard.

And then on the other side we have
t he bat hroons, which again would create
anot her additional depth between the bar and
t he nei ghbor on the, is that the south side?
|"msorry. Toward 6912.

So we are also sort of packing the
sides to create sone depth between our
nei ghbors.

MEMBER RODRI GUEZ: Thank you.
Thank you.

CHAIR M LLER And M.
Silverstein?

MEMBER SI LVERSTEIN:  Thank you
Ms. Worsley. This is going to be on a second
floor essentially, correct?

M5. WORSLEY: Correct.

MEMBER SI LVERSTEIN. |Is there

anything that has a direct line of sight to
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this in terns of apartnents, people's w ndows?

M5. WORSLEY: | believe fromthe
Wat ki ns Condom ni uns, they're higher than, you
know, 4th Street goes uphill. And I believe
our rooftop wll probably hit md-floor, the
top of our roof will hit probably about m d-
fl oor between the first and second fl oor as
best | can tell, because they are up, | would
say, three-quarters of a | evel higher than our
first floor I|evel.

MEMBER SI LVERSTEIN.  Sound goes
both in a straight |ine and al so up sonewhat.
Is there anything to hold it down? You
nmenti oned a garage type --

M5. WORSLEY: Correct. There'll
be a garage door, and we'll also have --

MEMBER SI LVERSTEIN.  And that's
going to be open until whatever tine you cl ose
it.

M5. WORSLEY: Correct.

MEMBER SI LVERSTEI N.  What ever we

agree to or whatever is the final.
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MS. WORSLEY: Correct.

MEMBER SI LVERSTEIN:  But that only
I nvol ves part of the roof deck, correct?

M5. WORSLEY: Correct, but it is
the public portion. It's going to stop right
about at the bar top once the doors are rolled
up over the space, and then --

MEMBER SI LVERSTEIN: That's the
public portion? Well, what is the --

M5. WORSLEY: That's behind the
bar because it's considered the house side of
the bar where the bartenders would be. You
woul dn't have patrons necessarily behind the
bar, you'd have themin front.

So the rolling doors will extend
over the bar top when they're retracted, which
woul d create in essence another |ayer of
i nsul ation fromemanati ng upward fromthe
patron side.

MEMBER SI LVERSTEIN:  Hel p ne out.
So the crowd woul d be, the patrons woul d be

under that if it were closed, and what will be
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in the other part of the bar? The unencl osed
part?

M5. WORSLEY: Oh, | was referring
to when it's open. Wen it's closed during
the tinmes that it's not operational there wll
be no one outsi de.

But during when the door are
cl osed you're basically inside of the
buil ding. You're no |onger outside and you
don't have any ot her w ndows that woul d
transmt sound through other than those garage
doors which are insul at ed.

MEMBER SI LVERSTEIN:  But when it's
open you can have 75 people out there, and
when it's cl osed you can al ways have 35 or 25
or 307?

M5. WORSLEY: Twenty five,
correct. You don't have the sufficient room
I nsi de because of the bar, the bathroons, the
corridor, to have 75 people inside the space.

MEMBER SI LVERSTEIN:  No further

guesti ons.
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CHAIR M LLER O hers? M.

Al berti .

MEMBER ALBERTI: Ckay, | sort of
want to, maybe this whole construction thing
here so | understand it. So this enclosed
portion, all right, are there any w ndows on
that enclosed portion? | see an exit door.

M5. WORSLEY: No other w ndows are
proposed outside of those rolling garage
doors.

MEMBER ALBERTI: Ckay, thank you
for that. So only on the front you have
those. How wide is that front garage doors?
It looks like it mght be --

M5. WORSLEY: We have garage
doors, | believe they are, | apologize. |
just want to confirm | believe they're 14
feet, but | do want to confirmthat.

MEMBER ALBERTI: One or two at 14
feet?

M5. WORSLEY: Two. Each are 14

feet w de.
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MEMBER ALBERTI: Ckay. So you'd

have a 28-foot opening when it's open to the
open air.

M5. WORSLEY: Correct.

MEMBER ALBERTI: Now the hall way
for the egress, is that a separate hallway it
| ooks like for the wall there?

M5. WORSLEY: Correct. It would
create a rated corridor for the patrons.

MEMBER ALBERTI: Ckay, so it's a
full wall that partitions it off fromthe bar.
Is that correct?

MS. WORSLEY: Yes, yes.

MEMBER ALBERTI: And then there's
a door there.

M5. WORSLEY: Correct. And that
wal I woul d al so be insul at ed.

MEMBER ALBERTI: Pardon?

M5. WORSLEY: The corridor wall,
the rated wall would be insulated as well.

MEMBER ALBERTI: Ckay. Let's turn

to the outdoor portion. At the street, facing
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the street what keeps the patrons fromthe
rest of the roof? I1'll say it that way.

M5. WORSLEY: In working with the
Historic staff they felt that sort of a 42-

i nch high wood partition would be appropriate.
And that's why | spoke with the owners and
sort of said it would be really nice to do

pl anters. Because that's really just to
prevent people fromgoing on the rooftop --

MEMBER ALBERTI: Right, right.

M5. WORSLEY: -- outside. But
al so fromboth a noise, visual and an
aesthetic. Because |I'man architect, | feel
i ke having plants will soften the space. The
patrons won't also have to | ook over onto a
r oof t op.

MEMBER ALBERTI: Right. So you
put planters along the edge on the inside.
Ckay.

M5. WORSLEY: Correct. And we're
t hi nki ng maybe 18 inches to two feet in depth,

which wll also pull the patrons back a bit
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fromthe roof edge.

MEMBER ALBERTI: So that woul d be
42 i nches high?

M5. WORSLEY: Correct, 42 inches
hi gh.

MEMBER ALBERTI: And it would be a
solid fence wall?

M5. WORSLEY: Correct.

VEMBER ALBERTI: What about on the

Si des?
M5. WORSLEY: They're also solid.
MEMBER ALBERTI: And how high are
t hey?
M5. WORSLEY: Forty two inches.
MEMBER ALBERTI: Forty two inches.
M5. WORSLEY: Fromthe roof deck
| evel .
MEMBER ALBERTI: Right, fromthe
roof deck, fromthe roof deck level. And what

material are they nmade of ?
M5. WORSLEY: They'll be wood.

We're thinking of a stained slat wood which
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woul d have sl ats on both sides, so probably
about a six-inch post with a half-inch to
three-quarter inch wood sl ats.

MEMBER ALBERTI: So what drove the
deci sion on the height of those walls? Ws
it, the three exterior walls on that open
ar ea.

M5. WORSLEY: Two things. One was
whet her or not it would be visible if you were
on Blair Road. And then also in terns of
what's a good hei ght when you're sitting at a
tabl e.

Do you want to feel like you're
next to a high wall or do you want to feel
like it's too | ow and you see over the edge?
Forty two felt confortable enough that soneone
woul d, it woul d be about head hei ght.

MEMBER ALBERTI: Ckay. |'mjust
going to nention sonething here and it's nore
of a comment for you, for the licensee, but |
see 24, actually | see 32 seats outside not

25.
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But just saying. It looks |ike
you' ve got plenty of space for standing room
I f you only have 25 seats, so |I'll just put it
that way. And I'mnot sure if the bar seats
count as seats also. | think for now that's
all the questions.

Ckay, so if I'mfacing the
bui | di ng, how far back is this open area?
Sixty three feet?

M5. WORSLEY: It is 55 feet from
the front.

MEMBER ALBERTI: Fifty five feet
fromthe front.

M5. WORSLEY: Correct.

MEMBER ALBERTI: And does this
sl ope back at all?

M5. WORSLEY: It does sl ope back.
The existing roof slope toward the alley.

MEMBER ALBERTI: Al right, so
what woul d be the different, the floor where
this partition starts, how far below that is

the floor in the front? | nean what's that
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differential in height there?

M5. WORSLEY: Between the height
of the roof deck and the first floor?

MEMBER ALBERTI: The difference
bet ween the height at the front of the
bui I di ng and the height where this partition
starts.

M5. WORSLEY: | think we're about
18 inches. W're trying to keep a six-inch
cl earance fromthe roofing material which wll
be under our roof deck portion, but then we'll
actually have to touch the structure at the
buil ding portion. So the roof deck will be
above the actual existing roof itself.

MEMBER ALBERTI: Right. Ckay.

Now if |I'mfacing the building, do you
remenber what's to the right of that buil ding?

M5. WORSLEY: To the right is D.C
Fl oor s.

MEMBER ALBERTI: Is it D. C
Floors? Ckay. And to the left, what's there?

M5. WORSLEY: To the left, is it
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Horace and Dickie's? Horace and Dickie's.

MEMBER ALBERTI: What? Horace and
Di ckie's?

M5. WORSLEY: [t's another
restaurant.

MEMBER ALBERTI: No, | know where
Horace and Dickie's is, yes. | sort of forgot
they were --

(Si nmul t aneous speaki ng)

MEMBER ALBERTI: \Were are you
putting the nechanical, the HVAC stuff?

M5. WORSLEY: Historic does not
want us to put it on the roof. W are working
with CaptiveAire to do a side nounted hood
exhaust fan.

MEMBER ALBERTI: Com ng off the

back?

M5. WORSLEY: Correct.

MEMBER ALBERTI : Ckay.

Ckay, | have no further questions
ri ght now.

CHAIR M LLER: O her Board
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guesti ons?

MEMBER RODRI GUEZ:  Yes.

CHAIR M LLER  Yes, M. Rodriguez?

MEMBER RODRI GUEZ: Ms. Worsl ey,
also I"'mcontinuing to | ook at the
soundproofing that you're doing for the
facility. Do the construction in addition to
the materials that you spoke about that would
deter the sound, the architectural design, can
you anplify a little bit on how that
architectural design wll also help reduce the
sound?

M5. WORSLEY: Sure. In working
wth the staff we started tal king about a
couple of options for materials, and at the
| ast juncture we were | ooking at perhaps sone
stone as well as siding.

| think they were open to having
siding at the rear of the building. There's
a stucco facade. W nmay extend that down all
the way and then do a stone facade in the

front which would again add sone thickness to
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the building. W can wap that around the

sides as well, so you'll also have sone, nake
a harder, durable material on the sides.

MEMBER RODRI GUEZ: Thank you.

CHAIR M LLER  Ckay, | just have
one question, | think. I'mjust interested in
what HPRB's visual concerns were. Does it
have anything to do with the neighbors, what
they will see?

M5. WORSLEY: | don't think they
were as concerned as the nei ghborhood is about
the visual fromthe nei ghbors' standpoint.
They're mai nly concerned about the visibility
up and down 4th Street as well as Blair when
you' re com ng, because you're at a higher
el evation at that point.

They were al so --

CHAIR M LLER Do you nean they're
concerned fromthe view fromthe street
towards the roof deck?

M5. WORSLEY: Yes, towards the

roof deck.
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CHAIR M LLER Ckay. Right, okay.

M5. WORSLEY: They really did not,
they wanted as nuch as possible to keep the
| ow profile of the entire strip intact,
because it is kind of unusual for the area to
have this one set of one-story retail space.

CHAIR M LLER. Okay. And they
don't get into noise issues, do they?

M5. WORSLEY: They do not.

CHAIR M LLER: No. kay.

Ckay, any questions on Board
questions, starting with the applicant?

(O f mcrophone comments)

CHAIR MLLER OCh, I'msorry.
didn't see you, M. Jones.

MEMBER JONES: Thank you, no
probl em

How are you doi ng, ma' anf

M5. WORSLEY: [|'mfine, thank you.

MEMBER JONES: So let's piggyback
of f the question the chair has asked you

related to the, | guess, the roofline.
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M5. WORSLEY:  Yes.

MEMBER JONES: So maybe |'m not
under st andi ng or maybe |'m not properly
capturing in ny mnd the intended depiction
noted in the draw ngs that were submtted.

There clearly seens to ne in the
drawi ngs that there is a second story that
appears to be above the roofline of the
near est nei ghbors as well as the remaining
portion of the block. 1Is that a
m sunder st andi ng on ny part?

MS. WORSLEY: No, you are correct.
There is a second story addition but we've
pulled it back. That actual addition wll be
63 feet away fromthe front of the building.

And due to that distance, when
you' re standing on the street |evel, whether
you, and we did a couple of studies. Wether
you're standing directly across the street,
you're standing on Blair Road or if you are
further up or down the street, that was the

I npact of the study.
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They wanted to see how far, since
we're set back so far, where would you start
to see that addition fromthe street.

MEMBER JONES: GCkay. Do you have
the applicant's, | guess, exhibit book?

M5. WORSLEY: Yes, | do.

MEMBER JONES: O potenti al

exhi bit book?

M5. WORSLEY: Onh, | have the
applicant's not the -- yes.

MEMBER JONES: |'msorry. | said

It wong. Wat is your relationship to the
appl i cant?

M5. WORSLEY: |'mthe architect.

MEMBER JONES: You're the
architect.

M5. WORSLEY: Yes.

MEMBER JONES:. All right, so you
have no equity interest in this whatsoever,
correct?

M5. WORSLEY: No, | don't.

MEMBER JONES: So in the
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applicant's exhibit there is a, | guess it's
Exhibit 1, there appears to be a architectural
drawi ng, HR11?

MS. WORSLEY:  Yes.

MEMBER JONES: |s that what you're
referring toin terns of the line of sight
st udy?

M5. WORSLEY: The top portion is
the line of sight study. The bottom the
buil ding elevation, it is sonmewhat distorted
inthe fact that it's a picture taken as if
you were standing and | ooking directly at the
bui | di ng and you were probably, your eye |evel
woul d be at about the roofline of the existing
bui | di ng.

MEMBER JONES: (kay, because that
was throwing ne off a little bit. So none of
the points of reference in the top half of the
drawi ng represent what an individual would see
I f they were | ooking at what the perspective
Is as intended to be depicted in the draw ng

that's in the bottom hal f?
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MS. WORSLEY: Correct. The bottom

Is nore of a material elevation for
construction kind of draw ng.

MEMBER JONES: \Where the doors
are, where the wi ndows are too?

M5. WORSLEY: Correct.

MEMBER JONES: (kay, under st ood.

So given that it creates the illusion, and the
intent is to create the illusion that it's
still one |evel.

M5. WORSLEY: Correct.

MEMBER JONES: Gkay. Al right,
next item Related to that sane di agram or
HR11l, and we've been referring to garage
doors.

MS. WORSLEY:  Yes.

MEMBER JONES: Are the garage
doors depicted in HR11l, and if so, where?

M5. WORSLEY: In HR11 you'll be
able to see the garage doors in the | ower
bui | di ng el evati on, proposed buil ding

el evati on. Sort of cross-haired itens are the
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gar age doors.

MEMBER JONES: Okay. And when
those are open, if | remenber correctly, it
w Il create roughly about 28 feet, |inear
feet, of open area facing the public street
side of the orientation. |Is that correct?

M5. WORSLEY: That's correct.

MEMBER JONES: Did you nention
earlier in your testinony what the garage
doors were going to nmade out of?

M5. WORSLEY: They are a netal and
gl ass, insul ated gl ass door.

MEMBER JONES: Okay. WI I gl ass
be at each one of these depicted rectangles or

MS. WORSLEY:  Yes.

MEMBER JONES: Okay. So it's not
i ke a typical garage door where you have
maybe one row of wi ndows or glass. [It's going
to be primarily gl ass.

M5. WORSLEY: Correct.

MEMBER JONES: Gkay. And what --
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M5. WORSLEY: |If you've ever seen

Taylor, like the Taylor, they're a sal ad and
sandw ch shop? Tayl or.

MEMBER JONES: Yes. Simlar to
t hat ?

M5. WORSLEY: Yes. So it would be
simlar to those.

MEMBER JONES: (Okay, so definitely
primarily gl ass.

MS. WORSLEY: Correct.

MEMBER JONES: All right. @Gven
that, what is the next sound mtigating inpact
of gl ass versus sone other material ?

M5. WORSLEY: Needless to say, a
wal | is obviously going to have nore
I nsul ative factor than gl ass does, but these
garage doors that are made for this type of
application are insulated. So they would be
simlar to a storefront kind of thickness.

So you're looking at nore |ike
what you see at the grade level, that's a

storefront.
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MEMBER JONES: Ckay.

M5. WORSLEY: Those bi g open
wi ndows. So there would be no |less in sound
than those fixed storefront wi ndows. So the
t hi ckness of the glass would --

MEMBER JONES: So from a sound
attenuati on standpoint, when the doors are
open versus when they're closed, what would be
the net effect that we could expect fromthe
I ntended plans of when the doors are open
versus when they're cl osed?

M5. WORSLEY: \Wen the doors are
open it would be |ike doors are open at
anything. So you're just going to be, it's
meant to be an indoor/outdoor type of feel.

MEMBER JONES: Understood. So
let's assune that the doors are open. That's
ny baseline threshold, right. So how nuch
less will | hear in the terns of attenuation
of the sound versus when the doors are open
versus when they're cl osed?

V5. WORSLEY: In terns of a
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percentage, | can estimate it woul d be about
a 90 to 95 percent reduction in noise versus
t he open versus the cl osed.

MEMBER JONES: (Okay and this is --

M5. WORSLEY: Just renenber,
there's no doors. Wen they're closed then
it's fully enclosed and there's not doors that
are opening up onto the roof deck.

MEMBER JONES: So you' re sayi ng
that it's 90 percent when the doors are
cl osed, but you also are saying that it's
significantly nore of a sound mtigation
I npact when you have solid walls as opposed to
gl ass garage doors.

That significant only gives ne
another ten percent if you're saying the sound
mtigation is going to be 90 when the doors
are cl osed versus when they're open. |t seens
a bit much.

M5. WORSLEY: Well, if you can
think of it this way that if you were in an

enclosed roomsimlar to the one that we're,
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well, we have w ndows here. But say you were
i n an encl osed room and you had noi se goi ng
versus this roomwhi ch has wi ndows. It would
be that simlar type of difference between a
fully encl osed, no wi ndows, no doors versus
wi ndows and doors.

MEMBER JONES: So is it fair to
say that these are qualitative assessnents?
That you really don't have a netric or a
speci fic nunber in which you know what the net
I npact is going to be?

M5. WORSLEY: Not at this tine.

MEMBER JONES: (Ckay. So you can't
definitely say you know how nuch the inpact is
going to be, you just know there's going to be
| ess when the doors are open versus when
they're cl osed.

M5. WORSLEY: | know it will be
less, and it wll also depend on the placenent
of the speakers as a part of that sound
control. There are locations in which they

coul d project outward, but | don't believe
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that's the intention. | believe we're
probably going to focus the speakers inward,
and |likewse with the TV sets.

MEMBER JONES: And if | heard
correctly, the only wi ndows and only openings
in that rooftop structure are going to be
t hese garage doors, correct?

M5. WORSLEY: Correct. There's
one door in the back.

MEMBER JONES: There is one door
I n the back?

M5. WORSLEY: Correct. It's a
sol i d door.

MEMBER JONES: (kay. What's the
pur pose of that door?

M5. WORSLEY: That's the egress
door .

MEMBER JONES: Energency exit
only?

M5. WORSLEY: Energency exit only.

MEMBER JONES: kay. Do you

happen to have a sense of how sound w | |
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travel fromthe second story | ocation?

M5. WORSLEY: Upward, outward?
Well, I'lIl start wth the sides.

MEMBER JONES: Yes.

M5. WORSLEY: To reiterate what |
had said to M. Alberti, we have the services
and the corridors | oaded on the sides. So you
have an insulated wall, you have a corridor
and then you have another insulated rated wall
bet ween the bar and the property line at 6916.

MEMBER JONES: Ckay.

M5. WORSLEY: On the other side,
at 6914, we have bat hroons and another stair
to the first floor level. So that space of
the bar i1s really centrally |ocated, pretty
much centrally | ocated, and the noise wll be
mai nly focused in the mddle of the room
rat her than the edges.

And we did that for two reasons.
One was to create that distance between the
egress, which is required by code, and also to

provi de anot her barrier between us and the
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nei ghbors both on the right and the left.

MEMBER JONES: (Okay. So what |
got fromyou in your description is kind of
i ke the intended | ayout of the architecture.

What |"'mtrying to understand is
gi ven that what you just laid out, how would
you quantitatively assess where the sound
woul d nost emanate from i.e., wll it vibrate
nore or reflect nore off of the nore solid
walls or wwll those walls absorb that sound,
and thus nost of the energy fromthe sound is
going to cone fromthrough the garage doors
only based on the source, or is it going to
get reflective anplification because of the
wal I's that are there as well?

I"'mtrying to get an understandi ng
fromyour qualitative assessnent.

M5. WORSLEY: No. Fromthe
gualitative assessnent that thickness, sound,
the nore di stance that sound has to travel
through is the |l ess sound you're going to get.

So on the sides there's quite a
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bit of distance between the noi se source and
the exterior walls. So fromside to side
there's very little noise transm ssion. The
nost of the noise will cone out of the garage
doors.

MEMBER JONES: CQut of the front
towards the front of the building. GCkay,
thank you. Al right, so shifting gears
slightly.

What, and | guess |I'mnot really
following this, but you indicated there is
roughly about roomfor 25 people in sone
section of the upstairs or the rooftop
activity area.

Where's that 25 com ng from and
what area are we referring to and where? Wat
area are you referring to? Let ne ask that
guestion, sorry.

MS. WORSLEY: Sure. Let's say
it'"s winter and they're only using the rooftop
deck fully enclosed. There's no one outside.

That is the occupant | oad for the bar area
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fully encl osed, no exterior patrons.

MEMBER JONES: (kay, and how are
you cal cul ating that?

M5. WORSLEY: That's based on the
square footage of avail able space. It doesn't
I ncl ude the bathroons or the corridor.

MEMBER JONES: (kay, so what was
that cal cul ation? You took --

M5. WORSLEY: [It's five square
feet per person based on the total area of the
space.

MEMBER JONES: Cot it, okay.

MALE PARTI Cl PANT: Twenty five or
thirty five?

MS. WORSLEY: It's 25.

MEMBER JONES: She said 25. kay,
and did you use that sanme construct for the
out door space as wel | ?

MS. WORSLEY:  No.

MEMBER JONES: No. Ckay, what
construct did you use for it?

M5. WORSLEY: The outdoor space is
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based on tables and chairs.

MEMBER JONES: |Is that 157

M5. WORSLEY: Fifteen.

MEMBER JONES: (Ckay, so it's
basically just nunbers fromthe code book.

M5. WORSLEY: Correct.

MEMBER JONES: (Ckay, so we can do
the math and figure out exactly what the
acceptable load is for both of those spaces
based on what you're presenting to us.

M5. WORSLEY: Correct.

MEMBER JONES: So the nunber of
seats and tables don't necessarily depict
exactly how many patrons you're expecting to
be able to put in that area as the drawing is
subm tted?

M5. WORSLEY: We would be limted
to the 75 peopl e maxi num based on the
approvals. If you' re asking ne whether or not
nore than 75 people could occupy the rooftop
deck, yes, nore than 75 people could occupy

the space that's avail able, but we would be
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limted by the occupant |oad, that naxi num
occupant | oad.

MEMBER JONES: (Ckay. Framng the
guestion differently, the upstairs outdoor
area, | believe, you're using the 15 --

M5. WORSLEY: Correct.

MEMBER JONES: -- nunber? @G ven
that that's assumng that you follow this
nodel, i.e., you have tables and chairs.

M5. WORSLEY: Correct.

MEMBER JONES: If you, there's
nothing that's preventing you from noving
those tables and chairs to create additional
fl oor space. |In that instance your
cal cul ati on woul d be different based on the
nature of how you're using the space.

And if that's the case, you could
fit nore people in that space giving your
denom nators a different nunber at this point,
a smaller nunber. |Is that --

M5. WORSLEY: That woul d be

correct. However, to piggyback on that, that
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woul d be true of any eating establishnent. |If
they got rid of all of their tables and chairs
they would fit nore people into the space.

MEMBER JONES: Ckay.

M5. WORSLEY: But they are limted
by what is approved by the DCRA in terns of
t hei r maxi mum occupancy. So they would run
the risk of fire violations across the board
by exceedi ng that nunber.

MEMBER JONES: Understood. But if
t hey make a busi ness decision to change these
drawi ngs, because these haven't been to D. C
approvals, correct? So if they nake a
busi ness decision to change these drawings to
change it froma sit-down, let's have tables
and chairs, to a standing roomonly venue on
this outdoor area, then conceivably it could
get approved and still be within code for a
far greater nunber than that 75, correct?

M5. WORSLEY: They woul d have to
go back to the DCRA for that change.

MEMBER JONES: Correct? Ckay.
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M5. WORSLEY:  Yes.

MEMBER JONES: Thank you.

Thank you, Madam Chair.

CHAIR M LLER: Now just to
clarify, would HPRB approve the plans? Do
they approve it with that issue about how nany
peopl e?

M5. WORSLEY: They were aware of
t he maxi mum nunber of people allowed on the
roof at the tinme of the approval.

CHAIR M LLER. That was presented
in the plans.

MS. WORSLEY:  Yes.

CHAIR M LLER  Ckay. Al right.
Questions from Board nenbers? OCh, |'msorry,
M. Alberti, do you have a question?

MEMBER ALBERTI: The Board w ||
see the approved plans, C of O and | oad
nunber before we issue the license. | just
want to rem nd everyone of that.

CHAIR M LLER  Ckay. Now before |

do this again, are there anynore Board
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guestions? kay. Licensee?

MR, BUTLER: W don't have further
guesti ons.

CHAIR M LLER: Ckay.

M5. S. BUTLER | have two quick
ones. There's been a | ot of discussion,
really detail ed, good questions about the
soundproofing issue. But you're essentially
descri bing how you will prevent sound from
| eaving the encl osed area with the garage
doors, correct?

MS. WORSLEY:  Yes.

M5. S. BUTLER  You cannot, | nean
If you' ve got an open rooftop area with up to
75 people partying on it, howwll you control
sound fromthat activity? |s any of the
soundpr oofi ng you' ve descri bed so far rel ated
to controlling sound in the open rooftop?

M5. WORSLEY: No, the application
of the insulation and the nmeasures that we're
taking for the encl osed portion are not

subject to the exterior. |[It's open air. It
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woul d be no different than a sidewal k | evel,
outdoor cafe in terns of noise.

So you can sort of, in terns of
the sound quality for just as an exanple, if
you wal k downt own and you're wal ki ng by an
out door eating establishnment, the sound that
you hear from people dining and tal king and
the nusic that you hear frominside of the
restaurant is the sanme |evel of noise you wll
hear on the rooftop

M5. S. BUTLER  So you did put no
design effort into again managi ng or dealing
wth sound fromthe open area and how it would
possi bly inpact particularly the people at
watkins? O did not consult with themfor --

M5. WORSLEY: | have not consulted
wi th the Watki ns Condom nium However, | did
suggest to the owner to provide planters to
pull the patrons away fromthe edges of the
rooftop deck.

And al so that even though it's not

much of a barrier, it is still a physical
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barrier and it's still sonething that the
noi se woul d have to pass through given if it
was a higher tree, if it's, say, five feet,
six feet in height of a planter to sort of
deaden the noi se, and al so reduce the
visibility.

M5. S. BUTLER: And al so a nunber
of the Board nenbers asked about the egress
guestion and how that was designed. Those are
actually stairs going down to the alley. Am
| correct?

M5. WORSLEY: That's correct.

M5. S. BUTLER Again close to the
Wat ki ns property with D.C. Floors kind of in
bet ween.

M5. WORSLEY: Correct.

M5. S. BUTLER D d you | ook at
all or learn anything about the activity in
the alley both during the tine you're open and
when you're closed with regard to security and
those stairs, whether people will be hangi ng

out there?
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M5. WORSLEY: | did |ook at the

alley. 1've been there a couple tines.
During the day it's a fairly busy alley wth
the deliveries for all of the businesses that
are back there.

That stairs are pull ed back.
They're only seven feet in depth so they're
not particularly close to the property |ine.
They do project closer than the building is
now, but only by seven feet.

Then they'|l|l be covered, so at the
end of the day it'll be sort of a netal
covering but there will be a gate there that
wi || have panic hardware. |In the event of
ener gency you can go out, but it wll be
| ocked fromthe outside.

M5. S. BUTLER  There wll be a
gate at the bottom of the steps?

M5. WORSLEY: Correct.

MS. S. BUTLER. So no one can get
into those steps fromthe alley --

M5. WORSLEY: Not wi thout a key.
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M5. S. BUTLER -- not even at the

bott om

M5. WORSLEY: Not w thout a key.

MS. S. BUTLER G eat.

M5. WORSLEY: So it would just
have pani c hardware so you can push it and
you're out.

M5. S. BUTLER  Thank you. Ckay.

MR, BUTLER: |'msorry, | just
have a qui ck questi on.

CHAIR M LLER. Are there any
guestions? Ckay.

MR, BUTLER: Just to clarify. The
stairs in the alley, those are just for
ener gency, correct?

M5. WORSLEY: Those are just for
ener gency pur poses.

MR. BUTLER  Ckay. So the
stairway, access to fromthe roof to the first
floor is primarily where?

M5. WORSLEY: The patrons w ||

have to go through the first floor entrance
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and then up the stairs to the roof. The
primary nmeans of getting to the roof wll not
be through the rear of the building where
there's not a controlled access for the owner.

MR BUTLER: So nornally, unless
there's an energency, there won't be any
I ngress or egress to the alley?

M5. WORSLEY: Correct.

CHAIR M LLER  Ckay. Thank you
very nuch.

M5. WORSLEY: Thank you.

MR BUTLER If | could just have
a status in terns of how nuch tinme we have?

MEMBER SI LVERSTEIN:  The |icensee
has used up 15 mnutes and has 75 m nutes
left. Protestants have used up 14 m nutes and
have 76 mnutes |left. They are not required
to use it all.

MR, BUTLER: Okay. Qur next
Wi tness is Mel Floreza.

CHAIR MLLER. H . Do you swear

to tell the truth, the whole truth and nothing
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but the truth?

MR FLOREZA: | do.

CHAIR M LLER: Al right, thank
you.

MR. BUTLER Can you state your
name, state and spell your nane for the
record?

MR FLOREZA: Melvin Fl oreza, F-L-
ORE-ZA

MR BUTLER  What is your
relationship to the Takona Station Tavern?

MR, FLOREZA: | am co-owner of
Takoma Station Tavern

MR BUTLER  How | ong have you
been co-owner?

MR FLOREZA: Twenty four years
NOW.

MR, BUTLER: | just want to focus
you on a couple of issues. Can you describe
procedures that you inplenent, that you're
going to inplenent in the operation of the

rooftop deck? First, in terns of, | guess, as
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It relates to noi se.

MR FLOREZA: The first step is
that we will have security and/or staff up
there nonitoring the noise.

We do now use deci bel apps outside
of the establishnment to gauge the noise |levels
comng frominside the club and com ng from
or the establishnent that's com ng from
I nside, outside to the street, and we woul d
use those sane apps and deci bel levels. And
we woul d just nonitor what's goi ng on out
there wwth security and our staff.

MR, BUTLER: And how often do you
t ake deci bel readings?

MR, FLOREZA: In a single night we
try to do at | east four readings while the
band is playing and while we have just nusic
and background noi se.

MR BUTLER  So every day that
you' re open you' re taking deci bel readings?

MR, FLOREZA: Absolutely.

MR. BUTLER: And in the event that
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there's an issue fromthe community or your
surroundi ng nei ghbors, do you have a procedure
in place to address those?

MR, FLOREZA: The procedure is
that we | ook at what the problemthat was
given to us or what the incident was, and then
the owners will talk about it and then we w |
| ook at a plan or | ook at what we can do to
better the situation, and we go fromthat.

MR BUTLER: Presently, how does
the community communicate with you while
you' re operating?

MR FLOREZA: Well, | amthe
manager at night and |'mthere when it's the
busi est when we have the bands, and | have
been for 24 years.

So we have given our cell phone
nunbers to the major comunity nenbers that
have conpl ai ned, and they'll either text ne or
call me. And if they say they hear it too
much or sonething we'll turn it down.

And we have actually noved
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speakers away from doors. W' ve noved our
stage inward. And we've governed our sound
board so that nobody can increase the sound
and the bass |evel.

MR BUTLER So for the rooftop
there's not going to be any live nusic,
correct?

MR, FLOREZA: No live nusic.

MR, BUTLER: And there won't be
any DJs either, right?

MR FLOREZA: No DJs. W just
want to have sone background nusic and maybe
some TVs up there.

MR BUTLER Now can you descri be
the procedures that you inplenent or wll
I npl ement concerning litter in the area?

MR, FLOREZA: Litter, we have
hired people to wal k around the circunference
of the establishnment in the norning to collect
any type of litter that has conme or whoever
has dropped any litter in the neighborhood.

We hire two people that wal k
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around the nei ghborhood in the norning and
collect all the trash. And we nmake sure that
they bring it to us so we can see what trash
it is and just nonitor it.

MR BUTLER Al right, and can
you descri be procedures that you have in place
or will inplenent to address parking needs,
vehi cul ar and pedestrian safety?

MR, FLOREZA: Well, we rely on
street parking, but there's pretty nuch of
nmet er parking that surrounds the
establishnent, which is in the front. There's
nmet er parking that goes down Cedar Street by
the Metro and off of Butternut Street.

Most of the parking is utilized in
t hat nei ghborhood in the daytine for the
peopl e who want to catch the Metro downt own.
And a ot of tines at night the residents are
al ready parked when our custoners cone in.

There's al so S&S Li quors that
allows us to us their parking lot, and we do

have Metro and we have accounts with Uber and
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the taxi service.

MR BUTLER |f necessary, would
you consi der providing val et services for
patrons?

MR FLOREZA: Absolutely. W have
used val et service for special events when we
think that we are going to attract a crowd and
people may drive. And we have used conpanies
that use the parking lots in the area to val et
park cars.

MR, BUTLER: | know that in the
past you've had a program where you woul d wal k
sone of your patrons to the Metro or to their
vehicles. Are you still open to using that
sane policy?

MR FLOREZA: Yes, we inplenented
a programcalled the safe ride program safe
ride honme program |In the nei ghborhood there
was a rash of muggi ngs and there were a couple
rapes.

And we shot, | nean we put a

message out on the listserv and said if anyone
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who felt threatened in the nei ghborhood that

was wal king fromor to the Metro, they could
stop inside and we wll personally get themto
their hone safely, either by calling a cab or
give thema ride hone. And it's been used at

| east three or four tines.

MEMBER SI LVERSTEIN: Excuse ne,
you said it was used?

MR FLOREZA: Peopl e have used
that service because they felt threatened.

MEMBER SI LVERSTEIN: How nmany
tinmes?

MR FLOREZA: And they've cone
into our establishnment, and we either, |
personal |y took one person hone, and the other
times we hel ped themcall to get a ride or
called a taxi for them

MR BUTLER Do you recoll ect
handl i ng an al |l eged noi se conpl ai nt invol ving
the protestant Dodie Butler?

MR FLOREZA: | did.

MR BUTLER  Can you descri be that
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situation?

MR FLOREZA: (One evening a
custoner of mne cane into the establishnent
and said that he was approached by Ms. Butler
here and he said that she approached him and
said to tell us to turn the nusic down because
the noise level was too high and that it was
di sturbi ng our nei ghbors.

So | was |like, well, you know, all
we have is background nusic. How can that be
us?

So he said, | don't know, but when
as they wal ked up to 4th Street, they noticed
that it was the dance studi o who was having a
party or sonething and they hired a DJ, and he
had a wall of speakers and their door was w de
open.

So she said, oh, okay, let ne just
tell the neighbors that it's not Takona
Station Tavern.

So 30 mnutes |ater, ABRA showed

up, MPD and the Noi se Task Force and said, you
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know, you got a noise conplaint and where's
the noise comng fron? | see it's not you
guys because the nusic hasn't even started.

And | pointed down the street and
showed himwhere it was comng from and then
he said, okay, I'll put that in ny report. So
that's how that story went. And that was
noted on Cctober 8th, the night we had one of
the conpl aints for noise.

MR, BUTLER: That's all | have for
ri ght now.

CHAIR M LLER  Ckay, Ms. Butler?

M5. S. BUTLER | don't know if
it's appropriate for nme to ask about that
particular --

CHAIR M LLER  You can ask about
what he testified to.

M5. S. BUTLER O perhaps |I need
to speak about it when I'm | can't get into
a di al ogue about it.

CHAIR M LLER: Not really.

M5. S. BUTLER  That's what |
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t hought .

CHAIR M LLER  You m ght ask hima
guestion about it.

M5. S. BUTLER I'Ill talk about it
in nmy own testinony. Thank you.

CHAIR M LLER  Ckay. Any other
guesti ons?

M5. S. BUTLER  Just the one
guestion with you made the reference to having
hired people to pick up litter. \Wen were
t hey hired?

MR, FLOREZA: Well, we hired them
back in 2003 and when we signed a settl enent
agreenent previously wth sone ot her
nei ghbors. And it was we hired them because
they hadn't, we hired them because they said
that we had a |l ot of business comng into the
nei ghbor hood and we should hire sone people to
pi ck up the trash

But 2003 was ni ne years ago and
busi ness went up and down, up and down, and

there really wasn't trash out there, but we
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started doing it again probably two years ago.

M5. S. BUTLER  So you have had
two people every norning circling the
nei ghbor hood | ooking for trash for tw solid
years?

MR, FLOREZA: Yes.

M5. S. BUTLER | have no ot her
qguestions. Thank you.

CHAIR M LLER: Any Board
guesti ons?

MEMBER RODRI GUEZ:  Yes.

M. Floreza, you' ve had a good
relati onship with the nei ghborhood and the
clients?

MR, FLOREZA: Yes, | believe so.

MEMBER RODRI GUEZ: | saw a | ot of
signatures in favor of your club, and it seens
that you've tried to provide service. | want
you to expand nore on this where you wal k
people to the station and provide security for
t he custoners.

MR, FLOREZA: Well, it's really
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for the people who feel threatened that

they're com ng hone fromwork and they notice
sonething that they really don't feel |ike
it'"'s right. So we tell them just cone into
the establishnent and we wll help find a ride
home or we will take you hone.

MEMBER RODRI GUEZ: Do you feel
that your establishnent has a sound
relationship, a good relationship with the --

MR, FLOREZA: | really do.

MEMBER RODRI GUEZ: Thank you.

MR. FLOREZA: Okay.

CHAIR M LLER  Ckay, any ot her
Board questi ons?

MEMBER ALBERTI: Qui ck question.

CHAIR M LLER M. Alberti.

MEMBER ALBERTI: H M. Floreza.
Very quick. Wat's the current occupancy | oad
for your establishnent?

MR, FLOREZA: Current occupancy is
150 people, C of O

MEMBER ALBERTI: Al right. Thank
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you.

CHAIR MLLER M. Jones?

MEMBER JONES: Thank you, Madam
Chair.

During your testinony you
menti oned deci bel |evels and deci bel
measurenents that you were taking?

MR, FLOREZA: Yes.

MEMBER JONES: |s that sonething
that's taking place now?

MR, FLOREZA: Yes.

MEMBER JONES: Ckay. And you plan
to expand that if and when you open up the
second fl oor, open the rooftop deck, et
cetera?

MR FLOREZA: Yes we do. And
we're going to continue and we're going to
keep a log of it.

MEMBER JONES: Keep a log of that?

MR, FLOREZA: Yes.

MEMBER JONES: (kay, do you have

j ust one neasuring device?
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MR FLOREZA: My partners and

managers, we put it on our cell phones which
Is an app that we downl oaded.

MEMBER JONES: Got it, okay. So
you don't have a stand-al one, independent,
deci bel - nmeasuring systemthat is integrated
into your structure. You're using the iPhone
app?

MR, FLOREZA: Yes.

MEMBER JONES: Okay. So what's
the process? Walk ne through the process of
t aki ng t hese neasurenents.

MR, FLOREZA: The process is once
we are open for operation we'll go outside and
wal k outside towards Butternut Street and the
ci rcunference of Takoma Station which we'll
wal k around in the alley and we'll take
measur enents of the sound.

MEMBER JONES: (kay. And do you
know what you're | ooking for?

MR. FLOREZA: As far as noise

| evel s?
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MEMBER JONES: VYes.

MR, FLOREZA: Yes.

MEMBER JONES: What threshold are
you | ooking for?

MR FLOREZA: Sixty deci bels.

MEMBER JONES: Si xty deci bel s.
And that came fronf

MR, FLOREZA: From the code that
was given to ne and | read. And | al so asked
t he Noi se Task Force when they were there what
the acceptable noise level is, and he said 60
deci bel s.

MEMBER JONES: They said 60
deci bel s, but did they provide you any
context, i.e., 60 decibels as neasured from
this point?

MR, FLOREZA: He told us that you
should be, | believe, four and a half to six
feet away fromthe w ndows.

MEMBER JONES: Ckay. And at any
poi nt during any of your activities where

you' re neasuring and taking sound neasurenents
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have you ever exceeded that 60 dB?

MR FLOREZA: |'ve seen a peak at
65 and |'ve went inside to tell themto turn
It down because | saw a peak. But it wasn't
a constant 65 deci bel s.

MEMBER JONES: Understood. And
what was goi ng on when you saw this peak,
I.e., inside of your establishnment?

MR, FLOREZA: \What was going on?
| nmean --

MEMBER JONES: Did you have a live
band? D d you have a DJ? | don't know the
nature of your operations.

MR FLOREZA: At the tine |
believe we did have a |ive band.

MEMBER JONES: You had a live
band?

MR, FLOREZA: Yes.

MEMBER JONES: (kay, and that was
-- and you said you keep a | o0g?

MR, FLOREZA: Yes.

MEMBER JONES: Where is that | og
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kept? Is it kept behind the bar? In the

manager's office?

MR, FLOREZA: In the office.

MEMBER JONES: In the office. And
who' s responsi ble for updating that |o0g?

MR FLOREZA: | am

MEMBER JONES: You are?

MR, FLOREZA: Yes.

MEMBER JONES: (Okay, and how s
that information reported to you? On a daily
basi s?

MR, FLOREZA: Well, | amthere on
a daily basis so | take it. And if |I'm not
there, ny partner who fills in for ne takes it
al so.

MEMBER JONES: (kay, so you do it
once a day or nultiple tines a day?

MR FLOREZA: Miltiple tines a
day.

MEMBER JONES: Multiple tines a
day? GCkay. Got it. GCkay, thank you.

Thank you, Madam Chair.
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CHAIR M LLER. Ckay, are we

finished wth the Board questions? All right.
Ckay.

M5. S. BUTLER Wuld it be
possible for ne to follow up just on the bands
guestion that | forgot to ask?

CHAIR M LLER  Yes, you can follow
up on Board questi ons.

M5. S. BUTLER  Ckay.

You tal ked about trying to
achi eve, do the neasures with the deci bel
nmeters and trying to reach 60 deci bels which
I's the nunber you frequently hear.

But ny understanding is that ABRA
measures or is particularly interested in
whet her sound penetrates inside residences
with the doors and w ndows cl osed.

Have you ever gone to the Watkins
or Cedar Crossing or any other of the
bui | di ngs around during the tinme when you had
bands playing to check on what happens wth

t hat standard?
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MR, FLOREZA: | have not been

|'ve stood out front of those

bui | di ngs and taken the readi ngs.

M5. S. BUTLER  Thank you.

CHAIR M LLER. Ckay, any questions

fromthe |icensee?

MR, BUTLER:  No.
MR, FLOREZA: Thank you.

CHAIR M LLER: Thank you very

VMR. BUTLER: Qur next witness i s

CHAIR M LLER  Ckay.
Good afternoon.
MR BOYD: Good afternoon

CHAIR MLLER Do you swear to

tell the truth, the whole truth and nothing

but the truth?

MR, BOYD: Yes.

CHAIR MLLER Al right, have a

MR BUTLER Can you state and

202-234-4433
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spell your nanme for the record?

MR, BOYD: My nane is David Boyd,
D-A-V-1-D, B-OY-D

MR BUTLER  And what is your
relationship to Takonma Station Tavern?

MR, BOYD: |'m co-owner of Takoma
Station Tavern.

MR BUTLER  And how | ong have you
hel d that position?

MR, BOYD: Since '89, and then
wor ked there with nmy dad from' 84.

MR BUTLER  Ckay. Wy did you
file the application, or why did you and your
partners file the application for the rooftop
deck summer garden?

MR BOYD: W thought it was tine
to nmake a change and to be conpetitive with
the new establishnents that were comng into
the area to Washington, D.C.

And we al so thought that it woul d
be a great addition to the nei ghborhood bei ng

able to bridge this gap that we have of new
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folks comng into the area and with the

Washi ngtoni ans that are already here. So we
thought it was sonething that could be
sonething to tal k about, to be sonewhere that
peopl e coul d break bread, have a drink, and

t hey woul d be out si de.

We've had so many different types
of difficulties wth the park that was right
across the street, and people kind of use that
park as a place to hang out, loiter. That
wasn't sonething that we |iked seeing, and we
t hought that we could put a rooftop in to have
people, not in that park, but in the residents
in the area and those that are newconers to
t he Washi ngton, D.C area.

MR, BUTLER: Okay. Now you
nmenti oned that you wanted to stay conpetitive
with other establishnents. Can you discuss a
little bit about what you know about ot her
establ i shnents and what they're doing in the
surroundi ng area?

MR BOYD: Well, there's a place
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call ed The Gabl es, which is right behind Cedar

Crossing, and they have two rooftops there.
And we have Busboy and Poets as com ng in and
t hey have outside seating comng in as well.

And Dougl as Jemal just purchased,
or he just renovated a building and he al ready
added seating outside. W have another place
cal l ed Republic that has a outside seating,
and they have their outside seating right
behi nd t he busi ness.

So those were kind of points of
reference that we kind of |ooked at to say,
hey, you know, this is the newtrend that's
comng into this area, and we wanted to be a
part of it as well.

MR, BUTLER: Al right. During
t he pendency of this application, | know
you' ve spoken to various nenbers of the
comunity, but in particular have you had an
opportunity to speak to residents of the
Wat ki ns Condom ni uns?

MR, BOYD: Absolutely. | talked
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to a gentleman by the nane of Janes. | m ght
mess his nane up a little bit, but Sinopoli.
But | just call himJanmes. And we had had
sone di al ogue about the Watkins, and they had
sonme concerns about Takonma Station having a
roof t op deck.

So we proposed having a neeting.
| believe the neeting was Septenber 20th, and
he was going to talk to the residents of the
Wat ki ns and he was going to send out a bl ast
to the residents in that area to have them
cone to Takoma Station and have a neeting. |
think it was 10 o' clock in the norning.

So the residents canme and they
wanted to | ook at the architectural draw ngs.
They wanted to get the chance to neet us.
They wanted us to el aborate on what our plans
were, how we were going to operate the
busi ness and what we were going to do to
mtigate noi se and privacy.

And we tal ked for about an hour

and a half with the residents. | believe
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there was nine of themthat were able to show
up to the neeting. And fromtheir
under standi ng, fromfol ks that were opposed to
Takoma Station having the rooftop deck, they
had t he understanding that we were going to
have an entrance and an exit com ng out of the
back of Takoma Station and that we were going
to have parking for our patrons in the back of
Takoma Station and that we were going to nake
a huge di sturbance back there in the back
ar ea.

We began to talk to themand to
l et them know that that wasn't our intention
at all. Not only was that not our intention,
we were not going to have a DJ on the roof, we
were not going to have |ive nusic.

That's sonething el se that folks
i n the nei ghborhood were explaining and that's
what we were going to have. And if that was
the case, then | would be opposing nyself
because that's not sonething that | think that

I's appropriate. W wanted to bring in an
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establishnent that was going to bridge the gap
between the different fol ks, the denographics
that are comng into Washington, D.C., and to
be good hosts of the new fol ks that are com ng
i nto Washi ngton, D.C., not being sonebody
that's trying to push themaway or trying to
al i enate them from Washi ngton, D.C.

MR BUTLER Can you descri be any
ot her protests that you' ve been involved wth?
MR, BOYD: |'ve been --

MR, BUTLER: Well, in particular
to the rooftop application.

MR BOYD: Any other protests,
you'd kind of have to ring ny bell a little.

MR BUTLER Well, you were
participating in a, you signed a voluntary
agreenent with the ANC 4B.

MR BOYD: Oh yes. | had a
neeting wwth ny attorney, who's there, and we
had a neeting with Sarah G een and Faith
Wheel er and two gentlenen -- | didn't bring ny

notes with ne, but there were two ot her
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gentl enmen that live in the neighborhood. W
had a neeting which we thought we were going
to work out an agreenent.

And when we got there that wasn't
the intention of the group that we were going
to work out the settlenent. W were supposed
to go through a list of the things that the
nei ghbor hood wanted and what we wanted, and we
were going to bring together an agreenent that
was cooperative anongst each one.

And there was, | believe the guy's
name was Goslin or Goslin. He nade a
suggestion that we should do it open, we
shoul d close the open air rooftop at 1
o' cl ock.

(O f mcrophone comments)

MR BUTLER |'m sorry.

CHAIR MLLER I|I'msorry. One of
t he Board nenbers was rem nding ne that
perhaps if you're getting into settl enent
di scussions, we don't want to hear settlenent

di scussi ons.
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MR, BOYD: Ckay.

CHAIR M LLER W don't ever want
people to feel discouraged when they're having
t hose discussions that then it can be, you
know, used against themin a hearing.

MR BOYD: (kay, no problem Madam
Chair.

MEMBER ALBERTI: These aren't the
di scussions wth the current protestant, are
t hey?

MR. BOYD:. No.

CHAIR MLLER No. Think that's a
di stinction? Wth the ANC?

MEMBER ALBERTI: These are
di scussions wth the previous settlenent
agreenent that's been signed.

MR, BOYD: Ckay, |I'msorry. |I'm
sorry.

CHAIR M LLER: No, he doesn't --

(Si nmul t aneous speaki ng)

MEMBER ALBERTI: |'mthinking that

It's okay because these are, you have a
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settl ement agreenent with another party and
that's what you're discussing, right?

MR, BOYD: Yes.

MEMBER ALBERTI: Ckay.

CHAIR M LLER Why are you goi ng
down the road into discussing the settlenent
hi story?

MEMBER JONES: That's the question
he was asked.

CHAIR M LLER Well, the attorney
then, sorry. Do we need to go down that road
anyway ?

MR, BUTLER: Not too much nore. |
think he just wanted to highlight the point
that the idea for, that canme fromthe
voluntary agreenent cane from soneone in the
communi ty.

CHAIR M LLER: Ckay.

MR, BUTLER: That was an adverse,
but sonet hing good cane out of it.

CHAIR M LLER. Ckay, okay.

MR. BOYD: Right. That we were
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able to cone to an agreenent on sonething, and
then, that's all |'m saying.

CHAIR MLLER: Al right, that's
fine.

MR BUTLER. Now so do you believe
that the ternms of the voluntary agreenent are
fair and reasonabl e?

MR. BOYD: The one with the ANC?
BUTLER. The one with the ANC.
BOYD: Yes, | believe so.

BUTLER:.  Ckay.

2 3 3 3

BOYD: | think so.

MR BUTLER Al right, can you
descri be who typically patroni zes your
est abl i shnent ?

MR, BOYD: It's professional folks
that conme to Takoma Station. You have your
doctors, your |awyers, your psychiatrists.

You have your, the governnment workers. You
have your AGs.

You have, it runs a | ong ganut of

folks that come into Takoma Station. The

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 145

prof essi onal, the educated, and they cone to
enj oy the atnosphere at Takoma Stati on.
There's cel ebrities, your newscasters, weather
people. | nean you nane it, cone to Takona
Station.

MR, BUTLER Have you had the
opportunity to engage the comunity to discuss
the application for the rooftop deck?

MR BOYD:. Have | had --

MR BUTLER  Have you engaged the
community to --

MR. BOYD:. Yes. Yes, |I've gone to
every neeting that | was asked to go to by
Sarah Green and Faith \Weel er.

MR, BUTLER: Let ne direct your --

MR BOYD: And |I've actually gone
to neetings that | don't think they wanted ne
to go but I canme anyway, so.

MR BUTLER Let ne direct your
attention to applicant's Exhibit Nunmber 3. It
should be in that, the book should be up

t here, correct.
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MR, BOYD: Ckay. Are you talking

about the --

MR, BUTLER: If you coul d describe
what's in Exhibit Nunber 3.

MR, BOYD: | guess |I'm |l ooking at
the right one, but it's the petition?

MR. BUTLER: Right. R ght.

MR, BOYD: Ckay.

MR BUTLER And there's two parts
to that, correct? There's a part of the
exhi bit that shows people that signed the
petition, and then there's al so another part
that indicates people that supported it
t hrough an online --

MR, BOYD: Online petition through
Facebook.

MR BUTLER. Right.

MR, BOYD: Yes.

MR, BUTLER: Now approxi mately how
many signatures are on the portion that's
signed? Were peopl e physically signed.

VR. BOYD: | think it's about 255.
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I"'mnot sure. | nmean | can't count it really
qui ckly, but --

MR, BUTLER: Sonewhere in the
nei ghbor hood of 2007

MR BOYD: Yes. Yes. Yes, over
200.

MR BUTLER And within that are
there stars next to certain people's nanes?

MR. BOYD: Yes, those are the
folks that live in the area of Takonma Station.

MR BUTLER  So when you say in
the area, that's wthin a 1,200 foot radius --

MR, BOYD: A circle.

MR, BUTLER: -- of Takoma Stati on.

MR, BOYD: Yes.

MR, BUTLER: Okay. And how many
of those, approximately how many of those are
starred?

MR, BOYD: Twenty five percent.

MR BUTLER: That woul d be
somewhere around 50 or so?

MR, BOYD: Yes.
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MR, BUTLER: Okay. Now in the

onl i ne support, how many peopl e acknow edged
support fromthe online portion of the
petition?

MR BOYD: | think it's 550, 555,
sonething |ike that.

MR BUTLER Ckay. So total in
terns of support it's probably sonmewhere, is
It safe to say 700, between 7- and 8007?

MR. BOYD: Yes. And | know that
we have nore, but people went out of town and
they left, couldn't get to themso --

MR, BUTLER: Okay. Now let ne
direct your attention to applicant's Exhibit
Nunmber 4.

MR, BOYD: Ckay.

MR BUTLER  Can you descri be what
that is?

MR, BOYD: That's a letter from
David Ham [ ton who lives on Whittier Street.
He lives right next to Bernard Shaw who's al so

anot her patron. And that is a support letter
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referenci ng Takona Station Tavern.

MR, BUTLER: Okay. And after that
Is there, is that a series of letters there?

MR. BOYD: Yes. The next one is
fromGrcle of Friends which is a group of
folks that, there's three generations,
actual ly.

And | have a picture over there of
t he second generation of fol ks that have been
comng to Takonma Station for 30 years. They
are business |leaders, and it's an organi zati on
that is working with the Century C ub and
we're doing a function, a couple of functions
at the Mandarin and a couple functions at
ot her establishnents as well.

This is a group of folks that we
grew up in the area of Washington, D.C, and
we get together every year. W cone together
to cel ebrate Takoma Station and cel ebrate the
friendship, and we've been doing that for the
| ast six years.

And that kind of piggybacks on
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when we were younger and we used to do
functions after Thanksgiving and after
Christmas. And that was sonething that we did
back in the early '80s, but it's nore
extensive than that. |t goes back into the
"70s as well.

MR BUTLER Ckay, and are there
any other letters besides, and the letter that
you just referred to that has the picture that
you were referring as an attachnment, correct?

MR BOYD: Oh yes. That has a
picture of all the folks of the second
generation comng to Takonma Station.

We're working on the third
generation since now everybody's getting up in
age and our children are getting to the age
that they can start com ng to Takonma Station
This is the picture right here. | think, you
al ready have it? Ckay.

CHAIR M LLER: Yes, we do.

MR BOYD: And that's a priceless

picture. W' ve had several of those. And at
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Takoma Station we've been well known for
people to cone in at 21 years old and
experience Takoma Station and experience the
entertai nnent and having their first drink in
a public venue with either a nomor dad or a
grandparent. And it's like the rite of
passage. And we've been doing that for years
now at Takoma Stati on.

MR BUTLER. Al right, so after
that letter and attachnent, what other letters
of support is there?

MR, BOYD: d d Takona Busi ness
Associ ation. They were one of the first
support letters that we recei ved when we found
out that we were going to do a rooftop deck.

A d Takoma Busi ness Associ ati on
has been unbelievable as far as support and
recomrendati ons and hel p. They've actually
hel ped us with, there was a | ady by the nane,
that used to run it, by the nane of Roz
Gisby, and she actually nade the suggestion

about doing the facade program at Takona

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 152

Station Tavern. She actually initiated it.

And then because Faith Wheel er was
nmy 4B02, she contacted Faith \Weel er and ki nd
of passed the torch over to her, and then she
actual ly supervised the work that was being
done in front of Takoma Stati on.

The next letter is an attorney,
Ronal d Davis, and he al so has support of
Takoma Station. And that's about it.

MR, BUTLER: Gkay. Thank you
Now as it relates to additional parking, you
were here and you heard the testinony of the
architect in terns of the plans for a one-way
street on 4th Street with diagonal parking?

MR, BOYD: Yes.

MR, BUTLER: And would it be safe
to say that you woul d adopt that testinony?

MR, BOYD: Absolutely. | actually
was at the neetings, three or four neetings
wi t h DDOT about the one-way street going
south, and at one point they were at 90

percent. | believe they're at 100 percent
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right now waiting for the funding to actually
do that work. There was a little hiccup about
maki ng sure that there was going to be a bike
route on that street, and | think they worked
all that out.

And right now they're just waiting
to go ahead and apply that noney and start
work on the street, on 4th Street, to actually
add that parking. W -- and to nove the buses
onto Butternut Street.

MR, BUTLER. So besides that plan,
are you aware of other plans in the area for
addi ti onal parking?

MR BOYD: They have additiona
parking that | know, | guess it's parallel to
the new building that's comng in that's going
to have Busboys in it, and they have
under ground par ki ng over there.

And | know there's sone nore
buil di ng projects that are comng in that
folks are a little up about, about nmaking sure

there was sufficient parking for the custoners
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or for the new people that are noving into the
nei ghbor hood.

MR, BUTLER: Okay. So in your
opi nion, do you believe that the rooftop deck
wi || have a negative inpact on residential
par ki ng?

MR BOYD: No, | don't. No, |
don't.

MR. BUTLER:  What about the
vehi cul ar/ pedestrian safety? Do you think
there's going to be an issue with those issues
wth the building and operating it with a
rooftop deck?

MR BOYD: No. No, | don't. |
thi nk that people are going to continue to use
the subway. | think they're going to continue
to use Woer. | think they're going to
continue to use the Zipcars.

| nmean there's sonetines that |
cone out in the norning and there's four or
five Zipcars on the street. So where do they

come fron? And so, you know, people are using
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them | know that the taxicabs actually wait
over at 7-Eleven, lined up, ready to cone over
to Takona Station to pick up patrons and take
them hone. And 7-Eleven is only a bl ock and
a hal f away.

MR, BUTLER: Are you involved in
any community initiatives within the Takona
Station conmunity?

MR. BOYD: |'ve been a part of,
there was a mural. | mght not be saying it
ri ght because they used tile, but | worked
wth a the group to put the fixture underneath
t he subway station

| worked with the park about
getting the shrubs and the flowers and
actual ly doing that over, getting that done
over so that we could probably take, nake sure
that we don't have that loitering going on
across the street.

["min the project now of working
on getting lighting for 4th Street. |'ve been

wor ki ng on that for years. That's been an
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ongoi ng battle that we need to have nore
lighting on 4th Street. |'mworking on
bringing The Hand up fromthe |Iibrary downtown
to put that into the park and to work on
putting nurals on the wall in the park to nmake
that, you know, |ook nore |ike, nore artistic.

And | think The Hand is sonething
that's needed in our nei ghborhood because it's
going to talk about civil rights. 1t's going
to tal k about, M. deForest was the one that
actually built that Hand, and |'ve been
working with his famly to try to get that
Hand in the park

So | worked at Takoma Rec for two
years when | was a teenager, working wwth M.
Conti who actually worked there for 30, |
think 25 or 30 years, and ny grandnother |ived
I n the nei ghborhood since the '60s.

She was able to afford to get over
there after she'd sold Avon in the community
of Takoma and Shepherd Park. So she was able

to nmake enough noney to buy a house on 7303
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Al aska Avenue.

So | grew up going over to Walter
Reed and swnmm ng in those pools and pl ayi ng
tennis and pl ayi ng basketball. | nean |'ve
been in the nei ghborhood a long tine.

MR, BUTLER: Just one | ast
guestion. Just to clarify the cover charge
can you descri be when does it begin?

MR, BOYD: Sone nights the cover
charge begins at 7:00 and then sonetines it
begins at 8:00 and then sonetines it begins at
10:00. It all depends. It all depends.

MR, BUTLER: And when does the
cover charge end?

MR, BOYD: Sonetinmes at 2:00.
Maybe if we can, you know, |'d say 1:30. |
nmean it's really hard to charge sonebody $20
to conme in and you only have an hour to hang
out .

MR, BUTLER: So at no tinme does it
ever end at 11: 307

MR, BOYD: The cover charge?
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MR BUTLER  Right.

MR. BOYD:. No.

MR, BUTLER: That's all | have.

CHAIR M LLER  Ckay. Cross? M.
Butl er?

M5. S. BUTLER W'l start with
the cover charge and work backwards. Wat are
your cover charges? Wat kind of anpbunts do
you char ge?

MR BOYD: It could be $5, it
could be $10, it could be $15, it could be
$20.

M5. S. BUTLER  And do you charge
the sanme entrance for nen and for wonen?

MR. BOYD: Sonetinmes we do,
sonetines we don't. It just depends on how
many fol ks we have in there. Sonetines it
m ght be nore nen, sonetines it mght be nore
wonen.

M5. S. BUTLER  No, but in your
advertising you frequently advertise different

prices for nen and wonen, don't you?
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MR BOYD: | believe so, fromtine

to tinme.

M5. S. BUTLER  On your website
and so forth?

MR. BOYD: | believe so, tine to
time. Yes.

M5. S. BUTLER Like how, is that
not very often?

MR BOYD: It all depends on the
night, it all depends on the entertai nnent and
it al so depends on how many fol ks we have
enter Takoma Station. But sonetines we can't
charge because there's nobody in there.

M5. S. BUTLER  Have you checked
at all on whether that's a discrimnatory
tactic? ABRA does have a rule that's simlar

MR BUTLER If | can object --

M5. S. BUTLER  Ckay.

MR BUTLER -- just to the
rel evant.

CHAIR M LLER. What's the

rel evance to this protest?
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M5. S. BUTLER | beg your pardon?

CHAIR M LLER. What's the
rel evance of that line of questioning to this
pr ot est ?

M5. S. BUTLER  Well, he brought
up the cover charge and so | was foll ow ng
cover charge. | can stop there and nove on

MR BOYD: M attorney brought
t hat up.

M5. S. BUTLER  Yes, okay. Mbving
back to the |ist you had signed, you nmay well
be famliar with the map that ABRA prepares
that shows the 1,200 foot --

MR BOYD: The circle?

M5. S. BUTLER The circle.

And | think you all have then?

And you said that you have stars
by the addresses here that are within this
circle. Wuld that include 1326 Heml ock
Street?

MR, BOYD: | don't know. | don't

know. You'd have to tell ne. | mean there
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m ght be sone stars there that may not be in
that circle. That's a possibility. That's a
possibility.

M5. S. BUTLER  So perhaps naybe
we weren't clear. Wiy are those stars there?
Wiy did you star the list of nanes? You were
asked and you said there were |Iike 25 people
on there that were starred. And why are they
starred?

MR BOYD: They're starred because
they would be in that circunference in that
circle. If they're not, if they're starred
and they're not there | can always take them
off, if that's what you want ne to do.

M5. S. BUTLER  You testified that
these were people who lived wthin the target
ar ea.

MR, BOYD: It's part of the
exhibit. But if you want ne to take those
off, I can take themoff. And we can go
through it if you |ike.

M5. S. BUTLER But it's
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essentially for the Board to recogni ze that

you'll need to ook at the address if it's got
a star onit. It may not be in the circle,
that's all.

And by the sanme token, quickly,
your |l onger petition wth the | arge nunber of
nanmes, this is the link. Fromyour website it
links to this information and suggesti ng
peopl e sign up, correct?

MR, BOYD: Yes.

M5. S. BUTLER On here --

MR, BUTLER Just as an objection,
| don't know what she's referring to. She
hasn't any foundati on.

CHAIR M LLER Right. \What are
you - -

(Si nmul t aneous speaki ng)

M5. S. BUTLER He refers to, in
here you have a long list of names fromi -
Petitions which they cited as inportant
evi dence as support. This is the i-Petition

page on your website.
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CHAIR M LLER: Ckay, so you're not

testifying now though. Do you want to show
that piece of paper to himand ask himif he
knows what that is, to the wtness?

M5. S. BUTLER  Ckay, we'll try it
that way. Do you know what this is?

MR BOYD: Yes, that's a support
letter for Takoma Station's rooftop.

MB. S. BUTLER Okay. And may |
read fromit or should he read fromit? Wich
IS nore appropriate procedure?

CHAIR M LLER. He's the w tness.
You can ask himto read fromit.

M5. S. BUTLER  Ckay.

Wul d you read the highlighted?
Two pl aces.

MR, BOYD: Ckay. The deck. 1In
nore than 30 years of business, Takonma Station
faced wwth the first formal protest to its
application for a liquor |icense renewal .
Takoma Station deserves the right to upgrade

their establishnent.
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M5. S. BUTLER. Moving fromthere

to the discussion of the neeting with the
Wat kins and the relationship wth the Watkins,
you have had as you stated, | believe, you
have had a settlenent agreenent with the
Wat ki ns since 1998 or even a little earlier.
Is that correct?

MR, BOYD: Are you asking ne if |
stated that or if sonebody else stated it?

M5. S. BUTLER: | believe in the
di al ogue here there was reference to the
settl enent agreenent.

MR, BUTLER: Not relevant to this
W t ness.

MR BOYD: R ght, but | didn't,
not with ne.

MR, BUTLER: That's outside the
scope of his testinony.

MR BOYD: | nean we're partners.

(Si nmul t aneous speaki ng)

CHAIR M LLER. What's the question

related to though?
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M5. S. BUTLER: The question is

related to, he brought up Janes Sinopoli from
the Watkins, and | was about to say, when did
you neet M. Sinopoli?

MR BOYD: Septenber 20th, but we
di al ogued back through email and tal ki ng.

M5. S. BUTLER  But you first
contacted himin Septenber?

MR, BOYD: No, | didn't contact
hi m

M5. S. BUTLER  You did not
contact hinf

MR. BOYD: He was contacted
through fol ks that live in that building.

M5. S. BUTLER  And prior to -- do
you know what his positionis wth the
Wat ki ns?

MR BOYD: He's the president.

M5. S. BUTLER: Do you know who
the prior four presidents were that you had
this agreenent with at the Watki ns?

MR. BOYD: No, | don't.
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M5. S. BUTLER: Al lison Booth,

Lynette Rollins, Janes Hedges and Jesse Fenty
are the prior presidents during the tine that
t hey were supposedly had a settl enent
agreenent and a working relationship with the
Wat ki ns.

| think that should be a concern
as we --

CHAIR M LLER. Ckay, you've --

M5. S. BUTLER [I'msorry. You're
right, you're right, you're right. kay.

That's really all | have, the
guesti on about the petitions.

CHAIR M LLER: Ckay.

M5. S. BUTLER  Thank you.

CHAIR M LLER: Ckay, Board
guestions? M. Short?

MEMBER SHORT: (Good afternoon.

MR. BOYD: CGood afternoon, M.
Short .

MEMBER SHORT: You've been in

busi ness for how many years now?
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MR. BOYD: W' ve been in business

30 years, we're going on 31.

MEMBER SHORT: And your record
t here has been pretty good.

MR BOYD: | think so.

MEMBER SHORT: And your
relationship with the conmmunity has been
pretty good all along?

MR BOYD: | think so. | think
so. They ask ne to cone to neetings and |
show up. And they ask to, ask nme questions.
They talk to ne. | think that | have an open-
door policy at Takoma Station where they can
cone and talk to ne anytine. And sone do and
sonme don't.

MEMBER SHORT: You have any
interest in the comunity other than that
busi ness?

MR, BOYD: | used to work in that
comunity before | worked at Takona Station.

So | worked at Takoma Rec, and | worked with
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MEMBER SHORT: For whon?

MR, BOYD: Pardon nme?

MEMBER SHORT: Who did you work
for?

MR. BOYD: For M. Conti over at
Takoma Rec Center, so DCRA. O is it not
DCRA, I'msorry.

MEMBER SHORT: DC Recs?

MR. BOYD: DC Recs, Parks and
Recs. |'msorry.

MEMBER SHORT: Do you live in
Washi ngton, D.C. now?

MR. BOYD: Not now, | don't. No.

MEMBER SHORT: Have you ever |ived

I n Washi ngt on?

MR BOYD: Yes. | lived in
Northeast. | lived in Northwest. | graduated
fromMirch. | went to Deal. | went to

Ar chbi shop Carrol |
MEMBER SHORT: Deal M ddle School ?
Deal Juni or Hi gh?

MR BOYD: Yes, yes.
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MEMBER SHORT: What were the other

ones?

MR. BOYD: And Murch. Mirch is
right down the street from | graduated from
Murch, so that's right down the street from
Deal. And then | went to Archbishop Carroll
and | went there for two years. And then |
graduated from N ck Bollettieri Tennis Acadeny
whi ch is now | MG

MEMBER SHORT: (Okay, | guess you
do then realize why maybe sone people are
protesting and sone people agree with you,
sone are protesting you

And is there any way you can see
that you m ght be able to bridge, take an
opportunity to bridge that gap between sone of
your distractors and then bring themin |ine
with sone of the people that favor your
busi ness?

MR BOYD: Well, sone of the
distractors, | try to actually have an open

di alogue with thembut it's difficult when
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it's a one-way street. And I'mwlling to
talk wth them at any nonent any tine, but
sone that | amable to catch on the street and
talk to them and just tal k about other things
ot her than Takoma Station or other than what's
going on with the protest, and just try to
find sone mddle ground that we can tal k about
maybe our children or maybe church or maybe
tennis or maybe sports, | try to, | nmake the
effort to do that.

Sonme run, and | don't know why
that is because I'mnot a violent person. |
try to talk to them | catch them goi ng maybe
to the coffee shop or | catch themgoing to
sone of the places that, other restaurants.

But if you're trying to talk to
sonebody and they don't want to talk to you,
| don't know how to get around that.

MEMBER SHORT: (Okay, no probl em

MR BOYD: So | show up to the ANC
neetings. | show up to the houses. |'ve been

to some of the folks that are here, |'ve been

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 171
to their house. kay.

MEMBER SHORT: Al ong those sane
i nes, but just along the sane |ines anyway,
do any of your profits find its way back into
the community? Any givebacks at all? Any --

MR BOYD: Charity events. W've
been working with THEARC for ten years.

MEMBER SHORT: lIdentify that woul d
you, for people who don't know?

MR BOYD: OCh. THEARC is a
programthat works with kids that are born to

mot hers and fathers of substance abuse. And

they're --

MEMBER SHORT:  Ckay.

MR. BOYD: Pardon ne?

MEMBER SHORT: \Where's THEARC
| ocat ed?

MR, BOYD: | don't know where
THEARC is | ocated. They cone to Takonma
Station.

MEMBER SHORT: M ssi ssippi Avenue

SE.
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MR, BOYD: Ckay.

MEMBER SHORT: | think it would be
good for you to knowthat if you're
contributing to them But --

MR, BOYD: Yes.

MEMBER SHORT: -- what |'mtrying
to say is maybe you need to find a way that
you could let the comunity know that you care
about as nuch about the community other than
just for business profits.

MR, BOYD: Ckay.

MEMBER SHORT: | think that would
hel p. That's just ny suggestion.

MR, BOYD: Ckay.

MEMBER SHORT: Thank you Madam
Chair. That's all | have.

MR BOYD: Well noted.

CHAIR MLLER M. Silverstein?

MEMBER SI LVERSTEIN: M. Boyd,
thank you for comng. This is really about
peace, order and quiet and not who signed what

petition and whet her one side has 400 people
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in favor and the other side has 300 people.
W're trying to deal with specific issues that
the law and the courts say we have to.

And | want to ask you, why do you
need these hours? Tell ne, let ne predicate
it this way. Wen we're dealing with rooftop
decks that are generally unenclosed, | know
there's difference here --

MR, BOYD: Unencl osed.

MEMBER SI LVERSTEIN. -- and
there's a residential area, we pretty nmuch go
11 o' cl ock on weekdays and 12 o' clock on
weekends. And often, you know, depending on
factors that's pretty much a benchmark. Tel
me why this is different?

MR BOYD: | think it's different
because our patrons are responsible. Qur
patrons are business. Qur patrons, sone of
the patrons don't cone out until 11 o'cl ock.

| don't run other people's
famlies and | don't know what, why they cone

out at 11:00, 11-12 o' cl ock. | don't know
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that. | can't judge themon that. But they

tend to cone out, it conmes in waves. So we
have a second wave that conmes in to Takoma
Station that likes to hang out a little bit

| onger. They may be single. They may be j ust
getting out of grad school or whatever the
case nmay be.

But we want to be able to utilize
the deck for everyone, not judging them on why
they cone out late at night. And we felt as
t hough having a rooftop deck close at 1 and 2
o' cl ock, we thought that would be fine. Now
If there was an issue wth that then we woul d
address it.

MEMBER SI LVERSTEIN. Do you have
any reason to believe, tell nme why this would
not disturb people's sleep or why this woul d,
fol ks who |ive nearby. W always have to
worry about proximty.

| f sonething happens in the mddle
of a warehouse district or a central business

di strict where nobody |ives nearby we could be
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nore relaxed. But we're having a situation
where people are noving closer to where

busi nesses are. W're having nore m xed-use
things. And all across the board we're having
to bal ance these things.

MR, BOYD: So what's the question?

MEMBER SI LVERSTEIN:  Tell ne why
you don't think this is going to affect
peopl e' s peace-order-quiet when it cones to
getting sone sl eep.

MR, BOYD: Well, we |ooked at
that. And the first thing that we said to
oursel ves was that we don't want a DJ on the
roof and that we don't want |ive entertai nnment
on the roof. W want it for folks to cone up
there and to |l ounge and to get away fromthe
musi ¢ downstairs.

Sone folks like to go out front
and snoke a cigarette. Well, we want to stop
that from happening and we want fol ks to be
able to go up on top of the rooftop and to be

able to utilize the open air and to be able to
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rel ax and have conversations. W're not

| ooking to have a rooftop where we're putting
a swnmm ng pool up there and having girls run
around with, you know, thongs on. That's not
our intention.

Qur intention was to have a
rooftop where fol ks could cone up there and
relax and enjoy it and have a conversati on.
That's what -- and to be able to eat. That's
the intention.

| didn't want to becone what |
hear about, you know, downtown or the new
districts. | don't want to do that. | don't
want custoners to get used to sonething that
I wll eventually have to stop.

So | already thought about not
havi ng DJs and |live nusic, which was put on
the license at first. And | said, wait a
m nute, you' ve nmade a m stake. |'m not asking
for that.

So that's not sonmething that |I'm

trying to do. And --
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MEMBER SI LVERSTEIN:  You're goi ng

to have the garage thing open until --

MR, BOYD: Until 1:00 on certain
ni ghts, until 2:00 on others.

MEMBER SI LVERSTEIN:  And you don't
think that's going to bother people who are
how far away? What's the nearest --

MR BOYD: | think Gayll coul d
attest to that. |Is it 200 feet, 100 feet?
l"mnot quite sure.

(O f mcrophone comment s)

MR, BOYD: And | nean we'd be
putting in the -- | hired Robin Nuttall who is
a |l andscaper and who knows much nore about
pl ants and shrubs than | do, and she's goi ng
to be the one that's going to put in the
shrubs that are going to be able to mtigate
noi se.

MEMBER SI LVERSTEIN:  Ckay, no
further questions. Thank you, sir.

CHAIR M LLER M. Rodriguez?

MEMBER RODRI GUEZ: Yes. M. Boyd,
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fromyour testinony | gather that your famly
and your business have quite a rel ationship,
quite a legacy in the nei ghborhood.

MR, BOYD: Yes.

MEMBER RODRI GUEZ: That you al
know a | ot of people. That you have had sone
positive business relationships with the
communi ty.

One of the things that you
nmentioned that struck ny attention was about
trying to draw the new clientele that's com ng
to Washington, D.C., to create an exciting
venue for them

And so you've got a Metro system
there, so would this bring nore revenues to
t he nei ghborhood with tourisn?

MR. BOYD: | believe so. |
bel i eve there would be nore wal king traffic.
| believe that it wll enhance the
nei ghborhood. It will enhance the bl ock. And
it will make it nore viable where other

busi nesses may want to cone in and also build
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their businesses as well.

Now t hey don't necessarily, | hope
that they're not necessarily going to be
conpeting with ne and doing the sanme thing |I'm
doi ng, but, you know, nore traffic nmeans that
you're going to bring, that you're going to
all ow people to see that there's a possibility
that they can nake nore noney or nmake noney by
bringing a particular business to the Takoma
ar ea.

Now |'ve worked wth, you know, |
tried to bring Starbucks in. | tried to bring
a lot of other different businesses in, but
when they drove by the block they were just
like, I can't do it. You know, there's
nothing there. | think it's starting to
becone a |lot better, so | think that we wll
be able to bring nore businesses to that area.

MEMBER RODRI GUEZ: Now you
mentioned earlier also that there's two other
establ i shnents that have rooftops and that you

want to be nore conpetitive in your business.
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MR BOYD: Well, they have

outdoor, | haven't seen the drawi ngs yet but
I know that they have outdoor seating. And
how they're going to do their rooftop |I'm not
quite sure.

| think one of themis Legal Sea
Foods and the other one is Busboys, and there
Is a building that's already there that has
two rooftops on top

MEMBER RODRI GUEZ: Ckay, |'m going
to ask you one |ast question. |In terns of
what your business has represented to this
comunity for years and where you're going,
what woul d be the | egacy of your business?

What is it that nmakes Takoma
Station, you know, | nean |'ve heard the nane
for a long tine. Everybody knows the nane
Takoma Station. It has a certain, you know,
If you were to give a legacy to Takona
Station, what would it be?

MR, BOYD: | think it would be the

great nusic, the food, the atnosphere, the
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anbi ence, the famly and camaraderie. Takoma
Station is place where people have had their
first drink. | nmet ny wife there. M
partner, Mel, nmet his wife there and ny
brother net his wife there.

So | nmean if you want to get
married | guess you' ve got to cone to Takoma
Station.

( Si mul t aneous speaki nQg)

VMEMBER RODRI GUEZ: But thank you
so much for your testinony. Thank you so
much.

MR, BOYD: Yes, you're wel cone.
Thank you.

CHAIR M LLER: O hers?

| have a question. | want to
followup on M. Silverstein's |line of
guestioni ng because | think a roof deck is
great. | nean people who use them | think
your patrons are going to love it, you know.

But | just want to ask sone

guestions with respect to the neighboring
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bui |l di ng, the Watkins, | guess, because it
seens pretty cl ose.

MR, BOYD: Ckay.

CHAIR MLLER Well, first of all,
you plan to have an unencl osed part and an
encl osed part, right?

MR BOYD: Yes. Yes, nma'am

CHAIR M LLER: So have you
considered or is it in the plans that the
encl osed part nmay stay open later than the
unencl osed part?

MR, BOYD: The unencl osed, the
part that's cl osed?

CHAIR M LLER  Yes.

MR BOYD: | think it would stay
open. |'manenable to the open air part
closing earlier and allow ng the part that's
cl osed to stay open |ater.

CHAIR M LLER: R ght.

MR BOYD: If it's going to nake
the community happier, I'mnot, you know, |'m

not against that. But, you know, | go to a
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medi ation with Ms. Butler and it's, we don't
want it. So | can't even get to that point.

CHAIR M LLER: Ckay. But that's
what we're | ooking at here, you know,
obj ectively.

MR. BOYD: Ckay.

CHAIR M LLER  Because, you know,
| see your side that, you know, a roof deck is
great, but | also see the other side that if
I"mtrying to go to sleep at 1:30 at night.
And even if it's, and |I'mnot a sound expert,
you know, but even if it's two coupl es having
a loud conversation that could be disruptive.

MR, BOYD: Well, I'mglad you said
that. Because having a manager up there and
having a security person up there, | don't
i ke people yelling downstairs so |I'm
definitely not going to all ow sonebody to be
yelling and scream ng and tal king | oud up
t here.

Because the first thing I know

frombeing in the business for 30 years and
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actually nore than that is that when
sonebody's talking loud it neans that they
need to be cut off. And that's sonething
that's just, | can't deal wth that.

CHAIR M LLER  Ckay, so | have
that. And then | have, to nme it's sonewhat of
a unknown. Say there's just a buzz of |ight
talking, I nean | don't know, and it's
di srupting the neighbors. | nean, and it's
si x days a week or seven days a week.

Wul d you consider cutting back
on the hours, you know, if you had | onger

hours woul d you consider cutting back in |ight

of --
MR, BOYD: On the open part?
CHAIR M LLER. On the open part.
MR, BOYD: | nmean |I'mdefinitely

I nvolved in dialogue nowand I'"'mw lling to be

in dialogue with the opposition. But if you
cl ose the door in ny face and not talk to ne,
I don't know what's going, | nean | can't read

your m nd and what you want nme to do and what

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 185

you don't want ne to do.

CHAIR M LLER: Ckay.

MR BOYD: And then telling ne,
oh, 10 o'clock you need to close it. \Wat
rooftop closes at 10 o' cl ock?

CHAIR MLLER. So, right. Let ne
ask you this one |ast question. | don't know
if, are there outdoor patios or rooftops in
your nei ghbor hood now?

MR BOYD: They're not here yet.
The only two that we have is the one that's on
the top of the apartnent building and there's
no limt on that. But, you know, even if they
had |iquor up there, which they mght, there's
not hi ng anybody can really do about that.

CHAIR M LLER: What is that?

MR. BOYD: Because it's an
apartnent buil di ng.

CHAIR MLLER Ch, it's just a
regul ar deck on an apartnent buil ding.

MR, BOYD: It's two decks.

CHAIR MLLER It's not a
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restaurant, it's not an ABC establishnent.
kay.

MR. BOYD: No, no. So there's
not hi ng anybody can do about that. | nean
they're up there, so --

CHAIR M LLER  They're up there,
so you can hear then?

MR BOYD: | can't. No.

CHAIR M LLER: Al right.

Ckay, any ot her questions? M.
Jones, pl ease.

MEMBER JONES: Thank you, Madam
Chair.

How do you describe the nature of
your operations today?

MR, BOYD: Live entertainnent.
Food establishment. A place --

MEMBER JONES: Your primary draw,
entertainment? Primary draw, food? Prinmary
draw, liquor? Wat's your primary draw?

MR. BOYD: Entertainnment.

VEMBER JONES: Ent ert ai nnent ?
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MR, BOYD: Entertainnent and food.

MEMBER JONES: Entertai nment and
f ood?

MR, BOYD: And the people do |ike
our drinks, so yes.

MEMBER JONES: (kay, and the
nature of the food. Are you known for your
food? Is that a draw?

MR, BOYD: We're known for our
chi cken w ngs.

MEMBER JONES: You're known for
your chicken wings? GCkay. Al right, would
you characterize chicken wngs as bar food?

MR, BOYD: Anerican cui sine,

t hi nk so.

MEMBER JONES: kay.

MR. BOYD: Yes, | call them
Aneri can cui si ne.

MEMBER JONES: All right. Help ne
understand the nature of the business nodel
for the upstairs outdoor area. And |I'm asking

specifically to cut to the chase.
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MR. BOYD: Ckay.

MEMBER JONES: There's several
tabl es, several four tops and a couple of two
tops. It's set up really like a restaurant,
right?

MR. BOYD: Right.

MEMBER JONES: That's not how
understood to be your description of how you
hoped that upstairs area would be used. It's
kind of Iike you were describing nore it's
| i ke a | ounge area.

And I'mtrying to understand, |'m
j ust maybe m sunderstanding what it is you're
telling ne.

MR. BOYD: Ckay. The first tine
that | net, |I've just got to tell this. The
first tinme that | net with Faith \Weel er and
Ron Austin, | net with themand | gave them
t he busi ness nodel that we wanted to open up
the rooftop deck and then I showed them
pictures and celebrity, well, celebrity chefs

and cooks that | wanted to bring in to
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actually add to ny nenu.

And that was sonething that | was
| ooking forward to doing to being able, since
we were going to have the tables up there and
It was going to be sonething new, | wanted to
add sonething new to the nenu as well.

And fromtalking to both, well,
Comm ssi oner Faith Weel er and Conm ssi oner
Ron Austin, it seened like a great idea. So
adding to ny nenu is sonething that | want to
do.

| just don't want to be, | nean
the chicken is great. | think it's the best.
The crab cakes are great. But | do want to
add to ny nenu as well. And | want to not
only use it downstairs, but | really want to
use it upstairs.

MEMBER JONES: (Ckay. There's two
things I"'mstruggling wwth. One, the nmain
thing I"'mstruggling wth is related to the
nature of how you're a profitable and

successful business today doesn't translate to
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the upstairs based on what |'ve heard fromthe
vari ous people that have testified in terns of
fromthe applicant's perspective, and |I' mjust
trying to close on that.

So |I'm | ooking at your existing
establ i shnent, your existing first floor. |
don't see a restaurant setup. You know, | see
a stage, | see a long bar, | see a kitchen.
| don't see a restaurant setup based on what
"' m | ooking at here.

So are you planning to change your
busi ness nodel in order to nake the upstairs
a successful restaurant, and if so, how?

MR, BOYD: Well, |'m changing the,
because |' m changi ng the upstairs nodel by
bringing in nore food, different types of
food, and |I'm not doing entertainnment
upstairs. |I'mnot doing live entertai nnment
and |'mnot doi ng DJs.

So as people go up there to
actually look at TV, or actually go up there

-- oh, a prine exanple. A prinme exanple. W
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have Scandal that conmes on Thursday night.
Popul ar, popular show. Well, when Scandal
starts up, no one, the wonen don't show up
because they want to watch Scandal .

So having Scandal on the TVs
upstairs where people can watch that and eat
and enjoy thensel ves does change the nodel a
little bit, but it also adds to the business
nodel and it also adds to Takoma Station as
bei ng, having nore things to do at Takoma
Station rather than just comng in and
listening to |ive entertai nnent.

MEMBER JONES: (kay. The upstairs
section, again the patio, and | don't usually
say it but I'lIl preface it by saying | am
encouraged by what it is you're trying to do,
right, but | also recognize there are pros and
cons to every situation

So I"mjust trying to understand
better what thought you've given to it,
because | can al so see that there's sone risk

inthis fromthe standpoint of the community.
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So I"mjust trying to understand it to bound
what | understand to be, what | anticipate
bei ng the concerns that are going to be

rai sed.

MR, BOYD: Ckay.

MEMBER JONES: So you have the
upstairs area, there are really two
delineations. There's the indoors and the
out door section.

When you get your C of O |'m not
sure howit's going to read, what your
restrictions are going to be, but it's clear
that your outdoor area is sized for a certain
nunmber of people and your indoor area i s going
to be sized for a certain nunber of people.

What t hought have you given to how
you're going to regulate and nmai ntain, ensure
that you only have that certain nunber of
peopl e or reasonable proximty of that in
ei ther of those two areas?

What's going to keep everyone from

just pushing out to the outdoor area, or
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what's going to keep people fromrunning
upstairs when they want to? Like what are you
doing to mtigate, to ensure, hey, ny C of O
says 75, | only have 75 peopl e upstairs?

MR BOYD: There's going to be a
manager up there and there wll also be
security up there, especially on nights that
we feel as though are going to have nore
custoners than normal. Just the sane thing
that we do with the front of Takoma Station

MEMBER JONES: How are you goi ng
to keep the count? |s there going to be a
person with a clicker at the entry to the
stairwell? |'massum ng you do sonething --

MR. BOYD: Yes, we do it at the
front. Yes.

MEMBER JONES: -- in order to
mai ntain, right? How do you do that for your
front door right now?

MR, BOYD: dicker.

MEMBER JONES: Ckay. WIIl you

pl an on having a clicker for just the
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upstairs?

MR BOYD: | think that it's
sonething that we'd definitely need to do.
It's going to be part of managi ng our crowd
and maki ng sure that everyone is safe.

MEMBER JONES: All right. And the
other thing that's giving ne pause is just,
there was a | ot of discussion about speakers
and where speakers are goi ng to nounted
upstairs.

I f you're not doing entertainnent,
you' re not doing DJs, what is the need for
exterior robust speakers beyond the ones that
typically come with a TV? |I'mtrying to
under stand why you need to anplify sound so
much in the upstairs area given how you
characterize how you plan on using it.

MR, BOYD: Because it'll be,
you'll have background nusic that wll enhance
the upstairs, but it's not sonething that's
goi ng to nake people want to get up and dance.

They' |l be able to hear it, but it would be
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like going to, | wanted to say Houston's but
that's no longer open. But it'll be |ike
going to any other restaurant that you go to
around town that doesn't have any

entertai nnent, doesn't have any DJs, but they
al ways have sone type of background nusic. It
doesn't kill the conversation between two
peopl e, but you can hear it audibly a little
bit in the back of your head.

MEMBER JONES: Ckay.

MR BOYD: And you m ght shake
your head a little bit -- oh yeah, | like that
-- but it's not sonething where | want to kick
of f nmy shoes and start junping around.

MEMBER JONES: So nore along the
i nes of nusic you can hear as opposed to
musi ¢ you can feel

MR, BOYD: Right. |It's background
musi ¢, i s background, yes, just background
musi c.

MEMBER JONES: (Ckay. And just to

make sure |'malso follow ng, so based on that
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there's no intention whatsoever of you
connecting the systemthat's upstairs with the
systemthat's downstairs?

MR BOYD: No, not at all.

MEMBER JONES: It'lIl be conpletely
I ndependent systens.

MR, BOYD: | ndependent. Because |
don't want, what goes on downstairs needs to
stay downstairs.

MEMBER JONES: Ckay.

MR BOYD: What goes on upstairs
needs to stay upstairs.

MEMBER JONES: Thank you.

Thank you Madam Chai r.

CHAIR M LLER O her questions?

| just want get a clarification.

MR BOYD: No problem

CHAIR M LLER: Between the
encl osed and unencl osed - -

MR, BOYD: Yes.

CHAIR MLLER -- is it equal

anounts of seating? O equal occupancy? Are
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they the sane size?

MR, BOYD: | would have to | ook at
the plans. |I'mnot quite sure.

CHAIR M LLER  That's all right.
We can | ook at the plans too then. Al right,
that's okay.

Al right, anybody el se?

Ckay, questions on Board
guesti ons?

Al right, thank you very nuch

MR, BOYD: Ckay, thank you. Thank
you.

MR BUTLER Can | just do another
time check to see how nuch --

MEMBER SI LVERSTEIN: Sure. The
| i censee has used up 46 m nutes and has 44
mnutes left. The protestant has used up 24
m nutes and has 66 m nutes |eft.

It's 4:34. The second hearing was
supposed to begin four mnutes ago. W're
going to go |ate.

MR BUTLER: Well, the rest of the
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Wi t nesses shoul d be short.

CHAIR M LLER Ckay. Are you
still planning on calling four nore, or how
many nore?

MEMBER SI LVERSTEIN:  The tine al so
that you have, the 44 m nutes, includes your
cross. Their wtnesses --

MR, BUTLER. Ckay. | may not cal
al | .

MR BOYD: Can | |eave?

CHAIR M LLER. Ch yes, you're
excused. Thank you. Sorry.

And | was al so just thinking that
I would ask all of you if you wanted to take
a break at the finish of your case, if that
wor ks for people. | know we've been going
i ke three hours now, so --

MR BUTLER | think we're okay,
but, you know, if they want to take a break.

CHAIR M LLER  Are you okay?

M5. S. BUTLER |I'd just love to

get sone water. | don't know if other people
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need a break or not, but I'mthirsty.

CHAIR M LLER  Ckay. Al right,
So it's been three hours. So okay, why don't
we just take a five-m nute break.

(Wher eupon, the above-entitled
matter went off the record at 4:34 p.m and
resuned at 4:43 p.m)

CHAIR M LLER: Ckay, we ready to
proceed? Al right, so your |licensee has sone
nore wtnesses, correct?

MR, BUTLER  Yes.

CHAIR MLLER: Al right.

MR, BUTLER: Three short
W t nesses.

CHAIR M LLER. Ckay.

M5. S. BUTLER | don't knowif a
point of order or quite what the termon it.
We have soneone who's getting anxi ous because
she needs to | eave. She would need to speak
by 5 o' clock. |Is that possible to insert?

CHAIR M LLER W do that

somet i mes.
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Do you have an objection?

MR BUTLER As long is doesn't
cut into our tine that's fine.

CHAIR M LLER  Ch no, no, it
doesn't cut into it.

M5. S. BUTLER She can wait until
5 o' cl ock because she needs to be --

MEMBER SI LVERSTEIN: How nmany nore
W t nesses do they have?

CHAIR M LLER: They have three.

M5. S. BUTLER: She has to be out
by 5:15 at the | atest.

CHAIR M LLER: So woul d you prefer
that she just go on right now? O do you want

MR, BUTLER: That's fine.

CHAIR MLLER. Al right, let's
just do that then.

M5. S. BUTLER  Ckay.

CHAIR M LLER: She's on your list?

M5. S. BUTLER  She's on our

wtness |ist. It's El ai ne Canbosos.
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MR BUTLER OCh. |If we could just

do one.

CHAIR M LLER  You want to do
yours first?

M5. S. BUTLER That's fine, you
guys go ahead.

MR BUTLER W& have one person

that has --

CHAIR MLLER Has to | eave as
wel | . Okay.

M5. S. BUTLER: She can wait until
5: 00.

CHAIR MLLER. Al right, let's do
t hat then.

M5. S. BUTLER  Just not until
6: 00.

CHAIR M LLER: Ckay.

M5. S. BUTLER  Thank you.

MR, BUTLER: And just one. W had
one wtness that we'd prefer to, if they could
provide a statenent, a witten statenent?

CHAIR M LLER:  Well, she would
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need to have the opportunity to cross your
W t ness.

MR. BUTLER  Ckay.

CHAIR MLLER So | don't think
that would work so well.

MR BUTLER Al right, so our
next witness is R c Toye.

CHAIR M LLER: Ckay.

CHAIR M LLER  Good afternoon. Do
you swear to tell the truth, the whole truth
and not hing but the truth?

MR TOYE: | do.

CHAIR M LLER: Al right, thank
you.

MR BUTLER  Can you state and
spell your nanme for the record?

MR, TOYE: Yes. Ricardo C Toye,
RI1-CA-RDO mddle initial C last nane is
T-O-Y-E. Also known as Ric Toye.

MR BUTLER  Were do you reside?

MR TOYE: | live in Shepherd

Par k, northwest Washi ngton, D.C
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MR, BUTLER: Okay, and how | ong

have you lived there?

MR, TOYE: |'ve lived in Shepherd
Park for the last 20 years. |'ve lived in
Ward 4 since 1958.

MR BUTLER. And how are you
enpl oyed?

MR TOYE: I|I'mretired Arny. |'m
also a real estate sales with Col dwel | Banker
residential properties and |I'm an adj unct
professor at Strayer University at Takoma Park
canpus.

MR BUTLER  Ckay. You said you
are retired Arny. Wat was your rank?

MR, TOYE: | retired |ieutenant
col onel, 30 years of service.

MR, BUTLER: Well, thank you. And
describe a little bit nore about your
experience as a realtor in the real estate.

MR. TOYE: Real estate sales,
well, I"mon the sale side today. For maybe

12 years | was on the nortgage side. | was a
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i censed nortgage broker until the financial
col l apse and then | decided to transition over
to real estate sales. Property sales,
property listing, marketing, being famliar
wth trends in the nei ghborhoods, trends in
comuni ties.

Very simlar |like what is
happeni ng here with Takoma Station and the
rooftop. It's atrend. It's atrend that's
here in D.C. and it's a very positive one.

MR BUTLER  Can you expand on
that in terns of why it's a positive trend?

MR, TOYE: Wen | ook at the
rooftop restaurants, and | guess even if you
| ook at the rooftop bars, they're in your
communi ti es that have been very, very vibrant.
Communi ti es that have grown.

| even did a search as recently as
this norning and took a | ook at where the
rooftop residents are right here in the
District of Colunbia, and | | ooked at

Bl oom ngdal e, Kal orama, LeDroit Park, of
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course U Street, Capitol HIl. They've al

had positive inpact, H Street, all been
positively received. | also, |I'ma patron at
Langston Bar & Gille over on H Street NE,
whi ch has been a big boomin that community.
So |'ve seen nothing negative about it.

MR, BUTLER: So in your experience
as a seasoned realtor and seasoned real estate
pr of essi onal, what inpact do you think the
rooftop deck will have on real estate val ues?

MR, TOYE: In our community?

MR BUTLER: In the Takona
Stati on.

MR TOYE: It can't help but be an
asset, especially when you consi der that
Takoma Station's not the only one that's going
to be going that route.

| think it's, in sone of the
di scussions that |I've seen on our listserv, |
think there's another restaurant, | believe
it's Evolve that's going to be going that sane

route. And |I'mal so hearing about Busboys and
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Poets, and |'m hearing about others. |It's a
trend and everybody wants to get in on that
trend. So it can't help but be a positive

I ssue.

MR, BUTLER: And in your opinion
do you think it would have a negative inpact
on peace or order or quiet?

MR TOYE: As long as it's nmanaged
it should be a plus.

MR BUTLER  And in your
experi ence, has Takonma Station been nanaged

appropriately?

MR, TOYE: Well, |'ve been a
regul ar patron there since the '80s. |'ve
enjoyed every bit of it. | haven't seen

anything that's inappropriate or out of order.
|"'msurprised that we're at this

point as far as the petition is concerned, but

it's been a plus. It's a community-based

club, and |'ve seen nothing inappropriate

what soever.

|'ve had a couple of pronotion
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parties there when | was in the mlitary and
the whole bit. [It's been a wi n-w n.

MR BUTLER Ckay. That's all |
have.

CHAIR M LLER Ckay, is there any
Cross?

M5. S. BUTLER  Onh, just a snal
one, which is again raising the map of the
area of concern. Roughly, how far do you live
outside this circle would you say?

MR. TOYE: Ten Dbl ocks.

M5. S. BUTLER  And you're at
Eastern and what ?

MR TOYE: Just across Georgia

Avenue.
M5. S. BUTLER  Ckay, thank you
MR TOYE: | wal k back and forth
to Takoma Park Canpus and Strayer. | do that

pretty regularly, and it's very regul ar that
I, during the day that | walk to Takona
Stati on.

M5. S. BUTLER  Thank you.
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CHAIR M LLER:. Ckay, any Board

Ckay, thank you very nuch
MR, TOYE: Thank you all.

MR, BUTLER W'd like to cal

CHAIR M LLER  Ckay.

Do you swear to tell the truth

the whole truth and nothing but the truth?

M5, GRAY: | do.
CHAIR M LLER: Ckay, thank you.

MR BUTLER  Can you state and

nane for the record?

M5. GRAY: Linda L. Gay, L-1-ND
G RAY.

MR BUTLER. And where do you

M5. GRAY: That's an interesting

resi de at 6430 Bl air Road NW

own several other properties very
close in the sane area. 7054 Eastern Avenue

and 212 Whittier Street NW

202-234-4433
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MR BUTLER Ckay. And to your

know edge, do you think that those properties
are wthin a 1,200 square foot radius of
Takoma Station or sonething?

M5. GRAY: Maybe not 1,200 square
feet. | don't know what her circle |ooks
like, or the circle |ooks like.

MR, BUTLER: kay, | think the
circle she's referring to is one that was
provi ded by the investigator. But that's
fine. That's fine.

M5. GRAY: kay. | haven't seen
t hat piece of paper.

MR. BUTLER: And for how | ong have
you resided in the area?

M5. GRAY: Oh, since 1967.

MR, BUTLER: '67, okay. And how
are you enpl oyed now?

M5. GRAY: | amhappily retired.
For 16 years | taught biology at MKinl ey
Tech, and then | becane assistant principal at

Roosevelt Senior H gh School. | becane the
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interimprincipal, then | becane the principal
at Roosevelt STAY and that's where | retired.

MR, BUTLER. Okay. Well, are you
I n support of the rooftop deck?

M5. GRAY: Very nuch so.

MR BUTLER  And can you descri be
why you support it?

M5. GRAY: |I'min support of the
rooftop because, first of all, | do renenber
the very first day Takonma Station opened.
was there for the grand opening.

But this is a business that | feel
Is a part of our community. | just, it's a
part of our community and it's a business that
gi ves back to the comunity. There hasn't
been any issues. And because the nei ghborhood
Is changing, | feel he should have the right
to conpete for those business dollars.

| also, fromny perspective and ny
experience, when | first saw on the |istserv
the scuttlebutt about himhaving a rooftop,

don't know what ot her neighbors did but I went
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directly to Takoma Station, introduced nyself
to him because |I knew his dad, to find out
for nyself what exactly is it that you want to
do? And | was satisfied wth the answers.

And matter of fact, | was pretty
excited. There are other businesses that are
comng, | nean, and for the record |I'mfor
every one of themthat's com ng.

I"mall for Busboys and Poets. |
went into Evolve to see for nyself what it was
like and |'mokay with it all. | think
there's roomfor all of it.

The dialogue is inportant. | do
bel i eve he has tried very hard to conmuni cate
wi th the nei ghborhood. For the nost part
that's been successful.

There's been sone difficulties.

' ve had discussions with himabout it. But,
you know, when you're trying to have dial ogue
you don't stop. You keep trying. You just

try to find a different route but you keep

trying.
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MR, BUTLER: I n your opinion, do

you believe that the operation of a rooftop
deck w Il have an adverse inpact on peace,
order and quiet?

M5. GRAY: No, | don't. No, |
don't. And as a matter of fact, |'myvery
proud to say | just turned 59 years old
Cctober the 11th and | had a small birthday
party at Takonma Station with ten of ny
friends. It was great.

MR, BUTLER: That's all | have.

CHAIR M LLER  Ckay. Any cross?

M5. S. BUTLER Only with the
di scussion of the map. This is a map prepared
by the Al cohol office. That's the 1,200 foot
circle. Do you live wwthin that circle?

M5. GRAY: No, | do not live with,
wel |, you're talking Eastern Avenue. This is
where one of ny properties is. So to that
answer it's yes.

M5. S. BUTLER  Ckay, you're not a

resi dent.
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MS. GRAY: The Blair Road, |I'ma

board nenber of the East M| e Cooperative, so
| am on Eastern Avenue as nmuch as |I'mon Blair
Road. But technically, no.

M5. S. BUTLER  Thank you.

CHAIR MLLER Is that it? kay.

Ckay, Board questi on.

MEMBER RODRI GUEZ:  Yes.

Ms. Gray, so you've been around
the area for a long tine and are famliar wth
the famly and the atnosphere of the cl ub?

MS. GRAY: Yes.

MEMBER RODRI GUEZ: | asked M.
Boyd about the | egacy of Takoma Station. In
your words, what would be the | egacy of the
Takoma Station club?

M5. GRAY: Well, as a person who
really loves live nusic that | egacy woul d be
a place where there's always been great jazz.
Now, that | know and |'ve appreciated that.
And when | go there that's what | go there

for, tolisten to great jazz.
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| have college friends and
chil dhood friends that still go there.
don't go there as often as | did when | was a
teacher, but nowthat I'mretired and you get
a chance to hook up wth your friends again,
["'min there quite a bit now and | have a good
time. | mean ny old childhood and col | ege
friends are there.

MEMBER RODRI GUEZ: (Ckay, thank
you.

CHAIR M LLER: Any ot her
guesti ons?

Thank you very nuch.

M5. GRAY: Thank you.

CHAIR M LLER So do you have any
ot her w tnesses?

MR, BUTLER  Just one nore.

CHAIR M LLER  Anot her short one?

MR, BUTLER  Yes.

CHAIR M LLER. Ckay, is that all
right? That'd be better, okay.

MR, BUTLER: Linda Har per.
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CHAIR MLLER Do you swear to

tell the truth, the whole truth and nothing
but the truth?

M5. HARPER  Yes, | do.

CHAIR M LLER  Ckay, thank you.

MR BUTLER  Can you state and
spell your nanme for the record?

M5, HARPER: Li nda Harl | ee Har per,
H A-R, double L, double E, space, Harper, H A-
R-P-E-R

MR BUTLER. And where do you
resi de?

M5. HARPER: | reside on 9th
Street NW near Aspen.

MR, BUTLER: Okay, and how | ong
have you resided there?

M5. HARPER: |'ve resided there
for close to ten years.

MR BUTLER: And how are you
enpl oyed?

M5. HARPER. | work at the D. C

Superior Court. Associate deputy director of
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Court Social Services, which is the juvenile
probati on.

MR. BUTLER: Ckay. And are you
supportive of a rooftop deck?

M5. HARPER: | am

MR, BUTLER: kay. Can you
descri be why you support it?

M5. HARPER: Yes. | support it
because | think that it's inportant for such
a | ongstandi ng establishnment to have the
opportunity to conpete with other
organi zati ons and ot her businesses that are
com ng to our nei ghborhood.

Qur nei ghborhood is definitely
changi ng, and | think that we have to support
a business that we have been | ucky enough to
have a busi ness in our nei ghborhood that has
been owned by the sane people for so very
long, and | think that we in the community
have to acknow edge that there's not a | ot of
tavern or bar establishnents in the District

that can say that they have been around as
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| ong as Takoma Station that have had the sane
owners that have been willing to work wth the
communi ty over the years.

MR BUTLER  Ckay. And were you
i nvolved with the online petition canpai gn?

M5. HARPER Yes. So ny husband
and | started the online petition. | actually
drafted all of the wording and | did not tell
David about it until, David Boyd, until after
| launched the petition. So it was solely
done on our own.

The petition was done, | created
the petition because ny husband and | have
very busy schedules and | follow the goings-on
of our community through our very, very active
listserv.

Takoma Park has a very active
listserv that is, | tend to stay up-to-date
based upon the listserv and it's a place where
peopl e agree to di sagree.

There's been a | ot of conversation

on the listserv about Takoma Station, and all
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of a sudden it sort of kind of went silent and
it felt kind of strange. | didn't really know
what was going on. And | started to ask
around and | started to do ny own research.

| had | ooked into, actually,
before | launched the petition | did nmy own
research to find out. | checked with the
Noi se Task Force and | ooked up the reports
that you can | ook up online and | saw that
t hey had no viol ations.

| actually spoke wth David Boyd
to find out whether or not they had ever been
formally cited recently for noise violations
and they had not, and so it was kind of
strange to ne.

So when, | realized every tine
Takoma Station, the topic, cones up on our
listserv it becones very sort of volatile, and
under standably so as many communities in the
District right now are going through whet her
or not, you know, to allow, how nuch growth do

you allowto go in a developnment? |t becones,
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into the community. |t becones a heated
di scussion. But the silence of it becane kind
of strange because | didn't understand.

We had an ANC neeting where tons
of people cane. It was standing roomonly.
And at the ANC neeting the vote was approved.
And so with, and there was tal k of the
settlement agreenent and | thought we were
headed strai ght ahead.

And even there, there was a |ot.
It was heated. It was, but people were
agreeing to disagree, and | |iked the
transparency of fol ks kind of standing up and
speaki ng about where you stand on topics.

So that being said, after | found
out about the formation of the Triangle
Community group, that part was never openly
di scussed that | read on the listserv, and so
It started to feel alittle strange to ne in
ternms of nmy ANC comm ssioner's invol venent and
the protest after the ANC had agreed. It just

started feeling strange.
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And so | just wanted to support
Takoma Station because |"Ve been going there
for many, many years, since before I, it was
probably one of the first clubs that I went to
too. But now !l don't have tine to go.

But | think that | wanted to form
the petition because there's so many people
that are in ny age group specifically who have
really, really fond nenories of Takoma
Station.

It has been a |l egacy in our
community, and it is sort of a famly-oriented
way, you know, where there's no way that | can
wal k in there and not see soneone that | know.

And so | think that because of
that | wanted to figure out a way that was not
on the listserv because it was becom ng so
conbative, but just a way to denonstrate
support for the club because |I knew that a | ot
of people didn't know that this was going on
with their |icense, and so, and the expansion.

So | launched the, on
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I petitions.com | wote it up and | |aunched
it and tal ked to people about it and | put it
on social nedia. And 555 people show as
signatures. There are sone fol ks who signed
tw ce.

So there are, you know, probably
525 signatures, but lots of really good
comments fromfolks who live in the comunity
and sone who don't, but sone who patronize it
regularly. And so that's why | started it.

MR, BUTLER: Okay. And so in your
opinion, wll the operation of the rooftop
have any negative inpact on peace, order and
quiet in the Takona Station Tavern area?

M5. HARPER: This is what |']
say. M bedroomis not behind their bedroom
| can wal k to Takoma Station fromny house.
| don't know what it's like to |live that close
to a club or a tavern.

| I'ive one block from Georgi a
Avenue. | know what that's like. And we

certainly have to pick up trash every single
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day and we certainly have sone famlies that
are nore celebratory in nature than others
that live in our conmmunity that create noise.

That being said, | think that what
"Il say about the inpact of the rooftop deck
Is that David and Mel have been so cooperative
that | feel like talk to them and be
reasonable with them

That | don't know what it's |ike
to have ny bedroom back up to them but |
thi nk that they have shown their
reasonabl eness to work with the community, and
I think that that's a really inportant piece.

Because | think to have been there
for 30 years and to be able to still have so
many nei ghbors who say they have al ways been
reasonabl e and responsive is a really,
everybody doesn't have that. | think that's
what nmakes them an asset to the community.

MR BUTLER That's all | have.

CHAIR M LLER: Ckay.

M5. S. BUTLER Real quick. Once
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again this is the circle. This is the map
provi ded by ABRA of the area of concern, the
nei ghbor hood that the Board has to decide
appropri ateness related to.

Do you live within this circle?

M5. HARPER: |If I'mnot in this
circle, I amone block outside of the circle.

M5. S. BUTLER D d you say you're
on 9th? That's 6th.

M5. HARPER: This is 7th, right,
i f you go up. So two bl ocks.

M5. S. BUTLER  They had to
decide. They drew the lines we didn't.

M5. HARPER: Right, | understand.

MEMBER JONES: What was the
answer ?

CHAIR M LLER Yes, that was very
soft so I'mnot sure that's on the record.

M5. S. BUTLER Oh, |I'msorry.
What was your answer?

M5. HARPER: Two bl ocks, not one.

CHAIR M LLER  Two bl ocks, okay.
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M5. S. BUTLER: And secondly, in

terms of evaluating froma positive
perspective, evaluating the list of nanmes in
the petition, what do you recommend the Board
do if there's not identifying information
about the people who signed it?

M5. HARPER: Well, it's an online
petition. | think that every online petition
probably has the sane chall enges. What |'1]I
say is that | have put under oath that |
created the petition and | put it out in
soci al nedi a.

|"ve testified that sone fol ks
signed it twce, in their enthusiasm frankly,
for support. And many of the nanes are
recogni zable D.C. folks who |I think that I
probably coul d get.

| could check with iPetitions and
see if they can pull |IP addresses or
sonet hing. But fol ks signed and gave
comments, and | can say that | personally had

no way to falsify or nmake that up.
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M5. S. BUTLER  Thank you.

CHAIR M LLER: Ckay, Board
guestions? M. Silverstein?

MEMBER SI LVERSTEIN:  Ms. Har per,

t hank you very nuch for com ng, your patience
and everyone el se's.

Assune that you live nearby in
sonething like this. Wat is a good tine for
sonething like this to shut down? O is there
any reason to, you know, let's assune that
we're going to have this deck. And would you
want to live next to sonmething like this if it
stayed open until 3:00? And they're not
asking for 3:00.

O what would be a good tine, do
you think, for sonmething of this nature given
what you know of the nei ghborhood, for the
garage part of it to close?

M5. HARPER: You know, sone fol ks
stay up later than others. It's so nuch of a
conversation. |It's subjective. |It's sort of

i ke we have a | ot of conversation in our
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nei ghbor hood about Coolidge. | personally

| ove to see the football ganmes where the kids
are positively engaged, and ot her people hate
to hear the football ganes. It's kind of

subj ecti ve.

| probably woul d enjoy hearing
Takoma Station nusic fromny hone. But also
| think it's inportant to note that there are
people who live really, really close to Takona
Station who say they don't hear it.

And so that's the part that's kind
of confusing. Because | frequent the entire
block. That's ny little area right there.
get ny nails done, | go to the tea pl ace.
That's ny little bl ock.

And | think it's inportant to note
that | can be in the nail salon, it's next
door, and | do not hear Takoma Stati on.
However, again ny bedroomis not there, so
don't know what it sounds like for the fol ks
whose bedroons are there.

But | think that if you're asking
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me, | probably would Iike to hear the nusic
for free in ny bedroom But sone people may
not get that. Everybody's --

MEMBER SI LVERSTEIN. At 3 o' clock
I n the norning?

M5. HARPER: No, at 1 o'clock in
the norning is what we're tal king about here
and that --

MEMBER SI LVERSTEIN:.  Well, | asked
you, ny question to you is what do you think
woul d be a good tinme for the deck part to
cl ose down, not to close down but to be
encl osed? They can stay open as |ong as they
want, let's say, but what would be a good tine
close it?

M5. HARPER: | think 1 o'clock is
reasonabl e.

MEMBER SI LVERSTEIN:  Ckay.

M5. HARPER: But nore inportantly,
| think that M. Boyd has said that he's
willing to even talk about that. And that's

the part | think, you know.

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 228
MEMBER SI LVERSTEIN:  Thank you

MS. HARPER  Yes.

MEMBER SI LVERSTEIN:  No further
guesti ons.

CHAIR M LLER  Ckay, any ot her
Board questi ons?

Ckay, thank you very nuch

M5. HARPER: Thank you.

CHAIR MLLER OCh, was there a
guestion on M. Silverstein's question? No.
Ckay, good. Al right, thank you.

M5. S. BUTLER  Shall we go --

CHAIR MLLER Yes. You're
finished with your wtnesses, right?

MR BUTLER  Yes, | am

CHAIR M LLER W can deal with
your docunents after we deal wth her wtness.
They're not in evidence yet.

MR BUTLER  Oh.

CHAIR M LLER. Ckay, so we can do
t hat .

But | don't want to delay your
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witness. Al right.

(O f mcrophone comment s)

CHAIR MLLER Do you swear to
tell the truth, the whole truth and nothing
but the truth?

M5. CAMBOSOS:  Yes.

CHAIR M LLER: Ckay, thank you.

M5. S. BUTLER Do you have a
statenment to read before we start?

M5. CAMBOSOS: Can | read a
statenent or --

CHAIR M LLER. \Whatever you want
to do.

M5. CAMBOSOS: Okay. My nane is
El ai ne --

MEMBER ALBERTI: Could we ask the
Wi tness to identify herself?

M5. CAMBOSOS: |1'mgoing to
identify nyself. M nane is Elaine, E-L-A1I-
N-E, Canbosos, GCOMB-OS-OS. |'m®67 years
old. | have lived at 437 Butternut Street NW

within the circle, since June 12th, 1985.
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| oppose the rooftop | ounge. |
feel it is inappropriate in such a densely
popul ated residential area that's in close
proximty to the club. | amconcerned that an
I ncrease in patrons on a rooftop | ounge w ||
add to the current noi se.

| have been disturbed by Takoma

Station for alnost the 29 years |'ve been in

t he nei ghborhood. When | initially noved
there it was a jazz club. | didn't find this
out until later. It was a very nice jazz club
wth a good reputation. | had no problens.

Friends of mne even borrowed ny driveway to
go to the club.
But sonetime in the '90s it
changed. There's a | ot of scream ng,
shouti ng, honking of horns, using of offensive
| anguage, argunents, trash, parking problens,
an increase in activities such as sex and
drugs. And | know this because | live there.
And on nights, | invite anybody to

come. On nights when the club is not busy it
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Is a very quiet neighborhood. There are very
few cars parked in ny section of Butternut.
| observed Monday and Tuesday ni ght there were
no cars in ny block

When Takoma Station is busy,
particularly between 11:00 and 3:00 a. m,
people tend to cone between 11:00 and 12: 00.
They arrive with the nusic blasting in their
cars. Sone of themsit in their cars and play
musi ¢ and dri nk.

| have gone out the next norning

and found everything but the coconut. Red

cups, lenon, |inme, beer cans, hard |iquor
bottles, used condons, little green bags with
whi t e powder.

In nmy opinion, the club is not a
good neighbor. It may have sone val ue as an
enpl oyer, but investnent does not give the
club the right to infringe on its nei ghbors'
gquality of life and enjoynent of their hones.

In Septenber, | was awakened at 2

o' clock in the norning by a man and wonan
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comng up the street yelling at the top of
their voice, scream ng at each other,
threatening what they're going to do to each
other. | was at the point of wondering if |
shoul d get up out of bed and go to ny bat hroom
and cl ose the door, because if shooting take

pl ace these bullets go anywhere.

I"'mliterally nervous on Thursday,

Friday and Saturday nights. |'mvery
unconfortable. Last weekend at 2:49, | don't
know what night that was, | think it was

Cct ober 25th, there was a huge group of people
in the street.

When Takoma Station is busy,
people park all the way up Butternut to 5th
and Butternut, to 6th and Butternut. They
wal k up Butternut Street talking to the top of
their voice, and spent about 30 mnutes in 6th
Street bl ock, extrenely |oud.

Peopl e hang out in cars, scream at
each other. On one occasion, five young wonen

were so drunk they could not find their car.
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They stood on the corner. Police went by, did
not hi ng. They kept cursing and fussing at
each ot her about where the car was.

These are the kind of things that
go on constantly. The last tine it was 2:49
in the norning. For personal reasons |I'm
having trouble going to sleep. | usually
don't go to sleep until about 1:00. And I|'ve
been awakened constantly between 2: 00 and 3: 00
wi th people | eaving the club.

So in conclusion, | request, ny
definition is the roof should be denied. It
IS I nappropriate for the nei ghborhood.
participated in the 2000 protest 14 years ago.
|'"ve attached the letters and comments.

The situation has not changed.

The 2001 voluntary agreenent needs to be
updated and enforced. Finally, the noise |aws
and the regul ations should be strictly and
consistently enforced for the club.

Thank you.

M5. S. BUTLER  Thank you.
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CHAIR M LLER  Ckay, is there any

Cross?

MR BUTLER  Yes, I'Ill just cross.

CHAIR M LLER: Ckay.

MR, BUTLER: Good afternoon.

M5. CAMBOSCOS: Hi .

MR BUTLER Listening to your
testinmony we heard a | ot about what's
happening in cars and in the community. But
| didn't hear you say that there were issues
of noise comng from Takonma Station. |Isn't
that correct?

M5. CAMBOSCS: Now | am not a
di rect noi se person because of where ny house,
I"'mat 5th and Butternut. So you're correct.
I don't get the direct noise fromthe club.
| get the noise fromthe patrons because of
the parking. There is no parking there, so
when the club is busy they have to park in the
nei ghborhood. So | do not hear the nusic
directly.

MR. BUTLER: And isn't it true
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that people that may be in that area could be
there for other reasons besides going to
Takoma Station? 1Isn't that correct?

M5. CAMBOSOS: It's possible, but
it only happens when Takoma Station is busy.
We do have nei ghbors that sonetine give famly
reuni ons, but generally those, in ny
experience wth neighbors is things end around
10: 00 or 11:00. I'"'mmnot famliar wth any
activity that goes on between 1:00 and 3: 00.

MR, BUTLER: And you' ve indi cated
that you woul d see beer cans, and are you
aware that people that go to Takona Station
are not allowed to take out beer cans and
bottl es and cups?

You' re aware, okay.

MS. CAMBOSOS:  Yes.

MR BUTLER. And you are aware
that there is a liquor store that's across the
street from Takoma Station. Isn't that
correct?

M5. CAMBOSOS:  Yes.
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MR BUTLER So it's very

concei vabl e that people that are near your
home that are drinking in cars on a Thursday,
which is towards the end of the week, it's
very conceivable that they went to the |iquor
store and just happened to be hanging out in
t he area.

M5. CAMBOSOS: No. And | say that
because | observe fromny second floor w ndow
peopl e generally sit. They cone, they open
their door, the nusic is loud. They drink,
they get out and they pee, a lot, and then
they go down the street to Takona Station.

That's ny observation, and |
believe that's true. Because at the tine
they're comng the |iquor stores are not open,
the markets are not open there. This is
bet ween 12: 00 and 3:00 that |'mtal king about.

MR, BUTLER: But isn't it true
that you don't see them com ng out of Takonma
Station?

M5. CAMBOSOS: No.
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MR, BUTLER: That's just what you

specul ate, correct?

M5. CAMBOSOS:  Yes. Between 12:00
and 3:00 in the norning nothing el se is open,
young man.

MR BUTLER  Ckay. And you said
that you were a part of a previous protest
from 2001, correct?

M5. CAMBOSOS:  Yes.

MR BUTLER So you're famliar
wth the process of how to assert your rights
when there's an issue, correct?

M5. CAMBOSOS:  Yes.

MR BUTLER  But yet there haven't
been any formal noise conplaints or conplaints
regardi ng Takoma Station since 2001. Isn't
that correct?

M5, CAMBOSCOS: Well, fromnme, no
there haven't. | conplain to the neighbors,
but you're right, | haven't called the police.
My experience was negative when | did. And |

did enail the Board in 2008 and 2009, and I
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attached that, and asked what the current
agreenment was because | was so upset with the
cl ub.

And soneone answered ne. |'ve
attached it in our handouts. But you're
right, | haven't filed a formal conplaint.
That's on ny part.

MR. BUTLER: And isn't it true
that if you're that incensed about the issue
you didn't speak to managenent to see how

maybe they can resolve it?

M5. CAMBOSCS: | did not have
their nunbers. | have called the club on
several occasions but all | get is a

recording. But now | do not have their cel
phone nunbers. They gave those out at a
current neeting, | guess. Wen was that
meeting that we net? WAs that Septenber or
June?

But | did try to call the club on
several occasions to conplain about the

crowds, but | would get a recording.
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MR BUTLER  Ckay, so | guess the

answer i s you haven't had an opportunity to
engage themto discuss the issues?

M5. CAMBOSOS: No, except when
they're at community neetings | do bring it
up.

MR, BUTLER: Ckay. All right,

t hank you.

CHAIR MLLER: | think it's Board
guestions tinme. W just did cross, right?
W'l |l get back to you after Board questions.

Are there any Board questions?
No, okay. She gets redirect after cross.

M5. S. BUTLER  Just real quick
Ms. Canbosos. You heard the reference that
there were two people who go around in the
nmorni ng checking for trash to nake sure the
streets are cl eaned up?

MS. CAMBOSOS:  Yes.

M5. S. BUTLER Has that been your
experi ence?

M5. CAMBOSOS: It's ny experience,
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for instance, |ike now, when the spotlight is
on they do an excellent job. [|'mnot going to
lie. Wen the spotlight is on, the last two
weeks there's been no trash. Wen | go out
there's nothing there.

But when the spotlight is off, the
trash cones back. So |I don't know how t hey
determ ne when they're going to pick up trash,
but it's very bad until there's a protest.

M5. S. BUTLER Is there anything
el se you'd want to add or want the Board to
know about in terns of this experience?

M5. CAMBOSOS: It just nakes ne
very unconfortable in ny own hone and | don't
l'i ke that.

M5. S. BUTLER  And has anyone
ever reached out to you?

CHAIR M LLER. Ch, your --

M5. S. BUTLER |I'm sorry.

CHAIR M LLER:  Your questions at
this point should be based on the |icensee's

gquestions. It's redirect. |It's not opening
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up a new area.

M5. S. BUTLER  Ckay, fine. Ckay.

CHAIR MLLER Is that it?

MS. S. BUTLER  Yes.

CHAIR M LLER. Ckay, | think we
got it. Thank you very nuch.

M5. S. BUTLER  Thank you very
much.

CHAIR M LLER: Ckay, so | just
want to get back to the licensee's case.
Because usual ly what we do is when you rest
W th your case, except if you have any
rebuttal, | don't know, you can nobve your
exhibits in --

MR BUTLER |1'd like to do that.

CHAIR M LLER -- to evidence.

You want to nove your exhibits in.

And | heard the protestant say
that you weren't going to have any objection
to the exhibits earlier. W didn't nove them
i nto evidence, his exhibits.

M5. S. BUTLER Gkay. And that's
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what | was trying to understand, what you nean
by objections. | nmean in other words this is
what they choose to submit to you all and they
state why they're choosing these admtted.

Are you suggesting that soneone
m ght do an objection and say, don't accept a
pi ece of this as --

CHAIR MLLER. |If you had a good
reason to do that.

M5. S. BUTLER: Yes. No, | have
no need to take up any tine.

CHAIR M LLER. Ckay. So not
heari ng any objection, then |licensee's
exhi bits are accepted into evidence and
they'll be part of the record.

MR, BUTLER: If | may, |'ve been
made aware that there was one wtness, a very
short wtness that we had intended to bring,
but he, | didn't see himwhen | turned. Is it
possible for himto offer testinony?

CHAIR MLLER Yes, if you're

within your tinme you have, you know, | nean |
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ski pped, | thought you were done so that's why

| went into that.

MR BUTLER | thought so. | just
didn't see him

CHAIR MLLER: And it's not
r edundant ?

MR, BUTLER: It is not. It is
not .

MEMBER SI LVERSTEIN:  You have 19-
1/2 mnutes left. Do wth it as you see fit.

MR. BUTLER  Ckay.

CHAIR M LLER: Ckay.

MR, BUTLER: Al right, if I could
call Phil Hanmond.

CHAIR MLLER. Can | swear you in,
sir.

MR HAMMOND: Phil Hammond.

CHAIR MLLER Do you swear to
tell the truth, the whole truth and nothing
but the truth? ay, thank you.

MR, BUTLER: Al right, can you

state and spell your nane for the record?
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MR. HAMMOND: Philip Hammond, P-H

l[-L-1-P, HA-M MO N D

MEMBER SI LVERSTEI N: Pl ease speak
up, sir. I'mhaving difficulty hearing you.

MR HAMMOND: Ch, okay.

MEMBER SI LVERSTEIN.  Thank you, go
ahead.

MR. BUTLER: And M. Hammond,
whi ch, Phil --

MR. HAMMOND: Yes, Phil Hammond,
Philip Hamond. Yes.

MR BUTLER M. Hammond, where do
you reside?

MR. HAMMOND: 6903 5th Street NW
next door to the |lady that was just talking.

MR, BUTLER: Okay. And how | ong
have you been |iving there?

MR, HAMMOND: About 48, 49 years.

MR, BUTLER: Okay. And are you in
support of the rooftop deck application?

MR HAMMOND: Yes. | don't see

any problem you know, it would be the sane as
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it 1s now. | nean what | think.

MR BUTLER  Wen you say the sane
as it is now, what do you nean?

MR, HAMMOND: | nean, you know,

i ke, I nmean just people go there to have fun
and stuff like that. You know, sonetines
peopl e get out of control, but, you know,
everything don't have to be perfect in life,
you know. And, you know, everybody got to
live, you know.

MR, BUTLER: Does the noi se bother
you?

MR HAMMOND: Not really. Not
really. Sonetines, you know, |ike sone of the
peopl e when they cone out of the club
sonetinmes, but | didn't know it was that bad
as the way she put it, you know, but | don't
experience that. But | experience a few noise
sonetimes, you know, kind of thing.

MR, BUTLER: But it doesn't
di srupt your regul ar reginen, your day to day

regi nen?
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MR. HAMVOND:  No.

MR BUTLER  Ckay. And do you
noti ce that the nei ghborhood has litter or is
it clean? Especially after they operate.

MR HAMMOND: Well, | really can't
say because | don't pay too nuch attention.

But it's not that bad in front of ny house,
you know.

MR. BUTLER  Ckay.

MR. HAMMOND: Matter of fact, nost
of the trash that to be thrown in front of ny
house cone from peopl e just wal ki ng down the
street. Walking up and down, you know, not
coming fromthe club but just wal king down the
street in general, you know. Sonetines kids
doit. |1've seen themdo it, you know, com ng
fromthe library.

MR, BUTLER: So there's other
comunity issues that are not necessarily tied
to Takoma Station?

MR HAMMOND:  Yes.

MR, BUTLER: That's all | have.
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CHAIR M LLER:  Any cross?

MS. S. BUTLER No, we're
nei ghbors two doors down and really don't know
-- no, thank you. | don't have any comments.
Thanks, though.

MR, HAMMOND: | don't hear any
sound com ng fromthe club though.

MR. BUTLER  Ckay.

CHAIR M LLER  Ckay, any Board
guesti ons?

MR BUTLER Oh wait. Phil, just
make sure there aren't --

CHAIR M LLER: It's all right,
there aren't any questions. Thank you very
much.

MR. HAMMOND: Thank you.

CHAIR M LLER: Ckay, does that
conpl ete your case?

MR, BUTLER  Yes, it does.

CHAIR M LLER  Ckay, and your
evi dence is in.

MR. BUTLER  Ckay.
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(O f the record comments)

CHAIR M LLER: But | just wanted
to circle back and address those letters
because | had a chance to check our rules. So
there were two letters | referred to at the
begi nni ng of the hearing.

One was one that canme into the
Board outside of this case, and |I'm actually,
["'m m staken, it wasn't even related to this
protest. It's related to the next protest, so
It's not an issue in this case.

The other letter is an issue. It
was handed to ne at the beginning of the
hearing and it's from Faith Weel er, Advisory
Nei ghbor hood Conm ssioner, 4B02. And |
believe that M. Butler objected to the
letter.

MR, BUTLER: That is correct.

CHAIR MLLER. Ckay. So | have it
I n abeyance pending |ooking at the rules. |
t hought maybe our rules provided for taking

letters frompeople in the area, and it
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doesn't. | don't see that it does. It says
that each, the parties have an opportunity to
submt letters and docunents.

It says that others can be heard
as witnesses if they live within or w thout
t he nei ghborhood, but our rules don't say that
anybody can just submt a letter into these
proceedings. And so that's, so | can't admt
it.

M5. S. BUTLER This is just a
practical question. Faith is sonebody who's
put in an awful |ot of service in the
comunity for along tine. 1Is it possible for
us to adopt her letter and stick it in our
side of the record?

CHAIR M LLER |Is she still here?
She had to | eave? That's unfortunate. Sone
other witness can testify to and who has
knowl edge about the letter. They can be cross
exam ned. | nean that's the point.

MR BUTLER Well, | guess ny

concern is that there's a settlenent agreenent
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wth 4B and she's signing this as the

conm ssioner that was a part of that. So |
woul d think that the reason for the settl enment
agreenent with the ANCis to resolve the

I ssue, so | don't understand why a

conm ssioner is now unilaterally --

CHAIR MLLER Right. You're
getting to the substance. Yes, you're getting
to the substance. It's a shanme that she's had
to leave. Wit a second.

(O f the record comments)

M5. S. BUTLER  Just a question
and clarification because we do have anot her
ANC conm ssi oner who al so brought a letter.

My under standi ng was that both of them opposed
the agreenent and so they're wanting to
expl ai n why.

CHAIR MLLER. Well, if you've got
a real witness here that can be cross --

M5. S. BUTLER | beg your pardon?

CHAIR MLLER. If you've got a

real wtness that can be cross exam ned,
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that's preferable.

M5. S. BUTLER  Ckay.

CHAIR M LLER But we were just
di scussing whether this could be admtted. |If
you need to do it, it would be given very
little weight because we can't cross exani ne
sonebody on it. Ckay, but if you have
sonebody who can testify that's even better.

M5. S. BUTLER  And this is not
sonet hi ng we' ve particularly discussed, but
|'"ve known Sarah for a long tine. This is
Sarah --

MR. BUTLER | guess our --

CHAIR M LLER  Just a second.

MEMBER SI LVERSTEIN:  \We accept
petitions. W accept letters. The fact that
t hese peopl e are advisory nei ghbor hood
comm ssioners does not give themfewer rights
t han everyone el se.

| f we cannot cross exam ne them we
give it less weight. But we're not silencing

themnor are we saying this is what the

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 252

Advi sory Nei ghbor hood Comm ssion rul ed on.
This is as citizens.

MR BUTLER  Understood. And just
for the record --

CHAIR MLLER Well, he wants to
make an objection. Go ahead.

MR BUTLER |'m going to object,
but, you know, if they overrule that objection
that's fine.

CHAIR M LLER: What is your
obj ection?

MR, BUTLER: Well, again |I'm
objecting to the fact that the ANC, she is a
part of the ANC Conm ssion 4B. They had an
opportunity in that forumto discuss this
matter, to debate that matter and they cane to
their own decision. So there's no reason to
give them a second bite of the apple to
di ssent agai n.

CHAIR M LLER: Ckay.

MR BUTLER And | think it shoul d

have been, you know, they had their
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opportunity. If it had went the other way,
then we woul d have a different conversation.

CHAIR M LLER Ckay. So yes, |I'm
going to overrul e your objection, but you can
note it for the record.

Two things. Nunber one, | don't
believe that this witness is going to speak
for the ANC, to which we give great weight.
We don't give great weight to an individual
conmm ssi oner .

MR, BUTLER:  Under st ood.

CHAIR MLLER It's a different
situation. But second, was she on your PIF?
Did you identify her as a wtness?

M5. S. BUTLER | beg your pardon?

MR, BUTLER: She was not. She was
not .

CHAIR M LLER: WAs not, okay.

M5. S. BUTLER This cane to us,
nmean this conversation about this letter, you
know, has just taken place. | believe we

t hought, or she thought it could be submtted
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for the record. And you're saying it can't be
submtted for the record unless | submt it.

CHAIR MLLER: It has to be
submtted in your case.

M5. S. BUTLER  That's okay.

MR, BUTLER: This applies to us
not you. So we are prejudiced in that --

CHAIR MLLER How are you
prejudiced? Wait a second.

MR, BUTLER: Well, we could have
been prepared to cross exam ne her --

CHAIR M LLER.  Exactly.

MR, BUTLER: -- and have the
| etter ahead of tinme, and now it's new today
where they try to give you the letter. And
that's even nore of a problemthan her being
part of the ANC

CHAIR M LLER  Ckay, have you
| ooked at the letter?

MR. BUTLER: | haven't seen the
letter.

CHAIR M LLER: Not that we want to
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spend too nuch tinme debating over this letter.

MALE PARTI CI PANT: It's too late
for that.

(Si nmul t aneous speaki ng)

M5. S. BUTLER | had two ANCs
that should up with letters and so, you know,
that's --

MEMBER RODRI GUEZ: Madam Chai r,
have a question about can we use this letter
as testinony if it's just been presented now
at the last m nute?

CHAIR MLLER. Well, it's not
testi nony.

MEMBER RODRI GUEZ: This is just
presented at the last mnute and --

CHAIR MLLER This is just a
letter, and it isn't a letter by both of you.
It's just a letter by Faith, right, Weeler,
right? And she's not here.

MEMBER ALBERTI: My | neke a
suggestion? | suggest that we take the letter

and give it the weight it deserves. W
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recogni ze the objection. W recognize it
cannot be cross exam ned, so that influences
how nmuch wei ght we can give it. And | suggest
that we take the letter and give it the weight
that it deserves.

MEMBER SI LVERSTEIN: | agree.

CHAIR M LLER: Ckay, this is
comng fromyou as your party, your
pr ot estant .

M5. S. BUTLER This is, two
comm ssioners cane with letters thinking they
woul d be --

(Si nmul t aneous speaki ng)

CHAIR MLLER: But it's your case.
You're the --

M5. S. BUTLER If you're able to
consider it because | put it into the record,
| woul d appreciate that --

(Si nmul t aneous speaki ng)

M5. S. BUTLER -- and we could
nove on W thout testinony. |[|s that what

you' re thi nki ng?
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MALE PARTI Cl PANT: Yes, correct.

CHAIR M LLER: Because it's not
her. It's not, you know --

M5. S. BUTLER Oh, that's Faith.
But Sarah is here. Wich do you prefer? How
do you prefer to handle that?

CHAIR MLLER W're just going to
take it into the record fromwhat |

under st and.

MEMBER ALBERTI: Well, it's up to
you. It's up to you how you handle it. It's
your witness, it's your presentation. |It's up

to you how you want to present it.

She didn't ask us how to handl e

her case.

(Si nmul t aneous speaki ng)

M5. S. BUTLER It's quite brief.
We have copies. | amalso just seeing it now

But she can read a page and a half very
qui ckly.
CHAIR M LLER. We don't need her

toread into the record. That would just
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waste tine.

M5. S. BUTLER Right. So then |
hand t hese copies to you.

CHAIR M LLER. We have them
al ready. Do we not?

M5. S. BUTLER: No, you have Faith
Wheel er' s.

MEMBER JONES: Just to be clear,
we do not need for her toread it into the
record. However, it does get counted wth
| ess wei ght given the nature of how you
present whatever evidence you're presenting
for your case. Do you understand?

M5. S. BUTLER | understand and |
appreciate that. But she was not on ny
witness list and | had not been inforned that
| could --

MEMBER JONES: W' ve al ready
addressed that, ma' am

CHAIR MLLER No, we really
didn't address it. Can | see what the letter

is? Because it's hard for ne to, and also M.
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Butler. Because | was | ooking at M.
Wheeler's letter when --

M5. S. BUTLER | gave you copi es.
Correct. They both cane in speaking they were
I n support of these letters.

MR BUTLER I|I'msorry, thisis a
letter that's got attachnents from Cedar
Crossing's Board of Directors. | can't --

(Si nmul t aneous speaki ng)

CHAIR M LLER: Let himfinish.

You're objecting. You think it's
prejudi cial because it's a surprise and you're
-- okay. And so let ne just hear one thing,
because we say this when we have our status
conferences. Wy couldn't these |letters have
been provided to the other side ahead of tine
i ke we require?

M5. S. BUTLER | didn't know t hey
wer e com ng.

CHAIR M LLER. Ckay, so it's not
really a part of your case.

MS. S. BUTLER: I was not an
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active --

(Si nul t aneous speaki ng)

MEMBER RODRI GUEZ: | just feel,
Madam Chair, that this letter is, | don't
know, but it just feels like it's prejudicial
the way that it's been presented here because
counsel has not had a chance to read this
letter and respond to it. So I just think
that it's sonmewhat prejudicial here.

MEMBER JONES: Can we just accept
It and give it the weight it deserves?

MEMBER ALBERTI: We've heard the
obj ections. W understand the objections.

CHAIR MLLER Al right. | guess
what we'll do, we wll -- but she is here to
be cross exam ned, if you want to cross
exam ne.

MEMBER JONES: But only if --

MEMBER ALBERTI: Ms. Butler offers
her up as a w tness.

MB. S. BUTLER Again, may 1? It

sounds |ike you're -- | beg your pardon?
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MALE PARTI CI PANT: |Is she on the

Pl F?

CHAIR MLLER No. M only
guestion is --

M5. S. BUTLER M. Alberti's
alternative was fine with ne. | think it
makes sense.

MALE PARTI Cl PANT: Okay, let's
nove on then

CHAIR M LLER  Ckay, but the point
Is it should prejudice, so that the
applicant/licensee is |less prejudiced, | just
said that we wanted to give himthe
opportunity to cross on this letter.

But | think the nessage fromthe
Board is, you know, so when in doubt a little
bit we're letting it in, but we're not going
to be giving it very nuch wei ght because it
came in late and the |licensee was prejudiced
In that sense that they couldn't prepare
properly.

MEMBER ALBERTI: The weight it
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deserves. That's what we'll do. Thank you.

CHAIR M LLER Al right. And now
call whatever your witness is. You've already
cal |l ed one.

M5. S. BUTLER W' ve al ready

called one. | amdown as a witness as well
as, you know, as a presenter. So may | just
speak?

CHAIR MLLER 1'll have to put

you under oath and you should go to the
Wi t ness st and.

M5. S. BUTLER Ckay. And give ne
one second to figure out how | want to do
this. Everyone now has one of our notebooks,
right?

CHAIR M LLER  Yes.

Do you swear to tell the truth
the whole truth and nothing but the truth?

M5. S. BUTLER | do.

CHAIR M LLER  Ckay. Thank you.
Have a seat and proceed when you're ready.

M5. S. BUTLER Ckay, once again
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as | sign everything, ny full name is Susan B
Butler, but I'"'mcalled Dodie, and that's what
my enmail address is and so forth.

As | started out with earlier,
I"ve lived on 5th Street for 27 years, and
know a | ot of people and have engaged in lots
of activity in the community.

Wait, et me go over this notebook
very quickly because it relates to nuch of the
ki nd of the questions, sone of your questions
that you asked earlier.

So the very first, and | do
appreci ate your indulgence of letting ne try
to straighten out nmy copies during the
neeting. So the first part is, | called it
openi ng and statenent because | couldn't see
witing two or three different things.

And 1'Il just read sone of these
paragraphs now !l read a little earlier. The
next piece is a plat of the Witkins
Condom ni um and shows its rel ationship where

it sits on the corner and where it sits in
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relationship to 4th Street. And | believe

there were questions about what was called a
vacant | ot when you all were |ooking at
sonething earlier. That is the side yard of
t he Wat ki ns.

Then the pictures that you'll see
will also clarify some of the, all this is
visual, and so visual and oral and, you know,
we've got to talk about it and wite about it
and read about it.

But these pictures particularly in
relation to the Watkins are pretty graphic.
One of our nenbers who's a board nenber,
Ceral d Lucas, who was supposed to testify and
could not cone because of a crisis at work, he
and | took these pictures.

And they particularly show you
that the side yard and the first floor of the
Wat kins are the sane | evel as the rooftop and
so forth. [It's many of the questions that you
t al ked about, about the relationship of things

are shown in these pictures.
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| did show El aine's house in a
snowstormjust for the heck of it. That's the
pi nk house in the corner there. And you see
shots of the alley and various issues back
t here.

The next set of docunents is a mXx
of recently witten letters fromour nenbers,
and al so an older letter from Cedar that does
Il lustrate Cedar Crossing Condom ni uns'
position that was sent to the ANC earlier in
t he year.

And the very first letter in this
section is our original protest |letter because
it still sunmarizes the issues as we see them
As you go on through then, you'll see the A S
map that everybody | ooks at in defining the
area of question.

And then after that are these two
Board orders. One for Sal oon 45 when you
denied that |icense application, and one for
Ben's Chili Bow on 8th Street when they

wanted to do a rooftop. Both of those
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decisions are, the facts, the setting, the
story in both of those situations resenbles in
many ways what you've heard today and what
you' Il continue hearing.

And you did very thorough, careful
di scussions of the issues of who |ives close
and what it's like to have a w ndow
overl ooki ng an operation and so forth. And
your logic sure makes sense to us in terns of
how t hose issues were handl ed.

Then goi ng back quickly, this map
whi ch was going to be so gorgeous in color in
the way it was going to cone out, but this is,
all these dots have to do with people who we
have letters fromidentifying the buildings in
the cluster, in the primary square bl ock, and
particularly shows, gives you a bird' s eye
view of the area in question and how t he
buil dings relate to each other and what the
density is and that kind of stuff.

The next one shows how far afield

out of the area of question sonme of the
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speakers were from Then there's the panel
we' ve al ready di scussed that was fromthe
online poll that they did.

And that's the sum of what we have
here. | don't feel we need to tie you up a
whol e lot, if seeing how you' ve applied the
| aw and the regulations in simlar cases.

The |l aw and the regul ati on say
that you're supposed to find out whether the
proposal is of concern to neighbors, and we
have 60-pl us nenbers who' ve cone together in
that small footprint right around there who
are very concer ned.

And you' ve heard from El ai ne.

It's tough to have the question be why haven't
you gotten out of bed at 2 o'clock in the
nor ni ng and done sonet hi ng about this? You
know, it's a tough one for people to respond
to. They just want to live their |ives and
not be struggling with noise and stuff.

But you all, the concepts outlined

in those two rulings are very nuch what we're
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| ooking for and they're reasonable and could
be applied very well.

The one other thing | do need to
address is the story which also did hit our
listserv and which | didn't respond to because
as they said the place then gets really
conbati ve.

The story about ne and the | oud
noi se and the guy who stopped by Takona
Station, what actually happened was | was out
wal ki ng ny dogs, probably around 11: 30.

And |'d gotten a call from
sonebody on ny cell phone that there was this
really loud nmusic comng from4th Street. And
| literally wal ked toward 4th saying there's
just no way that Takoma Station has decided to
bl ast people, you know, blast all the sound
waves all around 4th Street when there's this
protest going on. You know, it was just
crazy. | really didn't think it was them

And | cane around, and the mnute

| turned the corner fromButternut on 4th, all
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of a sudden the nusic was really loud. So |
was really sure it wasn't Takonma Station
because that woul d have just been | unacy.

And | walked a little further up
the street, and this part was told in the
story that was told, doors standi ng open at
this belly dance cl assroom ki nd of place, four
guys wth huge speakers are by the back wall.
They're practicing. The place is otherw se
enpty except for a wonman with two little kids
who's sitting on a couch at 11:30 at night.

And of course ny dogs all of a
sudden starting barking like crazy and it got
to be really chaotic. And | asked themto
stop it, and initially they didn't. So |
asked t hem agai n.

And the guy canme down, wal ki ng
down fromthe direction of Takoma Station, and
| asked if he worked there, and he said no.
| said, are you going there, and he said yes.

And | said, will you let Ml and

Davi d, or David, whoever's there know t hat
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this is happening, because they very well nay
get sone calls about noise from people who
would think it was their nusic.

It was anplified nusic. They were
pl ayi ng sone kind of guitars and it was
incredibly loud. It was even | ouder than the
church which is really | oud.

But what | said to him and it was
hul | abal oo because ny dogs were barki ng and
pulling me in different directions, but |
said, please |let them know because they may
get calls.

CHAIR M LLER: Ckay.

M5. S. BUTLER That's it.

CHAIR M LLER. Ckay.

M5. S. BUTLER | hope that nade
sense. So in here in the book you' ve got our
concerns, our reasons, and excellent precedent
that you all have set.

So | do have a couple of people to
speak and I'mgoing to --

CHAIR M LLER Well, before you
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have t hem speak though we want to be able to
ask you questi ons.

M5. S. BUTLER  Yes, sure.

CHAIR M LLER. And | appreciate
very nuch all the photos that you took

MS. S. BUTLER G eat.

CHAIR M LLER: That's hel pful. W
need to visualize, you know.

M5. S. BUTLER  Exactly.

CHAIR M LLER. But anyway, it's
cross first, if you have any.

MR, BUTLER: Briefly. Briefly.

CHAIR M LLER: Ckay.

M5. S. BUTLER |'mjust getting
my pen so |l can wite it down what | need to
respond to.

MR BUTLER Ckay. So you've been
here and listened to the testinony of the
I nvesti gator for ABRA?

MS. S. BUTLER  Yes.

MR, BUTLER: Is that correct?

Ckay. And you had an opportunity to review
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her report. |Is that correct?

MS. S. BUTLER  Yes.

MR BUTLER: And do you have a
copy of the report in front of you or --

M5. S. BUTLER: Not unless it's in
your book.

MR BUTLER It's not in ny book,
no.

M5. S. BUTLER  Ckay.

MR BUTLER D d you hear the
testinony about how many tines they cane out
to investigate?

MS. S. BUTLER  Yes.

MR BUTLER  Ckay, if you
remenber, | think it was 16 tinmes that they
came out to investigate.

M5. S. BUTLER | didn't renenber
t he nunber, but | knew they cane out.

MR BUTLER: | refresh your
recollection. And within those tinmes there
weren't any instances of violations or

settlenent agreenent violations. |Isn't that
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correct?

M5. S. BUTLER Is that what she
sai d?

MR, BUTLER: That is what she
sai d.

M5. S. BUTLER | woul d doubt that
she was evaluating the terns of the settl enent
agreenent. | don't believe you'll find she
said that she had a checklist that was from
the settlenent agreenent that she checked. Am
| wrong?

MR BUTLER  So you're questioning
the veracity of her --

M5. S. BUTLER If you can find
t he quote.

MR BUTLER Oh, | can quote it
for you. Hold on.

M5. S. BUTLER | thought you
didn't have it.

MR BUTLER It's not in ny book.
I[t's in ny materials but not in ny evidence.

M5. S. BUTLER  kay.
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MR BUTLER Al right, so I'm

reading from Page 8 of the report where it
says the area surroundi ng the establishnment is
very clean and no litter was observed.

There were no issues wth peace,
order or quiet or noise emanating fromthe
establishnent. No SA, and | think that neans
settl enent agreenent, violations were
observed.

And before that it said ABRA
I nvestigators nonitored Takoma Station Tavern
a total of 16 tinmes between Wednesday,

Sept enber 24t h, 2014, and Saturday, October
18th, 2014. Ckay.

And you clearly are very
experienced in exercising your rights and
that's why we're here today. However, the
record seens silent as to any formal noise
conplaints or conpl aints about their
operations. Isn't that correct?

M5. S. BUTLER  You're asking ne

to say what the record seens?
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MR, BUTLER Well, let ne

rephrase. You haven't made any fornal
conpl aints that have been substanti at ed.
Isn't that correct?

M5. S. BUTLER:. | have nade no
formal conplaints. That is correct.

MR BUTLER  Ckay. And you've
been in that nei ghborhood for how | ong?

M5. S. BUTLER |'ve been in the
nei ghbor hood for 27 years.

MR BUTLER  Ckay. And so every
three years, or whatever anpunt of years
during the tine period, they cone up for
renewal . Isn't that correct?

M5. S. BUTLER  Yes, | believe |
addressed that in ny introductory statenent.

MR BUTLER  Ckay, well, |I'm
aski ng sone questions here.

M5. S. BUTLER  Yes, they cone up
for renewal.

MR, BUTLER: Al right. So within

that tinme so even the last tine that they were
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renewed, you didn't object to that. Isn't
that correct?

M5. S. BUTLER That's what | said
In ny statenent.

MR, BUTLER: Okay. And the tine
before that you didn't object. |Isn't that
correct?

M5. S. BUTLER That's what | said
In ny statenent.

MR BUTLER Ckay. So it appears
that all of sudden now there's an issue, but
there hadn't been an issue about noise. There
haven't been any formal conplaints. Isn't
that correct?

MS. S. BUTLER: Do you want ne to
restate what | said earlier?

MR BUTLER No, | just want you
to answer ny questions.

M5. S. BUTLER. Then you'll need
to restate your question, please.

MR BUTLER Isn't it true that

you haven't nade any conplaints in 20147
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M5. S. BUTLER | already answered

t hat .

MR BUTLER  Ckay. And so now,
you know, you have a protest here where
there's substantial issues regarding noise and
substantial issues regarding the
appropri ateness, but yet there is no fornal
conplaints to substantiate that. Isn't that
correct?

M5. S. BUTLER: Shall | restate?

MR, BUTLER: Just yes. |If the
answer's yes, just say yes.

MS. S. BUTLER: Restate your
guesti on, pl ease.

MR, BUTLER: If there's no formal
conpl aint regarding the operations of Takoma
Station relating to noise or appropriateness.
Isn't that correct?

M5. S. BUTLER That is correct.

MR. BUTLER  Ckay, that's all.

CHAIR M LLER: Ckay, Board

guesti ons?
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MEMBER RODRI GUEZ: Yes, nmm'am

| heard testinony that naybe
understood it, but that from M. Boyd, | think
it was, that you're not willing to sit down
and di scuss, you know, the issues on a
concerted basis.

That you have one solid wall and
conplaint that you don't want the, you know,
the facility up there and that you're not
willing to discuss. Can you el aborate on
t hat ?

M5. S. BUTLER |'d be happy to.
As | said in ny witten statenent, there's a
long history of sone difficulties wth Takona
Station. There's also a |long history of
Takoma Stati on.

This is a substantial change as
defined by the Board. This is not a
di scussi on of how they operate on the first
floor, who likes it, who doesn't, whatever.
This is a substantial change.

| find it inpossible to accept the
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I dea that anyone thinks that an open rooftop
deck and gathering place and bar 45 feet from
t he honmes and sl eepi ng porches of the people
who live at the Watkins is appropriate.

And | also don't feel that that's
sonet hing to kind of nickel and dine away and,
you know, nip at in terns of negotiation.

They didn't cone out and say, hey, we're

| ooking to energi ze our business, why don't we
all work together and conme up wi th sonething
that will work for everybody.

And, you know, that was their
choice. They attenpted to --

CHAIR M LLER: You just need to be
careful now --

(Si nmul t aneous speaki ng)

M5. S. BUTLER  Sure, sure. Fine.
To say |'msone kind of really hardheaded,
won't negotiate kind of person, you don't nobve
of f no.

First of all, you don't nove off

no w thout the affected people fromthe
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Watkins in the roomtal king about what's

happening. And you don't nove off no
i medi ately until you learn --

CHAIR M LLER: Ckay. D d you need
nore, because | don't want to us --

MEMBER RODRI GUEZ: | don't need
anyt hi ng.

CHAIR M LLER: Ckay, | don't think
we should get into negotiations too nuch, and
| don't think that --

M5. S. BUTLER  Onh, | thought that
that was --

CHAIR M LLER Wl l, he kind of,
he did ask. But | don't think we need the
| ong answer.

M5. S. BUTLER  Thank you. That's
fine.

MEMBER RODRI GUEZ: That's okay
now. Thank you.

CHAIR M LLER  Anything el se?

Yes, M. Silverstein?

MEMBER SI LVERSTEIN: M. Butler,
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let's play a gane what-if.

M5. S. BUTLER  Ckay.

MEMBER SI LVERSTEIN:  What if we
approve this? What are the hours that you
t hi nk you peopl e need before this is encl osed?
When should it be encl osed, understanding that
it's going to be open for part of the tine?

M5. S. BUTLER M/ preference, ny
personal advice if you're thinking about
people's quality of |life and so forth would be
10: 00 or 10:30, no later than 11:00, and
possi bly m dni ght on weekends.

But | need to be real clear that |
don't claimto be the person able to give away
the Watkins folks. | would be really happy
to, you know, if they were noving in that
direction or if you guys were recomending it,
to put alot of tinme into pulling those people
in to a serious discussion.

What | wanted to do was nake sure
that these community concerns got addressed.

["'mnot trying to run the world.
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MEMBER SI LVERSTEIN: Okay, so

you're saying that if you had to pick a tine
and it was going to be open part of the tine,
open, and then closed part of the tinme, you're
saying 11:00 and 12: 007?

M5. S. BUTLER |'m saying 10: 30
actual ly.

MEMBER SI LVERSTEIN:  Ch, you
changed your mnd. Ckay.

M5. S. BUTLER No, no. That's
where | started. | said 10:00 or 10:30 is
where | started. But it has to do with are
there babies close by? Are there other people
who go to work at 6 o' clock in the norning?

There are |ifestyle questions.
That's a tough thing to live next door to, you
know, if you get up at 5 o'clock in the
nor ni ng, and sone fol ks do.

MEMBER SI LVERSTEIN: | used to get up at
19 after 4:00 every norning and be at work at
5:00. | know what you nean. | know what

that's about. | can understand it. | al so
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had a thing that gave ne white noise so that
| could sl eep.

M5. S. BUTLER: That's what sone
peopl e do.

MEMBER SI LVERSTEIN:  Thank you

M5. S. BUTLER: They | eave their
fans on.

MEMBER SI LVERSTEIN:  Ckay, no
further questions.

CHAIR M LLER. M. Short.

MEMBER SHORT: Again, good
evening, or close to it.

M5. S. BUTLER It still is.

MEMBER SHORT: | kind of feel as a
person who was born and rai sed in Washi ngton
nmysel f things are changing, and I don't mnd
seei ng sone of the changes. But | think we
need to work together and | think that's the
only question | gave earlier.

And then again we have to realize
things are changing, but we want also that the

comunities still be respected. | like to see
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busi nesses respected and | want to see the
citizens respected. So there's got to be a
happy nmedium And you're saying 10:30 or 11

o' clock, if they were on the roof if it was

gr ant ed.

M5. S. BUTLER: On week nights,
yes.

MEMBER SHORT: On weekends, what
time?

M5. S. BUTLER Again it's just ne
and I'mnot voting for the Watkins.

MEMBER SHORT: |'mjust asking
you.

M5. S. BUTLER: M dni ght.

MEMBER SHORT: All right. So
you' re saying 10: 00 during the week and, 10: 30
during the week and 12 on weekends?

M5. S. BUTLER  Yes. That woul d
be --

MEMBER SHORT: And | understand --

(Si nmul t aneous speaki ng)

M5. S. BUTLER It's a lifestyle
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guesti on.

MEMBER SHORT: Ckay, and |
understand t he busi ness fol ks woul d probably
say, no, we want it all. | think what's going
to happen, what's going to probably happen is
everybody's going to have to give sone.
Everybody is going to have to give sone.

So with that being said, I
appreci ate your testinony and we feel your
pain. Your neighbor that spoke, | really
think that was quite conpelling.

And t hat nei ghborhood | know quite
well. | served the city 33 years as a
fireman. | got to know that area quite well.

M5. S. BUTLER  Ckay, sure.

MEMBER SHORT: Quite well. And so
t he changes are com ng, but by the sane token
we don't want those changes to have a
detrinment to the community or to other
comuni ties.

Thank you, Madam Chair. That's

all | have.
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CHAIR M LLER: Thank you.

Ckay, M. Jones?

MEMBER JONES: Thank you, Madam
Chair.

So your witten statenent, well,
| et me back up. There were a |ot of issues or
concerns that you raised about the current
operation of the establishnment during your, as
you referred to the statenent that you read.

MS. S. BUTLER  Yes.

MEMBER JONES: (kay. Those issues
are in play today, or you are anticipating
those to be issues if they are approved for
the upstairs area?

M5. S. BUTLER: Well, just like in
the decisions that you all have nmade that |
referred to, you |look at the history and the
vol une of whatever the problens are in the
present and then you | ook for sone kind of
multiplier effect in ternms of greater nunbers
of people and particularly in terns of it

bei ng a rooftop, open environnent.
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So certainly as El ai ne said,

t hi ngs have been quieter as we've noved
towards the protest hearing and so forth.

But, and again | want to reiterate, we're not
trying to shut the conversation down, but it's
t he expansi on

It's the noise and the concern and
how close it is to Watkins and Cedar Crossing,
you know, they get a lot of it as well.

MEMBER JONES: So maybe | probably
asked a very bad question, so let ne try it
differently. So you raised many i ndividual
I ssues and/ or concerns.

MS. S. BUTLER  Yes.

MEMBER JONES: Are those concerns
that you feel are in play today, or are you
sayi ng that you expect them as you spoke to
themin your testinony to be in play as a
result of the upstairs area?

M5. S. BUTLER  Last Saturday
ni ght, Saturday night a week ago at cl osing

time there were two cars that stopped in the

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 288

m ddl e of Butternut Street and four people on
each side of those cars com ng up and | aughi ng
and tal king and engi nes roaring and that kind
of stuff, enough to wake peopl e up.

| was again, |'ma mdnight dog
wal ker or a |l ate night dog wal ker, and | have
been, you know, just kind of wandering around
checking things. So that stuff happens now.
It appears that their nunbers are down. You
know, there has not been as nuch activity this
sumer that as one m ght have thought.

But people were having a fine old
time, but it's the kind of thing, | mean once
in a great while when |I've known sonebody was
sick or had a baby or sonething, near their
house |'ve actually gone up and asked peopl e
to nove on. But you don't do that very often,
and nost people won't do it.

So that happens --

MEMBER JONES: Do you know t hat
those were patrons of the establishnent? Do

you know?
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M5. S. BUTLER | cone awful ly

damm cl ose to know ng, because there were
people streamng in all directions and --

MEMBER JONES: Did you see the
I ndi vidual s that you were tal king about,
referring to the cars, loud noise, did they go
into or come out of the establishnment?

M5. S. BUTLER No, | heard the
noi se and canme around the corner and saw t hem
sitting there attracting people toward their
cars. So, you know.

MEMBER JONES: So |I'mgenerally
struggling with this overall concept. It
sounds like you're in a very bad nei ghbor hood
fromthe standpoint of noise and the
standpoint of sex in cars and all the other
things that we've heard.

But | haven't seen a direct nexus
to the operations of the establishnent. And
that's what |'mtrying to understand and
gat her fromyou, what is the nexus that you

can tie here?
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MS. S. BUTLER Well, the best we

can do is that when we see a nunber of drunk
peopl e on the street sonewhere between 2

o' clock and 3 o' clock in the norning, and

ot her people are | eaving Takona Station, we
think they're from Takonma Stati on.

So obviously | can't, you know, |
didn't follow themout of the bar. But those
are the kinds of exanples that Elaine was
tal ki ng about al so.

MEMBER JONES: All right. And
specifically what is your biggest concern with
the operation of the upstairs area? 1Is it
noise? |Is it additional drunk people? Is it
addi tional sex in cars? Wuat is the focus of
the specific issue that you have wth the
operations upstairs?

M5. S. BUTLER Well, | think it's
pretty reasonable to say that if the hours are
roll ed back enough so that it is quiet, so if
you zero in on noise you solve a nunber of the

other things that we're essentially calling
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risks, or we're saying it's happened before,
we're concerned it'll happen again. But so --

MEMBER JONES: Well, what are
those things? |I'mjust trying to cut to the
chase.

M5. S. BUTLER | said, if you
zero in on noise --

MEMBER JONES: Zero in on noise.
So noi se i s your biggest concern?

M5. S. BUTLER That to ne is the
means by which you can achi eve the end of
havi ng things work pretty well. And that's
essentially what you're talking --

MEMBER JONES: Wth all due
respect, I'mnot trying to get you to tell ne
what the neans are. |I'mjust trying to get
you to hel p ne understand what the problemis,
and we the Board wll help to try and cone to
a proper solution for that neans.

So | just want you to define what
the problemis. So the problemis you're

concerned about noi se. Yes?
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M5. S. BUTLER  Very nuch

concer ned about noi se.

MEMBER JONES: (kay, what's your
next bi ggest issue?

M5. S. BUTLER. Wen | have been
in charge of activities, | have tried to
anticipate what things mght go wong or cause
probl ens for people, even if technically I
wasn't, quote unquote, responsible, along the
lines of do you really know t hese people, or
the trash was dunped by sonebody who cane from
Takoma Station or these doubl e-parking peopl e.

| try to get out ahead of issues
or things that mght, and |'msaying in nmy own
work and ny owmn life, you try to get out ahead
of a variety of things that m ght cone up so
that you're positioned to troubl eshoot them

And al so the people who are around
you who m ght be affected have confidence in
you so if there's a problemthey' Il see it as
an exception because of relationships that

have been built that are usually responsive.
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| don't feel that Takoma Station
has been responsive or that Takona Station
has, in public settings they say, well, just
cone talk to us or we're always saying j ust
come talk to us.

But Takoma Station has not reached
out in a way to know the nei ghbors, certainly
as | said, not the Watkins where they were
supposed to be staying in ongoing touch
according to their settlenent agreenent.

And David reached out to, you
know, first net the president of their condo
associ ation after the condo guy reached out to
hi min Septenber.

MEMBER JONES: (kay, let ne stop
you. I'msorry. Because this is just going
on and on.

MS. S. BUTLER:  Sure.

MEMBER JONES: So it seens as
t hough your biggest issue is the fact that you
do not feel as though the owners reached out

to the community in the manner in which you
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felt or feel is appropriate. |Is that really
what this is about?

M5. S. BUTLER  This process has
been adversarial fromthe junp, and that's a
shane.

MEMBER JONES: But right now we're
here today to tal k about peace, order and
qui et, property val ues, et cetera, parking.

M5. S. BUTLER  Yes, okay.

MEMBER JONES: Let's zero in on
t hose issues.

M5. S. BUTLER  Well, | would say
peace, order and quiet if that includes
rooftops and, you know, and open until 2 or 3
o'clock in the norning is, |'mnuch nore
confortable wth that term nol ogy actually,
because --

MEMBER JONES: And that's
wonderful. That's an unbrella that gets you
in the door, right?

MS. S. BUTLER  Yes.

MEMBER JONES: |I'mtrying to
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specify. Is it noise?

CHAIR M LLER Didn't she answer
t hat question?

MEMBER JONES: She answered one
aspect of it.

CHAIR M LLER | know, but | think
t hat maybe she doesn't have a | ot nore to add
and --

MEMBER JONES: Look, |I'm not going
to be long. | just want to understand what --

CHAIR M LLER W have anot her

hearing we --

MEMBER JONES: -- is, you said
noise is an issue. |Is there any other issue?
And I'mgoing to tell you right now, |'m using

this information to forma basis for what the
fix potentially would be if they're given
perm ssion to open up

So if you're telling nme that the
only issue you have is noise, then that wll
be the only issue that I'mgoing to try to

address as an i ndividual Board nenber.
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M5. S. BUTLER  kay, tying noise

to the tinme of operation and so forth.

MEMBER JONES: kay, so what
hours, you don't want it open past 10:30 and
12: 00?

M5. S. BUTLER  10: 30 and 12: 00,
but you're only talking to ne. You know, |
woul d want you to reach --

MEMBER JONES: |I'monly talking to
you. And is it because of noise?

M5. S. BUTLER It's because of
people living so close by and having the, |
mean your standards have to do with sounds
penetrating through walls.

MEMBER JONES: So it's noise.
Anyt hi ng el se?

M5. S. BUTLER  Peace, order and
quiet. It's the whole ball of wax.

MEMBER JONES: All right, so it's
just noise. Al right, 1've got it.

Thank you, Madam Chair.

CHAIR M LLER: M. Al berti.
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MEMBER ALBERTI: Ckay, |'m going

to bore people here, | think. Can we turn to
your plat?

MS. S. BUTLER  Yes.

MEMBER ALBERTI: Al right, so
let's identify Takoma Station on this plat for
me, if you woul d.

M5. S. BUTLER  Ckay, it --

CHAIR M LLER. VWere is it M.

Al berti? Wich exhibit nunber?

MEMBER ALBERTI: | don't know
whether it's Exhibit 1 or Exhibit 2. |'m not
sure how these tabs are | abeled. What is it,
Exhibit 1 or 27

M5. S. BUTLER Wwell, it's --

MEMBER ALBERTI: It's before the
tab | abel ed Exhibit 2.

M5. S. BUTLER It's with the
pictures, yes. So it's probably 2.

MEMBER ALBERTI: Ckay. Al right,
gr eat .

M5. S. BUTLER It's 2, okay.
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MEMBER ALBERTI: Tell ne.

M5. S. BUTLER Ckay, this is --

CHAIR MLLER This is for the
record al so.

M5. S. BUTLER | beg your pardon?

CHAIR M LLER: It's for the record

as well, so when soneone's reading a
transcript, you know, they'll know where to
| ook.

MEMBER ALBERTI: | w il nake sure

that it's explained well enough for the
transcript.

M5. S. BUTLER  Terrific.

CHAIR MLLER: Al right.

MEMBER ALBERTI: Don't interrupt.

M5. S. BUTLER  Ckay, and | am not
a map person, but | would say that, and you
guys can, | would say that the words that say
Square 3276 or whatever, let ne ook at this
again. So you've D.C. Floors as one
storefront before you get to Takonma Station.

MEMBER ALBERTI: And it's got
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these little hatch marks around --

M5. S. BUTLER Yes, | nean | am
guessing that if you see a line drawi ng, you
know, above Square 3276, |'m guessing that's
very close to their property corner. But I'm
not --

MEMBER ALBERTI: \What do you nean
property corner?

M5. S. BUTLER In other words, if
the thing with hash marks m ght be D.C
Fl oors, Square 3276 --

MEMBER ALBERTI: Ckay, let ne help
you out.

M5. S. BUTLER  Ckay.

MEMBER ALBERTI: | see the Square
Is 3276. | see a rectangle outlined above
that. It appears to ne that that on this
plat, | would assune, represents a lot. Al
right?

M5. S. BUTLER Right. And I
think that's D.C. Floors

MEMBER ALBERTI : You think that
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lot is D.C. Floors.

M5. S. BUTLER  (Guessing, yes.

MEMBER ALBERTI: The one, the
rectangl e above it that's divided into several
pi eces, what |ot do you think that is and who
t hat bel ongs to?

M5. S. BUTLER Well, I'mtenpted
to kind of |ook quickly at the pictures to
see, where's a good picture? |If you turn to
vi ew of Watkins --

MEMBER ALBERTI: Ckay, let's step
back. Let's step back.

M5. S. BUTLER: Oh okay, al
right. As | --

MEMBER ALBERTI: Do you know this
bl ock? Do you know this bl ock?

M5. S. BUTLER  Yes, yes.

MEMBER ALBERTI: And you know it

wel | ?

MS. S. BUTLER  Yes.

MEMBER ALBERTI: Geat. All
right, so at Takoma Station, |I'm]l ooking at
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yes.

MEMBER ALBERTI: D.C.

to the right of that is what?

that is what you all were calling

MEMBER ALBERTI: Ckay,

first rectangle is D.C. Floors.

M5. S. BUTLER  kay,

first ot on that bl ock. The one

is Takoma St ati on.

right? Okay.

t hat assunption

Page 301

Takoma Station. To the right of that there's

MS. S. BUTLER: It's D.C. Floors,

Fl oors. And

M5. S. BUTLER: To the right of

t he vacant

lot. It is a side yard to the WAtkins.

so here's

my assunptions, all right, and the |icensee
w || have a chance to cross exani ne you on

this assunption. But nmy assunption is is that

it may be.

VEVMBER ALBERTI : Because it is the

bel ow t hat

M5. S. BUTLER Does t hat sound

MEMBER ALBERTI: So let's nake
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M5. S. BUTLER  Ckay.

MEMBER ALBERTI: And that fits
into the map because the alley cones right up
into the lot that would contain the Square
3276 is also part of Takonma Station.

M5. S. BUTLER  Yes, that
definitely is.

MEMBER ALBERTI: QGccupies two
lots. Do we agree?

M5. S. BUTLER  Right, yes.

MEMBER ALBERTI: Ckay, great. Al
right, now above what you identified as D.C
Fl oors that's WatKkins.

MS. S. BUTLER  Yes.

MEMBER ALBERTI: That's Wat ki ns
406. Al right. To the right of that is
Wat ki ns Two?

M5. S. BUTLER  Watkins 406, to
the right of that is what you all were calling
a vacant lot. It is the side --

MEMBER ALBERTI: No, to the left

of that.
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M5. S. BUTLER: To the left of

that is Watkins also. The Watkins to the
right is an old building --

MEMBER ALBERTI: Ckay, all right.
Got you. So what |'mtrying to understand
fromthese pictures is the grade level. Like
the first floor there, as you walk out onto
the first, fromthe entrance of Watkins or the
rear entrance of Watkins --

MS. S. BUTLER  Yes.

MEMBER ALBERTI: -- you're on
ground that's about level with the roof of --

M5. S. BUTLER  Exactly, of the --

MEMBER ALBERTI: -- Takona
Station?

MS. S. BUTLER  Yes.

MEMBER ALBERTI: Ckay, great.

M5. S. BUTLER  And you'll see --

MEMBER ALBERTI: No.

M5. S. BUTLER  Ckay.

MEMBER ALBERTI: How far would you

estimate that Watkins 406 to be fromthe | ot
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that contains, or the two |ots, the edge of
the lots that contain Takoma Station?

M5. S. BUTLER W, 45 feet is
what we were going to have soneone testify to
but who couldn't be here today.

MEMBER ALBERTI: GCkay. So that's
what you believe it is.

MS. S. BUTLER  Yes.

MEMBER ALBERTI: Ckay, great. Are
there w ndows on the back of Watkins? On the
back of Watkins 406, are those all residential
properties on the back there?

MS. S. BUTLER  Yes.

MEMBER ALBERTI: Ckay, and those
wood porches woul d be soneone's residence,
por ches?

M5. S. BUTLER Right. Back
porch, sl eeping porch.

MEMBER ALBERTI: How nmany stories
Is it?

M5. S. BUTLER It's three. That

picture, the third page of pictures has that.
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MEMBER ALBERTI: Ckay, three

stories. Al right. Do you know where
bedroons are in relationship to those
apartnents cl osest to the back there?

M5. S. BUTLER  Apparently, |
believe it's the kitchen that's at the
farthest back and that the bedroons are m dway
bet ween the back and the front.

MEMBER ALBERTI: Wbuld the
bedr oons be on the outside wall, do you think?

MS. S. BUTLER  Yes.

MEMBER ALBERTI: Ckay. So | read
soneplace that this is six units. |s that
correct?

M5. S. BUTLER: | believe so.

Yes, this one. And then the other one --

MEMBER ALBERTI: So |'m guessing
would it be correct to assune that there's two
units on each floor?

MS. S. BUTLER  Yes.

MEMBER ALBERTI: Ckay. And --

M5. S. BUTLER. And then there are
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t ownhouses near.

MEMBER ALBERTI: One unit is on the
| eft and one unit is on the right.

M5. S. BUTLER  Exactly. Exactly,
right. Correct.

MEMBER ALBERTI: They run j ust
like along the length of the building. |Is
that correct?

M5. S. BUTLER Yes. And you can
see that --

MEMBER ALBERTI: And so there are
wi ndows on the sides of Watkins?

MS. S. BUTLER  Yes.

MEMBER ALBERTI: Ckay, great. Now
goi ng out the back, that portion of \Wtkins
Two that's right behind D.C. Floors, it's hard
to tell here. How many stories is Watkins
Two?

M5. S. BUTLER There's a
phot ogr aph - -

MEMBER ALBERTI: Just tell ne.

M5. S. BUTLER -- on the | ast
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page. | think it's only two, but |I'mactually
not sure.

MEMBER ALBERTI: Ckay. And is
that at the sane | evel as Watkins 4067

M5. S. BUTLER  Yes, | believe so.

MEMBER ALBERTI: Ckay, great.

What occupies that farthest back portion of
Wat ki ns Two?

M5. S. BUTLER  Watkins Two,
parking | ot.

MEMBER ALBERTI: That's all that's
in there?

M5. S. BUTLER If you'll see the
picture --

MEMBER ALBERTI: \Were are the
residents? Explain to nme where the residents
are on Watkins Two.

M5. S. BUTLER  Watkins Two, you
come in, and renmenber, | don't live there.

But you conme in fromthe street through a kind
of iron gate and step back. So you see the

path that appears to go between the two? You
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step back into alnost a courtyard, so the

buil ding waps around a little bit. M
understanding is they're two-story type, condo
type, townhouse-y type units.

MEMBER ALBERTI: For a piece here
that's right nostly behind D.C. Floors, that's
a two-story garage?

M5. S. BUTLER | believe it --
no, because if you |l ook at the picture on the
third, one, two, third page --

MEMBER ALBERTI: Ckay, just one
noment .

M5. S. BUTLER  Upper right hand
cor ner.

MEMBER ALBERTI: Third page, right
hand corner.

M5. S. BUTLER  View of the
Wat ki ns from Takoma Station roof.

MEMBER ALBERTI: That's the
Wat kins Two | ooking from --

M5. S. BUTLER That's that thing

that you see kind of sticking out the back.
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MEMBER ALBERTI: Ckay. That's

Wat ki ns Two | ooking from Takoma Station?

MS. S. BUTLER  Yes.

MEMBER ALBERTI: So there's, okay,
so now | sort of to get the picture that
there's parking underneath and two | evel s of
residents and w ndows --

M5. S. BUTLER At the back

MEMBER ALBERTI: And w ndows
facing --

M5. S. BUTLER  Takoma Station and
the alley.

MEMBER ALBERTI: Al right. kay,
what are all these behind Watkins Two there,
directly behind D.C. Floors, all those, is
that like alley way or --

M5. S. BUTLER Well, it's parking
spaces directly behind the Watkins Two. And
the alley cones in fromButternut, turns |eft
kind of right at the corner where Takona
Station is, runs along behind the residence,

the apartnent buildings that are facing,
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apartnent/condo buildings that are facing
Cedar, and dead ends behind 410 Cedar.

MEMBER ALBERTI: Fine. So --

M5. S. BUTLER: There is no other
egr ess.

MEMBER ALBERTI: -- do you have
any pictures to illustrate the houses, the
properties on Butternut that abut that alley?

M5. S. BUTLER Well, only that if
you, on the second page |lower |left you see the
begi nning of the apartnent, there's an
apartnent building, 413-415 Butternut that has
a sort of Tudor face.

MEMBER ALBERTI: One second. Okay

M5. S. BUTLER There are two
bui | di ngs.

MEMBER ALBERTI: On what page?

M5. S. BUTLER You're on the
second page of photographs, lower |eft. See
the alley entrance? That's the entrance to

the alley fromButternut.
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MEMBER ALBERTI: Those properties

are on that alley?

M5. S. BUTLER To the left, yes.
That's level. On the near side of the street
there it's simlar building, condos across the
street's been devel oped. But this one is
still a rental.

MEMBER ALBERTI: Step back for a
second.

M5. S. BUTLER  Ckay.

MEMBER ALBERTI: Looking at the
alley, that's the alley that runs, that sort
of dog-1egs behind --

M5. S. BUTLER Yes, that's it.

MEMBER ALBERTI: -- from
Butternut, right?

M5. S. BUTLER  Yes, yes.

MEMBER ALBERTI: On the |left hand
side there | ooks lIike an apartnent buil ding.
Is that correct?

M5. S. BUTLER That's what it is.

Yes.
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MEMBER ALBERTI: Ckay. On the

right hand side, what's that?

M5. S. BUTLER It's a denti st
stuff downstairs and sone other organization
upstairs. It's probably the sane series of
bui | di ngs.

MEMBER ALBERTI: | can see from
the pictures that there are wi ndows on that
side. Ckay.

M5. S. BUTLER Right.

MEMBER ALBERTI: How far would you
guess, and | know it's probably, haven't
nmeasured it, but would you guess the back of
that building is fromthe southern end of,
from Takoma Station?

M5. S. BUTLER Well, that's a

tough one. | actually did have a neasure of
it but I didn't get anywhere. | would say
that the -- wait, you know, the property is

that corner that you see in the plat. The
actual physical building | would say is |like

two car lengths set toward Butternut. You

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 313

know, picturing cars, well, not even two car
| engths. If you picture cars parked behind
it, and | may have a photograph. Yes, | do.

MEMBER ALBERTI: Two cars parked
behi nd that buil ding.

M5. S. BUTLER If you | ook at the
next to the | ast page of photographs, upper
| eft, you can see the back of that building
with cars that have cone in and parked behind
iIt. So that's your depth. |[It's under two car
| engt hs.

MEMBER ALBERTI: So that gives ne
a perspective of how far they are fromthe
edge of the alley.

M5. S. BUTLER  Yes, yes. Right,
good. Yes.

MEMBER ALBERTI: Al right.

M5. S. BUTLER  You asked about
homes, photographs of hones on Butternut. |
actually didn't do any of detached hones on
Butternut except the hot pink house which is

El ai ne' s. But there is a view down 5th Street
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in the mddle of that page.

MEMBER ALBERTI: On 4th, on
Butternut, what's across the street fromthose
apartnents?

M5. S. BUTLER Well, it's across
the street fromthat Tudor-I| ooking apartnent
Is another, is a direct match. |t has been
devel oped and sold as condos.

MEMBER ALBERTI: What's on the
corner there of 4th and Butternut?

M5. S. BUTLER: The corner of 4th
and Butternut apparently used to be a Saf eway
and years ago it was turned into a church. So
it's got a lot of parking lot and a little old
Saf eway- | ooki ng bui | di ng.

MEMBER ALBERTI: GCkay. | think
have the information | need. Thank you.

M5. S. BUTLER Terrific. Thank
you.

CHAIR M LLER: O her Board
guestions? M. Short.

VEMBER SHORT: First of all, let
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me thank Board Menber Alberti. That really

brought it hone that plat and the pictures and
the testinony and the proximty.

MEMBER ALBERTI: Thank you, sir.

MEMBER SHORT: Again we're going
to work hard to nmake sure that the community
and the businesses act. How we do that |
don't know, but thank you for your testinony.

Thank you, Madam Chair.

M5. S. BUTLER Wl l, you' ve done
it remarkably well a couple of tines. So --

MEMBER SHORT: Thank you.

M5. S. BUTLER -- | appreciate
it. Thank you.

CHAIR M LLER. Ckay, M.
Rodri guez?

MEMBER RODRI GUEZ:  Yes.

Ms. Butler, Menber Jones of this
Board asked you earlier if you saw probl ens
nore that were going to be anticipated instead
of actual problens, and what was your answer

to that?
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M5. S. BUTLER ['msorry. Wuld

you say that again?

MEMBER RCDRI GUEZ: (Ckay. M.
Jones from our Board asked you earlier if you
were actually dealing wwth problens that are
current, or are you anticipating probl ens?

M5. S. BUTLER And | said that
there's been a history of problens, the kind
of stuff that Elaine described. It goes up
and down in intensity apparently depending in
part on how strong their business is at
different tinmes and how much they' re out
there, you know, on it.

But it's a pattern, as | told you.
It happened on Saturday night. And nei ghbors
shouldn't -- and again, the way do things is
to be proactive and troubl eshoot and try to
prevent things from happening.

But it's reasonable to say that if
over tinme there have been issues with cars and
drunks on the street and peopl e urinating

right in front of your house, which |'ve seen,
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that these fol ks want to expand an activity.
So expandi ng - -

MEMBER RODRI GUEZ: R ght. | don't
mean to cut you off, but we've got enough --

M5. S. BUTLER: Sure, no that's
fine. Yes, great.

MEMBER RODRI GUEZ: So then you
heard testinony froma trained architect, a
very capable, | think, architect that
i ndicated all of the efforts that Takoma Park
I's undertaking to ensure that there is sound
mtigation. And can you address that?

M5. S. BUTLER Certainly. \Wen
she testified and | questioned her, | asked
her whether all those materials they described
and all the soundproofing they described, if
any of that was going to reduce sound on the
open roof, and she said no.

All those design terns that she
provi ded have to do with the encl osed area
when they pull down the garage doors. So

quite frankly that sounds real inpressive
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until you, and I'mnot saying they're trying
to hide anything or whatever, but other than
putting sone plants out they have not designed
into it, which is pretty inpossible and open
IS open, ways to mtigate sound hitting those
resi dences that are so cl ose.

MEMBER RODRI GUEZ: So the issue
you see is the open area and the --

M5. S. BUTLER  Absol utely.

MEMBER RODRI GUEZ: But there is a
strong effort or a good faith effort on their
part to mtigate sound, right?

M5. S. BUTLER Sir --

MEMBER RODRI GUEZ: For the
encl osed area.

M5. S. BUTLER  Onh, you're not
tal ki ng about history. You're just talking
about the encl osed area.

MEMBER RODRI GUEZ: There's an
effort to, you know, there --

M5. S. BUTLER | asked if they

hired a sound engineer. They said they did
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not. | asked if, you know, if they'd done
ot her things, and they said they had not. She
seens to be a fine person and all that, but
t he concern about an open, you can soundpr oof
an interior all day long. The concern's about
t he open si de.

MEMBER SHORT: Madam Chair, tine
check.

CHAIR M LLER  Tine check on who?

MEMBER SI LVERSTEIN:  The
protestants have 41 m nutes.

M5. S. BUTLER Oh, do we have to?

MEMBER SI LVERSTEIN:  The |icensee
has 14 m nutes. The clock has not noved in
the past 32 m nutes because the Board has been
aski ng questi ons.

M5. S. BUTLER So we have 45 you
sai d?

CHAIR MLLER: It doesn't nean you
shoul d take 41 m nutes.

M5. S. BUTLER | don't want to.

|'ve already given you the nodel that I'm
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| ooking for. | nmean the decision |I'm |l ooking
for, you' ve already done them

MEMBER RODRI GUEZ: So |' m not
conpleted with ny questions. Ckay.

MS. S. BUTLER  Yes.

MEMBER RODRI GUEZ: So basically
what |'mlooking for is, | hear a reticence
here about not wanting to work together here
In resolving sone of the issues.

And that's, you know, that's what
"' mconcerned about that, you know, that we do
have to share the nei ghborhood, our
nei ghbor hoods, and that is a challenge for all
of us. I'll stop right there, okay. | don't
want to take up nore tine.

M5. S. BUTLER  And do you want ne
to respond?

CHAIR M LLER: You did respond,
didn't you?

M5. S. BUTLER  Well, no, |
haven't responded to that part.

CHAIR M LLER: Al right.
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MS. S. BUTLER These fol ks,

everybody chooses what tactics they think wll
be nost effective. These folks chose to go to
t he Advi sory Nei ghborhood Conmi ssion first and
try to get its endorsenent before they even
put in applications or anything.

CHAIR MLLER |I'mnot sure how --

M5. S. BUTLER  So, you know - -

(Si nmul t aneous speaki ng)

CHAIR M LLER  -- before, because
| feel |ike we're going down the road --

(Si nmul t aneous speaki ng)

MS. S. BUTLER: But you were
speaki ng about ny unw | |ingness --

MEMBER RODRI GUEZ: That's all
need, thank you so much.

M5. S. BUTLER  Speaki ng about ny
unwi I lingness and it's got history. That's
all. That's all | have to say.

MEMBER SI LVERSTEIN.  Ms. Butler
Ms. Butler. W have another hearing after

this.
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M5. S. BUTLER | know.

MEMBER SI LVERSTEIN:  The question
Is whether we're going to be here until 3:00
or 4:00 in the norning.

M5. S. BUTLER. That's great.
That' s okay.

CHAIR M LLER. And ot her peopl e
have, okay, so --

M5. S. BUTLER  Ckay, can --

CHAIR M LLER. No, you need to
have your case, you know, exam ned. So |
actually have a couple of questions on your
phot ographs just to nake sure.

MB. S. BUTLER Okay. Ckay.

CHAIR M LLER  Because they | ook
meani ngful, but | don't totally get just a
coupl e of pictures.

M5. S. BUTLER  Sure. Absolutely.

CHAIR MLLER. So if you could
just, because it sounded |like there are a few
Wat ki ns buildings. There's nore than one?

M5. S. BUTLER If you | ook at
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those first two pictures you see that the one
on the left is 406, and then if you look to
the right you can still see 406 in the left
hand side, and on the right you see nore
nmoder n bui | di ngs.

And that's the set of buildings
that | gather was built in the early '60s or
sonmething. That is what is Watkins Two that

CHAIR M LLER: If you go to the
second page where you show an alley, at the
bottom |l eft picture?

M5. S. BUTLER  Yes.

CHAIR M LLER: The second page of
photos. Wat building is on the left?

M5. S. BUTLER  The buil ding on
the left is a rental property. It's an
apartnment building. |It's managed by, or it
used to belong to the Kriegsfeld Corporation.

That was sonebody el se we were
going to have testify who had to | eave.

That's an apartnent building, fairly | ow
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I ncone renters. And directly across the
street is its twin which the Kriegsfelds
devel oped into a condo.

CHAIR M LLER. So do you have a
photo that shows -- okay, well, let ne ask you
one other one. One, two, third page where it

says view of the Watkins from Takona Station

r oof t op?

M5. S. BUTLER Right.

MALE PARTI Cl PANT: That's Wt ki ns
Two.

M5. S. BUTLER No, it's not. No.
It's Watkins.

CHAIR M LLER  Watkins on the
left.

M5. S. BUTLER On the left is
Wat ki ns.

CHAIR M LLER Watkins Two is on
the right.

MS. S. BUTLER  Yes.
CHAIR M LLER. Ckay, so Watkins on

the left. The first floor is level wth the
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r oof t op?

MS. S. BUTLER  Yes.

CHAIR M LLER: That porch, is that
porch going to be across fromthe rooftop?

M5. S. BUTLER  Yes, right. Yes,
right. And you've got the opposite shot on
the first page. The first page is fromthe
side yard with that sane porch on the right
| ooki ng across at the |evel rooftops of the
one-story buil dings.

CHAIR M LLER. Ckay. And are you
in this building, Wtkins?

MS. S. BUTLER  No.

CHAIR M LLER: No, okay.

M5. S. BUTLER  Gerald Lucas is.

CHAIR M LLER Do you know where
the bedroons are in this building?

M5. S. BUTLER As | said, ny
understanding is that the kitchen and dining
area may be at the back, and the --

CHAIR M LLER:. The back, neani ng

what is going to be across --
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M5. S. BUTLER By those porches.

CHAIR M LLER: What's going to be
across fromthe roof deck?

M5. S. BUTLER | beg your pardon?
What's going to be across from porches that
sone peopl e use as sl eeping porches and then
a kitchen and then | believe the bedroomis
t he next.

CHAIR M LLER: Ckay. So there are
bedr oons - -

M5. S. BUTLER So fromthe side,
you know, it's the side essentially is, would
be w ndows that woul d include a bedroom
Wi ndow.

CHAIR M LLER. Ckay, ny question

Is, and | don't, to your know edge of those

bui | di ngs --

M5. S. BUTLER  Sure.

CHAIR M LLER -- the bedroons
don't front the roof deck. |Is that correct?

M5. S. BUTLER:  The bedroons do

not directly front the roof deck but they're

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 327

not far away. And according to M. Lucas, who
woul d have been here if he could have been,
peopl e do sl eep on, you know, these are
originally sleeping porches and they do use
them or like the idea of using them

what ever.

CHAIR M LLER. Ckay. |s there any
other building that is across fromthe roof
deck li ke the building that's depicted here,

t he Wat ki ns?

M5. S. BUTLER If you turn and
| ook at Cedar Crossings, Cedar Crossings is
essentially at the top of 4th.

CHAIR MLLER Is it |abeled Cedar
Crossings in one of these?

M5. S. BUTLER If you turn the
next page, up to the top on the right, Cedar
Crossing's viewed from4th, Cedar, Blair.

(O f mcrophone comments)

CHAIR MLLER: Ch, all right.
Ckay, thank you. Al right. Cedar Crossings,

okay. So we're seeing that facing, what's --
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MS. S. BUTLER W do have soneone

here who lives right in that apartnent facing
down 4th Street to give you nore detail.

CHAIR M LLER: Ckay, so where is
Takoma Station with respect to Cedar
Cr ossi ngs?

M5. S. BUTLER  Cedar Crossings is
not quite at the top. The intersection at 4th
and Blair, at 4th, Blair and Cedar, they all
ki nd of crisscross together, Cedar Crossings
Is not directly at the top of 4th. It's a
little bit to the right.

But it is, well, the other way, on
that sane page go down to the bottom picture
on the right. View down 4th Street, see that?

CHAIR M LLER. Ckay, yes.

M5. S. BUTLER: That is fromthe
porch railing that you see in the top picture
and right. Okay, so if you stood behind that,
If you were out on that porch of that buil ding
up at the top right hand, and then so you're

on that porch. So at the bottom there you
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are on that porch |ooking directly down 4th.
The Watkins is on the right at the top corner.

CHAIR M LLER. Ckay.

M5. S. BUTLER And so Takona
Station is right down there in the shopping
strip, and you can generally see what it | ooks
like if you look at the m ddle set.

See how on the left it's sort of
what you' d be seeing, you know, fromthe
di stance, and then | kind of zeroed in to show
Takoma Stati on.

CHAIR M LLER. Okay, got it.

M5. S. BUTLER  Ckay?

CHAIR M LLER: Thank you very
much.

M5. S. BUTLER: Does that work for
you?

CHAIR M LLER: Yes. That hel ps a
lot. Al right. Ckay.

M5. S. BUTLER  And you've got a
little bit nore of that actually at the bottom

corner on the next page. Blair and 4th toward
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Takoma Stati on.

CHAIR M LLER. Ckay. Thank you.

I think that conpletes the Board questions.

Al right, do you have any
guesti ons based on Board questions? Ckay,
thank you. Al right. Thank you very mnuch.

M5. S. BUTLER Yes. | think we
may only have left -- oh, were they, are we
done?

CHAIR M LLER Yes, we're finished
with you. Yes.

M5. S. BUTLER | think we only
have Greg left. Everyone else had to go,
right, Geg?

MR, MCELHATTON:. Yes.

M5. S. BUTLER  Ckay, why don't
you cone on up. W lost our other --

MEMBER SHORT: This wll be your
| ast witness? |Is this your --

M5. S. BUTLER Yes. Yes. And he
lives in that building that we, or he lives at

t he porch.
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CHAIR M LLER  Ckay, great.

M5. S. BUTLER Wat? Sit down?

MR, MCELHATTON: Sit down so | can
tal k.

CHAIR M LLER  Exactly, right.

It's better for us to hear fromhim

M5. S. BUTLER  Absol utely.

CHAIR MLLER. Al right. Do you
swear to tell the truth, the whole truth and
not hi ng but the truth?

MR MCELHATTON: | do.

CHAIR M LLER  Ckay, great. Thank
you.

MR, MCELHATTON: |'Ill state ny
nanme for the record.

CHAIR M LLER  Yes.

MR MCELHATTON: It's Geg
McEl hatton. That's GR E-G the last nane is
spelled MC, capital EFL-HA-T-T-ON  And |
live at Cedar Crossings Condom niumwhich is
at 343 Cedar Street NW It's the building

that she identified as being at the
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i ntersection of 4th, Cedar and Blair. M

bedroom as well as ny |iving room | ook
directly onto the intersection, and nore
inportantly, directly into the entrance to
Takoma Stati on.

So we got a very strong vantage
poi nt of what goes on there. W do see what
happens as it happens, and |'ve lived there
since the summer of 2011.

Qur unit has wi ndows that are
strong enough that we don't hear the Metro
trains comng in and goi ng, but we are
regul arly woken up by nmusic from Takona
Station Tavern. Usually the bass above all
el se, you'll hear the big boom ng of the bass
over and over and over again. It's not a
constant, but it's you hear the boom boom
boom repeatedly.

When we first noved in we woul d
call Takoma Station directly to try to
conplain. They would never pick up the phone.

Per haps because the nusic was so |oud they
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couldn't hear it. | don't know why, but for
what ever reason they wouldn't pick it up

W would then go to calling the
police. W would do that. W did try once to
go over there, but you have to understand it's
never at like 9 o' clock or 10 o' cl ock at
night. It's usually at 1:00 or 2:00 in the
nor ni ng.

So by that point you have a
choice. Do you get out of bed, get dressed,
go down the stairs, go across the street,
tal k, or do you pull another pillow over your
head, pray that it's going to end, and fal
back asl eep?

The one tine that we did try to go
across the street and talk to them we
actually had to turn around and go back hone
because they wouldn't let us in because we
didn't have an I D, and then they tried to nake
us pay the cover charge.

And by that point we're |ike, no,

we just need to talk to soneone. Soneone was
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sent out. It wasn't Mel or David because, you
know, the first time | ever net them was at
the first comunity neeting. And it was nice
to finally neet them

But soneone was sent down. They
said, oh, well, we're wapping up anyway, and
that was it. So we called the police after
that. W now know as a result of all of this
procedure that you call ABRA, and that's what
we' re planning on doing. W have in fact
called in several ABRA conplaints over the
past coupl e nont hs.

Li ke Dodi e nentioned, the vol une
has gone down during the protest tine,
al t hough perhaps coincidentally now that the
ABRA visits are over, this past Saturday night
we were woken up at 2:15 by nusic from Takona
Station Tavern.

We did file a protest through your
website. It wll be on the record there as
fromCharlie Gorham which is ny partner's

name. But | find it very frustrating |iving
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across the street from Takoma Station now they
want to put a rooftop deck in, because | feel
i ke they are not responsive to when we have
conpl ai ned.

And the idea of them adding
addi tional capacity, adding an extra 50
percent worth of people and having them out on
the rooftop, if you can't control the noise
that's inside the building, what nmakes us
bel i eve that you can control the noise that's
out si de of the buil ding?

It just gets worse. W see fights
go on there all the tine. W see it cone from
peopl e who are exiting Takoma Station and, you
know, sonetines they break it up, sonetines
they don't, and the police regularly have to
pull up to break up the fights.

It's not a pleasant situation. |
think that the rooftop deck would just add to
a lot of the noise that already exists. There
Is alot of trash. | have appreciated that

you guys have really picked it up in the | ast
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couple of nonths. But | run very regularly.

| run both downtown as well as through the
nei ghbor hood, and so | do see the anpbunt of
trash that's out there especially on Saturday
nmor ni ngs and Sunday norni ngs when | go for ny
runs or ny bike rides. It's there. | nean
there's no doubt in nmy m nd.

And, you know, part of the reason
why | joined the community association to go
t hrough the protest was at their very first
neeting they said point blank at the very end,
we're not going to negotiate wth the
nei ghbors.

And that was a very frustrating
thing after having this neeting in Takoma
Station Tavern and for themto say we're not
going to negotiate with the neighbors, it sent
a very clear nessage that what we felt did not
matter to them They were determ ned to have
t he rooftop deck.

And ny initial position was | just

don't want it open that late. And when they
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were |like, no, we're not going to negotiate
with you, I'mlike, well, then fine, don't
have one.

CHAIR M LLER  Be careful going
too far into negotiations.

MR, MCELHATTON: You're right.
I"'msorry. You're right.

CHAIR M LLER  That's all right.
Just --

MR, MCELHATTON:  Yes, but there
never was any, So.

CHAIR M LLER  Ckay, okay. But |
hear what you're sayi ng.

MR MCELHATTON. Yes. And the
thing is | amin favor of there being smart
growt h and smart additions wth businesses.

W |live directly above Evol ve,
which is a bar that recently had its ABRA
| i cense changed to have acoustic nusic. They
came to us and said, we know you literally
l'ive above us. Wiat does it take?

And |I'm | ooking forward to Busboys
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and Poets opening down the street. [|I'm
| ooking forward to the other things that are
com ng in.

Al so when R ¢ Toye nentioned that
Evol ve was going to have a rooftop deck, as
directly above Evolve is ny bedroom they're
not having a rooftop deck because |'m not
going to let themcone into ny bedroom and
start playing nusic there. So |'mnot sure
why he said that earlier.

But yes, | really feel that a
rooftop deck and with its current application
of being until 2:00 a.m on weekends and 1: 00
a.m on weeknights, that's way too |late. They
can't control that anmount of noi se.

Even if they don't have nusic and
anything anplified, having 75 people up there
talking at a dull roar, that's going to be
very loud. There's no doubt in ny m nd.

Seventy five people talking at the
sane tinme, | nmean you can hear what's

happeni ng when ten peopl e back here are
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tal king because this is going on so |ong.
It's, you know, it builds very quickly. And
| feel that right nowin its current
configuration it's not responsible.

So thank you very nuch.

CHAIR M LLER: Ckay, thank you
very nuch.

Cross?

MR, BUTLER: Briefly.

MR MCELHATTON:  Sure.

MR BUTLER So you did indicate
that you were at the first neeting.

MR, MCELHATTON: | was.

MR BUTLER: And do you renenber
t hen the managenent giving their cell phone
nunber ?

MR, MCELHATTON: | did, and | was
very glad to get that because it was a
pl easant change from when we, |like | said, we
woul d call the main nunber and it would just
ring and ring and ring and then we woul d

eventual ly get the recordi ng saying, you know,
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you' ve reached Takonma Station Tavern. It was
nice to do that, but at the sane tine --

CHAIR MLLER Wait. Can | just
say sonething? | nean | know you, | just want
to, it's late.

MR MCELHATTON: Yes, |I'msorry.

CHAIR M LLER: So not unless you
really have to, it would be best if you could
just focus on answering the question.

MR MCELHATTON: Yes, wl !l do.

CHAIR M LLER. Ckay.

MR MCELHATTON: Yes, you did.

MR BUTLER D d you ever have the
occasion to use the cell phone nunbers?

MR MCELHATTON. M partner has,
yes.

MR, BUTLER: Okay. And has he
used the text nessage or calls or --

MR, MCELHATTON: | don't know
whi ch net hod he used, but | do know he has
done so.

MR BUTLER  Ckay. Now you
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I ndicate that you' ve seen a |ot of fights.

MR, MCELHATTON:. | have.

MR BUTLER But let nme bring to
your attention in the investigative report it
doesn't reflect a whole bunch of fights that
have been reported.

MR MCELHATTON. In the past two
nmonths wth leading up to the protest it's
been stellar.

MR, BUTLER: This year, actually.

MR, MCELHATTON: |'ve seen quite a
few fights, so | don't why that they haven't
been report ed.

MR BUTLER D d you have occasion
to call the police?

MR, MCELHATTON:  Several tine,
we' ve watched several tines to see if it's
going to continue for nore than a m nute or
two. If it does we will call the police, yes.

MR BUTLER  But did you call the
police during these --

MR MCELHATTON: We have call ed at
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| east once, because | renmenber calling the
police. Yes.

MR, BUTLER. Okay. And if | have
the |l ocation of where your bedroomis, you're
at an intersection of three streets, correct?

MR, MCELHATTON:. Yes.

MR, BUTLER  So you have the
traffic of those, you know, going in kind of
three directions immediately in front of your

MR, MCELHATTON: That's right.
That's right. Yes.

MR, BUTLER: And then underneath
you, you have Evol ve that plays acoustic
musi c.

MR, MCELHATTON: That's right.

MR BUTLER And then, really, a
bl ock away now, now you're talking about
Takoma Stati on.

MR, MCELHATTON. Not a bl ock away,
no.

MR BUTLER Well --
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MR, MCELHATTON:  No.

MR BUTLER: | nean the pictures
are --

MR, MCELHATTON: No, it's not
even, it's at nost half a bl ock.

MR BUTLER Well, you have to go
across the intersection.

MR MCELHATTON. And then you're
I mredi ately there.

MR, BUTLER: It's like halfway in
t he bl ock.

MR. MCELHATTON: You're the second
one, but all right. W'Il split the
di fference.

MR BUTLER Ckay. So your
testinony is that all this noise is going
through the traffic, not comng from Evol ve,
and is directed all the way, alnost a bl ock
away to Takoma Station, correct?

MR, MCELHATTON: Correct. Evolve
shuts down its nusic at 10 o' cl ock at night.

It's not them It's not the traffic. W very
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rarely hear the traffic unless --

MR, BUTLER: So you don't hear the
traffic. You don't hear the cars, honking
horns or anythi ng?

MR MCELHATTON. Only if people
lay on their horns. |If they lay on their
horns, but otherw se we don't.

MR BUTLER  You don't hear people
talking in the streets?

MR MCELHATTON: Only when they're
scream ng.

MR BUTLER  So, okay. And how
| ong have you been aware of the ability to
contact ABRA?

MR MCELHATTON. Only when this
prot est began a coupl e nont hs ago.

MR BUTLER Well, this protest
has been going on for quite a few nonths now,
right?

MR. MCELHATTON: No, no. Well, if
| remenber correctly, our first neeting was in

Jul y.
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M5. S. BUTLER  No, WMy.

MR MCELHATTON: May? Was it that
| ong? Oh gosh.

CHAIR M LLER  No coaching the
W t ness.

MR MCELHATTON: Sorry. |'m
sorry. Then, all right then, but yes,
nonet hel ess we | earned about it when the
pr ot est began.

MR BUTLER So the only tine that
you' ve contacted ABRA for a conplaint was just
w th sonething that just happened recently?

MR MCELHATTON: No, we've
contacted at |east twice, two other tines
t hrough the website. W did call once and
ABRA said they would have to send soneone out.
And it was already 2:00 in the norning at that
point. W said forget it, we need to try and
go back to sl eep.

MR BUTLER  Ckay, because |I'm
only going by the investigative report, and it

doesn't reflect any substanti ated noi se

Neal R. Gross and Co., Inc.
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conpl ai nt s.

MR MCELHATTON. Ckay. But if
ABRA | ooks in their logs they will find it.
There's no doubt in ny mnd. because we did
it.

MR, BUTLER: |'msure. Al right.
That's all.

CHAIR M LLER  Ckay, are there any
Board questions? M. Silverstein?

MEMBER S| LVERSTEIN:  Very qui ckly
because it's getting | ate.

Thank you, M. MEl hatton. Again
we're not interested in negotiations or who
respected who or whatever. |It's peace, order
and quiet are the things we have to determ ne.

MR. MCELHATTON:  Ri ght.

MEMBER SI LVERSTEIN:  Again, if
they were to be given the roof deck, what are
the hours you have to have to be tol erable?

MR, MCELHATTON: Personal ly, |
woul d say 10:00 p.m on weeknights and | woul d

say 11:00 p.m on weekends. For the
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unencl osed area. Once they bring down the
thing inside the area that's fully encl osed,
go to town.

MEMBER SI LVERSTEIN. Okay, no
further questions. Thank you.

CHAIR M LLER. Just to clarify,
you do hear noise?

MR, MCELHATTON:. | do.

CHAIR M LLER  Onh, you hear the
bass.

MR. MCELHATTON:. | hear the bass.
That's the worst. That cuts through
everyt hing el se.

CHAIR M LLER: Have you ever gone
to Takoma Station?

MR MCELHATTON: As a spectator?

CHAIR M LLER: As a patron.

MR MCELHATTON: No. No, | goto
bed fairly early.

CHAIR M LLER:  And just to, and |
don't want to bel abor this because it's |ate,

but 1'mjust curious.
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MR. MCELHATTON: Sure.

CHAIR M LLER  Does the idea of a
rooftop, |like restaurant, nusic, whatever,
appeal to you to go to separate from you
know, your concerns about where you |ive?

MR, MCELHATTON: Certainly.
Certainly. But, you know, within reasonable
hours.

CHAIR M LLER  Ckay. Al right.
Anyt hi ng el se?

Wel |, thanks for hanging in.

MR, MCELHATTON: Thank you very
much.

CHAIR M LLER Well, are there
guestions on Board questions? No.

Ckay, thank you.

M5. S. BUTLER  Thank you.

Qut standi ng. Thank you.

CHAIR M LLER. Al right, does
that conpl ete your w tnesses?

M5. S. BUTLER  Yes, it does.

CHAIR M LLER: Al right. And did

Neal R. Gross and Co., Inc.
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you want this notebook of the exhibits noved
i nto evi dence?

M5. S. BUTLER Pl ease.

CHAIR M LLER. And is there any
obj ecti on?

MR, BUTLER: There's no
obj ecti ons.

CHAIR M LLER. Ckay. So then
we'll just admt the notebook with the
exhibits in it as protestant's exhibits.
Ckay, so all the exhibits have been adm tted.

Anyt hi ng el se anyone's, no
rebuttal, | assunme? No rebuttal w tnesses,
right?

MR, BUTLER:  No, no.

CHAIR M LLER: No. Al right.

MR. BUTLER: Thank you

CHAIR M LLER So we are at
closing, | believe. Yes. dosing, applicant
goes first and then the protestant.

MR. BUTLER: Very briefly. The

applicant submts that they have net their

Neal R. Gross and Co., Inc.
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burden of show ng appropri ateness through
their testinony and evidence that has been
subm tted.

They have established that the
operation of the rooftop deck woul d not
interfere with the peace, order and quiet;
that it wll not have an adverse inpact on
what are the parking needs; will not have an
adverse inpact on vehicul ar or pedestrian
safety; and will not an adverse inpact on real
property val ues.

| think throughout the process the
owners have been very reasonable in trying to
engage the community as nuch as possi bl e.
Through the testinony of M. Boyd, he was open
to trying to do sonething that helped to
address conmmunity i ssues.

W're glad to finally hear what
the issues are. You know, we have been, well,
| don't want to tal k about that too nuch. But
I'"mglad that the Board has sone perspective

on what woul d be reasonabl e.
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And taking into consideration, we
understand that there's a residential
comunity that desires to have peace and
qui et, and we would just ask that that be
bal anced with their ability to nmake the
rooftop deck neani ngful and enable themto
make this investnent and get their return on
I nvest nent back within a reasonabl e anount of
time.

| think they're open to hours that
are where the outside area would cl ose at one
time as long as the inside area can stay open.
And it sounds like through testinony from both
sides that that doesn't seemto be a problem

So we're definitely open to that
and we would leave it to the discretion of the
Board to hel p guide a reasonabl e deci sion.

CHAIR M LLER  Ckay, thank you.

M5. S. BUTLER A couple of points
and then I'll read two paragraphs and we can
hit the road. | think it would be reasonable

to say that the two petitions that you were
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gi ven whi |l e undoubtedly well intentioned sort
of fall under not applicable in that it's a
whol e m x of people fromall over kingdom cone
and not presented in a way you can eval uate
it, nor have you actually had identified for
you the addresses that are within the area of
consideration. So |I'm guessing there's not
really a whole |Iot you can do with those.

And | had anot her fabul ous point
that's just escaped ne, so unless it occurs to
me when | get to ny |ast sentence, you're hone
free with that.

Takoma Triangl e Community
Association is asking that you review all the
i nformati on presented and today's testinony
and then apply the law and regul ati ons as you
have recently applied themin your March 12,
2014, Order 2014-071 for Ben's Chili Bow,
1101 H Street project, and your Septenber 23,
2014, Order 2014-334, denying the application
of Sal oon 45 at 18th and Swann, quote, because

it wll cause, this is your quote from your
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st at enment, because it wll cause an adverse
I npact on the peace, order and quiet of
residents living on Swann Street NW"

If you'll just substitute, do a
little, you know, swap the street nanes we
could all go hone. Takoma Station al ready has
two settlenent agreenents that have been tied
to their license for 14 or nore years and
their performance has not been stellar.

However, since that tine nei ghbors
have so far not chosen to use the ABC protest
process when Takonma Station's license for
their indoor operation has cone up for
renewal . Mst recently, we did not protest
| ast year's |icense renewal application.

So you can see that we are not
enem es of Takoma Station. No one is trying
to cl ose Takoma Station down. If they were,

t hey woul d have protested Takona Station's
| ast application for renewal.

This is not a renewal as you all

know. However, just |ike the neighbors of
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Ben's Chili Bow when it was proposed for H

Street and those who woul d have been nei ghbors
of Sal oon 45 on Swann Street, we know that
this proposed open rooftop i s not appropriate
for this neighborhood, particularly for the
nei ghbors living in the blocks close to the
6900 bl ock of 4th Street NW

In sum we ask the ABC Board
today, |look directly at the question of
whet her or not the plan has raised concern
anong Takoma Station's neighbors. That's in
all your narratives. | think we've shown you
iIt's raised concerns, and that's the | anguage
I n your code and regul ations that you address,
and you wll see that it has.

We ask that when you rule on this
application you address the question of the
appropri ateness of the proposal specifically
to the section which is the nei ghborhood under
review, the area covered by our fanous circle.

And then this was sone

I ntroductory narrative. But we provided
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photos. W've tried to give you the kind of

visual information even nore than narrative to
l et you see how it all ties together and what
the potential outcone could be.

And | think I'Il stop there, and
thank you. | really --

CHAIR M LLER. Ckay.

M5. S. BUTLER | know how
grueling your schedule. |[|'ve been reading
your stuff and so | know what kind of tine you
put in.

CHAIR M LLER: Ch, thank you.

M5. S. BUTLER  Thank you.

CHAIR M LLER  Ckay. Wwell,
think it's been a I ong afternoon for
everybody. So at this point I'mgoing to
close the record. kay, so we're definitely
not accepting anything else into the record.
The parties do have the opportunity, or you
can weight it, to file proposed findings of
fact and concl usions of | aw.

M5. S. BUTLER |'msorry, what?
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CHAIR M LLER. You have an

opportunity, if you so choose, to file
proposed findings of facts and concl usi ons of
| aw which is a legal like brief. It kind of
mrrors what a Board order would |ike.

We woul d propose to the Board this
Is the findings of facts we think you should
find based on the evidence in the record
including this transcript of this case, and
then | egal conclusions drawn fromthose facts.

Most parties don't choose to do it
In these proceedings, but | need to give you
that opportunity if you do wish to do that.

M5. S. BUTLER I'msorry to
actually have to insert a question, but |
believe that | did not give a notebook for M.
Brooks. Can you tell?

CHAIR M LLER  No, he didn't hear
the case so he doesn't need it now.  Yes.

M5. S. BUTLER Terrific. kay,
again | appreciate your indul gence.

CHAIR M LLER  Ckay. Do you al
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want to wite a brief? Oherw se, you know,

t he Board nmakes a deci sion based on the
evidence that's heard and our counsel is quite
capable of witing it, but if sonme parties
want to do it as an extra, alnost argunent,

but no evidence can cone in, it's just based

on the record.

MR, BUTLER: | think the record
will speak for itself and so we would avoid
t hat .

CHAIR M LLER: Ckay, how about
you?

M5. S. BUTLER Well, as | said,
l|"d just like to add in a couple of your
previous orders there. So exchange a few
names and we can all go honme. No, | don't see
why.

CHAIR M LLER: Ckay.

M5. S. BUTLER  You know t he
orders. You've done it. Thank you.

CHAIR M LLER  Ckay. Al right,

you're welconme. So that's it except for the
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Board is going to deliberate this in closed
session so we need to take a vote on doing so
I n accordance with the Open Meetings Act.

(O f the record coments)

CHAIR M LLER. Al right, as
chai rperson of the Al coholic Beverage Control
Board for the District of Colunbia and in
accordance with Section 405 of the Open
Meeti ngs Anmendnent Act of 2010, | nove that
the ABC Board hold a closed neeting for the
pur pose of seeking | egal advice from our
counsel on Case Nunber 14-PRO 00050, Takonma
Station Tavern for Section 405(b)(4) of the
Open Meetings Anmendnent Act of 2010 in
del i berating upon this case for the reasons
cited in Section 405(b)(13) of the Open
Meeti ngs Amendnent Act of 2010.

|s there a second?

MEMBER SHORT:  Second.

CHAIR M LLER M. Short has
seconded the notion. [I'll now take a rol

call vote in the notion before us now t hat
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It's been seconded.
M. Alberti?
MEMBER ALBERTI: | agree.
CHAIR M LLER M. Rodriguez?
MEMBER RODRI GUEZ: | agree.
CHAIR MLLER Ms. M| ler agrees.
M. Silverstein?
MEMBER SI LVERSTEIN: | agree.
CHAIR M LLER. M. Short?
MEMBER SHORT: | agree.
CHAIR M LLER. M. Jones?

MEMBER JONES: | agree.

Is 6-0-0, notion passes, and | hereby give
notice that the ABC Board wll hold this
af orenenti oned cl osed neeting and we w ||
Issue a witten decision within 90 days.

That concludes this case. Thank
you. So the Board's going to recess now and
we'll return shortly.

(Wher eupon, the above-entitled

matter went off the record at 6:55 p.m)
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