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P-ROCEEDI-NGS
(10:54 a.m)
CHAIR M LLER. Okay, next case is
Case Nunber 14-CC-00036, M dtown | ocated at
1219 Connecticut Avenue, Northwest. License
Nunmber 72087 in ANC 2B
You're early, you're early. Are
you ready?
(OFf record conmments.)
CHAIR M LLER: Is everybody here
so we can start? Five mnutes early, four
m nutes early.
MEMBER RODRI GUEZ: And we did
except your apologies. It's on the record.

CHAIR M LLER Okay. So sign in

and --
MR KLINE: D d you --
CHAIR M LLER  What ?
MR. KLINE: D d you call the case?
CHAIR MLLER | did call the
case, Yyes.

MR KLINE: Okay.

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 3
M5. CGEPHARDT: Ckay, | am Chri ssy

Gephardt and | am here on behalf of the
District of Colunbia.

MR, KLINE: And I'm Andrew Kl i ne,
"' m here on behalf of the Licensee.

MR. REHMAN. M chael Rehnman.

MR, KLINE: Principle of the
Li censee.

CHAIR M LLER:. Ckay. So you are
here for a show cause hearing. |s everybody
here? | nean | did call it alittle early.

MR, KLINE: Yes, we're here.

CHAIR M LLER  Everybody's here,
okay.

MR, KLINE: W're here.

CHAIR M LLER:. Good. Al right,
are there any prelimnary matters?

M5. GEPHARDT: Yes --

CHAIR M LLER.  Ckay.

M5. CEPHARDT: -- there is a
prelimnary matter. |In this case we have, |

believe it's one, two, three, four, four open
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cases for Mdtown. The one we are here for
today is the 14-CC 00036.

In the interest of trying to cone
up with a, instead of taking this case by case
since a lot of these charges are simlar in
terms of the nature of them which is sale to
m nor, we thought it would be nost efficient
and best handl ed by | ooking at themas a whol e
and conbining the penalty so as to nmake sure
that we cover all of the different cases.

The cases that |'mreferring to
are, as | said, 14-CC-00036. The second case
Is 12- CMP- 00688 and then the other two cases
are 14-251-00050 and 14-251-00054.

MR, KLINE: Madam that's our
understanding as well in ternms of the cases
that we wsh to present an Ofer-1n-Conproni se
on.

CHAIR M LLER  Ckay. So, you know

M5. GEPHARDT: Go ahead.

CHAIR M LLER -- we'll hear you.
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| don't know if you have anything in witing
or not or you're just going to present but --

M5. CGEPHARDT: | don't have
anything in witing. | nean if --

CHAIR M LLER:  Ckay.

M5. CGEPHARDT: -- the Board would
prefer that | --

CHAIR MLLER Well | don't know
how conplicated it is, all I'mgoing to say

I's, you know, | called 00036 so | was a little
surprised to hear that there were nore cases.
So you, we --

MR, KLINE: Madam Chair, if | may?

CHAIR M LLER  -- till now.

MR, KLINE: There was a case
schedul ed for two weeks ago --

CHAIR M LLER: Ckay.

MR KLINE: -- which | got engaged
upon a day or two before, we asked that it be
continued so that | could get up to speed.
That was continued, | think, to the 12th.

There's one today and | think there's one next
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week and there's another one in January.

Qur goal, for the Licensee, is
we'd like to get these resolved. W'd like
for themto have a clean slate and an
opportunity to right the ship because there
are a nunber of issues here.

There are a couple of cases that
I nvol ve sale to mnors, a couple cases that
I nvol ve sone other things. And we al so have
defenses in these cases.

So we're not saying, oh gee, you
have us dead to rights we, you know, we admt
everything. So this was, what you'll hear is
a negotiated settlenent that Ms. Gephardt and
I worked together on and our position is, you
know, let's get it all straightened out.

We know and we expect that when
there are nmultiple violations like this, the
Lord may and probably wll send investigators
in to make sure that things are running right.
And we want to do that wwth a clean slate and

the ability to retrain, which is part of the
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offer you'll hear.

CHAIR M LLER:  Yes.

MR, KLINE: And | can speak to
that nore after the offer.

CHAIR M LLER.  Ckay.

MR, KLINE: But | just wanted to
gi ve you sort of that background.

CHAIR M LLER.  Ckay.

M5. CGEPHARDT: (Ckay, so as | was
saying, the Ofer-In-Conprom se that we have
wor ked out that we would like to present to
the Board today is a, and I'mgoing to take
each case, case by case.

So the subject of this case today
Is 14-CC-00036. In this case we have a, we
are proposing a $5,000 fine, a ten day
suspension wth six days served and four days
stayed for one year.

The breakdown is, Charge 1
i ncludes a $3,000 fine and three days served
and two days stayed.

Charge 2 would be a $2,000 fine
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pl us three days served and two days stayed.

The next case is 12- CVP- 00688.
This is also a sale to mnor case. The fine
on this would be a total of $7,000 with a 15
day suspension, ten days served, five days
stayed for one year

Charge 1 would be a $5,000 fine
and a ten days suspension with seven days
served and three days stayed for one year.

Charge 2 would include a $2, 000
fine wth three days served and two days
stayed for one year

In addition to al cohol training
for all existing enployees, and of course, new
hires as well. On this case --

CHAIR M LLER That's for this
char ge?

M5. GEPHARDT: |'msorry?

CHAIR M LLER  For this case?
Just for this case? The second case.

M5. GEPHARDT: | nean, | think at

this point it would be for --

Neal R. Gross and Co., Inc.
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CHAIR M LLER  For the

establ i shnent, okay.

M5. CGEPHARDT: -- all cases going
forward here, from here on out.

CHAIR M LLER: Ckay.

M5. CGEPHARDT: And on this case
there woul d be five additional suspension days
that would trigger and need to be served from
Case 11-251-00066.

The Governnent will drop Case's
14-251- 00050 and 14-251-00054. Those are
security plan cases.

As such, the total penalty would
be a $12,000 fine with a 30 day suspensi on,
with a total of 21 days served, nine days
stayed for one year. And of course al coho
awar eness training for all enployees, current
enpl oyees, and all future new hires.

And that is the sumof the AOC
t hat we have agreed upon

MR, KLINE: If I could flesh out

just a couple of details that | think are

Neal R. Gross and Co., Inc.
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inportant? One is, in terns of the paynent of
the $12,000 we woul d propose 30 days to pay
the $12, 000.

Second is on the training. Just
toclarify, so we're all crystal clear, is
that all current enployees would be trained
wi thin 30 days and then any new hires woul d be
trained within 30 days of hiring.

If the Board wants to put that in
an order, we don't have any objection to that,
but we wanted to be clear in ternms of the tine
paraneters because we think that's inportant.

In ternms of serving the dates to
be served, and Ms. CGephardt and | have not
previ ously spoken about this, but we woul d
propose January 1st through the 20, | got a
coupl e days, through the 20th, | think. But
"Il count and neke sure that is right.

MS. GEPHARDT: 21st.

MR KLINE: 21st, okay. GCkay.

And with that the offer is acceptable to the

Applicant. If it's accepted by the Board we

Neal R. Gross and Co., Inc.
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wai ve our right to hearing, waive our right to
appeal .

As | said earlier, not to repeat
what | said but just to flesh it out alittle
bit, this does represent a conprom se of cases
t hat woul d ot herwi se be di sputed and woul d
otherw se result in four hearings and
potentially four appeals. Because we see sone
ot her issues there.

But in an effort to get it
resolved, and | say that for the Board because
I know at the outset the Board reads reports,
that's what they see. But there's always
another side. W are waiving our right to
present that other side if this is accepted.

But I want the Board to know t hat
as they consider this offer because we think,
not only froma fairness standpoint but also
froman adm ni strative econony standpoint, in
terns of disposing the four cases at the sane
time, it makes a |l ot of sense for all Parties

concer ned.
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CHAIR M LLER Ckay. The two

cases that are being dropped deal wth
security plans?

MR, KLINE: Alleged security --

CHAIR M LLER  What did you say?

MR, KLINE: -- plan violations.

CHAIR M LLER  Security plan
vi ol ati ons?

MR KLINE: Correct.

CHAIR M LLER: Ckay.

(O f record comments.)

CHAIR MLLER: Ckay, | think it's
a consensus of the Board that we want to | ook
at the reports that at |least, that we, for the
cases that we woul d be voting on.

M5. CGEPHARDT: Under st andabl e.

CHAIR MLLER. W only had before
us the first one so we're a little bit
surprised. Not to say that it m ght nake
sense to have this global OC, it's just we
want to be nore know edgeabl e about it.

So we are going to take a short

Neal R. Gross and Co., Inc.
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recess and | ook at the investigative reports

M5. CGEPHARDT: Ckay.

CHAIR M LLER. -- and --

M5. GEPHARDT: And one fi nal
thing, and that is that if they, fine is not
paid within 30 days there would be an
| mredi ate suspension of the |icense.

MR. KLINE: Right. Thank you.

VMEMBER ALBERTI: So before we go
back, I'mjust trying to understand where
we're out with, because our understandi ng was
with the two Parties, this is a global, so if
the Board were not to accept it, so it's your
under standi ng, you're not offering this up in
any pi eceneal manner?

MR KLINE: No.

MEMBER ALBERTI: Got you.

CHAIR MLLER It's all or
not hi ng.

M5. CEPHARDT: It's case by case.

MEMBER ALBERTI: Ckay. It's al

Neal R. Gross and Co., Inc.
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or nothing in terns of your understanding --
MR KLINE: W try four cases and
then we file four appeals.
MEMBER ALBERTI: Ckay, great.
MR, KLINE: Potentially.
MEMBER ALBERTI: | under st and.
" mjust asking so we know where we're going.
MR, KLINE: No, | understand.
CHAIR M LLER  Yes.
MR, KLINE: It's a harry process.
CHAIR M LLER: Ckay. As
Chai rperson of the Al coholic Beverage Control
Board for the District of Colunmbia and in
accordance with Section 405 of the Open
Meeti ngs Anrendnent Act of 2010, | nove that
the ABC Board hold a closed neeting for the
pur pose of seeking | egal advice from our
Counsel on Case Nunber 14-CC-00036, 003, let's
see, well, all right and the ot her cases
really that were just nentioned in these
precedi ng, per Section 405(b)(4) of the Open

Meetings Act of 2010 and del i berating upon
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them for the reason cited in Section
405(b) (13) of the open neetings anendnent act
of 2010. |Is there a second?

MEMBER ALBERTI: Second.

CHAIR M LLER M. Alberti
seconded the notion. [|'ll now take a rol
call vote. M. Alberti?

MEMBER ALBERTI: | agree.

CHAIR M LLER M. Rodriguez?

MEMBER RODRI GUEZ: | agree.

CHAIR MLLER Ms. M|l er agrees.
And M. Silverstein?

MEMBER SI LVERSTEIN: | agree.

CHAIR M LLER M. Short?

MEMBER SHORT: | agree.

CHAIR M LLER. Ckay, as the notion
I's passed by 5-0-0 vote, so the ABC G oup wll
now recess and hold this closed neeting and
return shortly. Thank you.

M5. CGEPHARDT: Thank you.

(Wher eupon, the above-entitled

matter went off the record at 11:09 a.m and
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resuned at 11:51 a.m)

CHAIR M LLER. Ckay, we're back on
the record. The Board had convened in cl osed
session in order to review the investigative
reports of cases that we were being asked to
consider in a global Ofer-1n-Conpromse with
Case Nunmber 00036, which was on our agenda
today. So the Board did that in order to
assess whether this mght be a fair and
appropriate O fer-1In-Conprom se.

And having done that I'mgoing to
nove that we approve this Ofer-In-Conprom se
and I'mgoing to restate it, generally, and if
| err in anyway feel free to correct ne.

It's an O fer-1n-Conprom se for
four cases, two of themare sell to m nor
cases. The first is the one schedul ed for
t oday, 00036, the second is 12- CMP-00688 and
the other two deal with violations of security
pl an.

M5. CGEPHARDT: That's correct.

CHAIR M LLER: And they are 14-

Neal R. Gross and Co., Inc.
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251- 00050, 14-251-00054. For the sale to

m nor cases, the total fine is $12,000 to be
paid within 30 days and if it's not paid
within 30 days the license will be suspended.

It's 30 days suspension of the
i cense, 21 days served on days 29, | nean
January 1 through 21. And five of these days
are triggered by a pervious case and | believe
that's Case 00066.

And the Licensee wll also have
al | enpl oyees undergo al cohol awareness
training wthin 30 days. And all new
enpl oyees wi Il have al cohol awareness wthin,
training wthin 30 days of hire.

And the other two cases, which
deal security plan, charges related to those
cases wll be dropped. |Is that correct?

MR KLINE: WII be what? Dropped

CHAIR M LLER  Dropped.
MR KLINE: -- yes.

CHAIR M LLER: Ckay. So that, al

Neal R. Gross and Co., Inc.
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the details of individual charges were
articulated earlier by Ms. CGephardt, so if
that's correct then | wll nove to approve,
wait, let me just ask, did I ask the Licensee

whet her he knows by accepting this Ofer-In-

Conprom se he waives his right to a hearing
and --

MR. KLINE: Yes, we conceded that

CHAIR M LLER.  Ckay.

MR. KLINE: -- previously on the
record.

CHAIR M LLER:  Thank you. Ckay.

MR, KLINE: W waive our right to
heari ng, waive our right to appeal --

CHAIR M LLER. Great, okay.

MR. SHORT: Madam Chair?

CHAIR M LLER  Yes, M. Short?

MR, SHORT: | just have one
guestion --

CHAIR M LLER:  Yes.

MR, SHORT: -- before we go onto

Neal R. Gross and Co., Inc.
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vot e.

CHAIR M LLER: Ckay.

MR SHORT: Maybe M. Kline can
answer this question. |s there a current up

to date security plan for this establishnent?

MR KLINE: That's a good
question. Qur office is looking at their
security plan and is going to be revising it.
So I'"'mnot in a position to say at this nonent
whet her the one that's here, let ne give you
a better response.

(O f record comments.)

MR, KLINE: Yes, | nean, and the
answers | don't have. So why don't we agree
that we will, wthin 30 days, file an updated
security plan, if that's deened necessary.

MR SHORT: Gkay. And we would
appreciate that. Al the Board Menbers w |
appreciate that.

MR. KLINE: Absolutely, no
probl em

MR, SHORT: That's going to
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I nclusive of caneras and all of those
necessary things?

MR KLINE: Watever is required
by the statute. Wat we dois we, we're
getting far afield here, is we work wwth the
Li censee and we take their security plan, we
make sure that it's legally sufficient. So
yes, it will be legally sufficient.

CHAIR M LLER No problem

MEMBER ALBERTI: Al right, M.
Kline, it would be helpful, |I'm]looking at
your 2013 security plan, it would be hel pful
iIf we had a | ayout of the caneras.

MR, KLINE: Sure. | nmean if there
are caneras that's required wth statutes,
absol ut el y.

MEMBER ALBERTI: Well 1'lI1 have to
check our records because we don't have one in
the plan that we have.

MR KLINE: As | said, | don't

know t he answer to it, but |I'mpledging to you
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MEMBER ALBERTI: | under st and.
MR KLINE -- we'll fix it --
MEMBER ALBERTI: | under st and.
MR KLINE: -- if it's a problem

MR SHORT: Wthin 30 days you're

MR KLINE: Yes, sir.
MR, SHORT: Ckay.

CHAIR M LLER  Ckay, any, did |

have a second on ny notion? Do | have a

MEMBER SI LVERSTEI N:  Second.

CHAIR M LLER: M. Silverstein

seconded the notion. Any other comments
before we vote? Al right then, all those in

favor say aye?

(Chorus of ayes.)

CHAIR MLLER: All those opposed?
MEMBER ALBERTI: | oppose this --
CHAIR M LLER  Ckay.

VEMBER ALBERTI: -- | have seri ous

concerns about insensitivity to sexual assault

202-234-4433
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and --

CHAIR M LLER Ckay, can | finish
the vote?

MEMBER ALBERTI: Can | finish ny,
finish please? And apparently
irresponsibility of this Licensee in one the
charges that was dropped. | would Iike
perm ssion to ask sone questions after the
vote is taken of the Licensee?

CHAIR M LLER. Sure, | was just
trying to finish the vote. The vote.

MEMBER ALBERTI: | am I'mletting
you finish it now Go ahead.

CHAIR M LLER. Thank you. Okay,
so the vote, as | understand it, is 4-1-0,
wth M. Al berti dissenting, to approve the
O fer-In-Conpromse. GCkay. Go ahead.

MEMBER ALBERTI: GCkay. So with
respect to caneras, we have here, in 005, 14-
251- 00054, that report. W have, in our
report, Investigator Brashears tells us that

t he manager, Ranon Ramirez, stated that

Neal R. Gross and Co., Inc.
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M dt own never got around to installing caneras
on that level. He's referring to the rooftop
| evel, all right.

You know, the security plan says
that all bars, is there a bar on the rooftop?
MR, REHMAN:. Yes, sir.

MEMBER ALBERTI: Al right, so the
security plan says there should caneras on all
bars so that bothers ne right there --

MR. REHMAN. W have --

(Crosstal k.)

MEMBER ALBERTI: Let ne just
finish, all right?

MR REHMAN: | 'm sorry.

MEMBER ALBERTI: So, and in this
report we have soneone reporting to security
that they were sexually assaulted. That they
were sl apped on the butt and soneone grabbed
them and dragged themto the bar and, what do
we have, we just separate the parties.

| nmean these seemto be

I ndi sputable facts. W separate the parties
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and off they go.

So, you know, | can't assign
responsi bility here because | don't have all
of the facts, but it's pretty indisputable, no
one is disputing the fact that she was in an
argunent with a male, they threw drinks on
each other and that she reported that, you
know, she felt that she was assaulted. She
goes to | eave and she tells the police.

| think these are facts that are
I ndi sputable. Just that |evel of
Insensitivity just is troublesone to ne.

And this remarks of, we just
didn't get around to having caneras on the
roof in an establishnment that we know, whet her
the establishnent can prevent this or not, we
know we have patrons acting badly fromtine to
time. And they're not responsible enough to
put caneras on the rooftop level, | just, that
iIs why | voted no. | just, you don't even
have to respond, but now you know ny feelings.

MR, REHMAN.  Well |'mjust saying
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we have put caneras on the rooftop now.

MEMBER ALBERTI: Well that's good.

MR, REHMAN. That | evel has
caner as.

CHAIR M LLER. That's good.

MEMBER ALBERTI: You know after
sonet hi ng happens you do it, you need to be
proacti ve.

MR, REHMAN.  And we put in really
expensi ve caner as.

MEMBER ALBERTI: It's the cost of
doi ng busi ness. Probably cheaper than the
$12,000 that you just paid.

MR. REHMAN: Everyt hi ng adds up,
trust ne.

MEMBER ALBERTI: | under st and.

MR REHMAN: |t's not easy.

MEMBER ALBERTI: | under st and.

MR REHMAN: It's not.

CHAIR M LLER  Ckay, anything
el se? Yes, M. Silverstein?

MEMBER SI LVERSTEIN:  Yes, | voted
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for this but I would |ike to underscore, and

| think | can safely speak for the Board that
all of us are deeply concerned wth the way
that the sexual assault case appears to have
handl ed. That there could have been nuch nore
concern for the conplaint and safety of the
woman i nvol ved. And that we're accepting this
as a Board, but it does not nean that we're
confortable.

MR, KLINE: W understand. W
read the reports and we understand that.

MR SHORT: If | could just --

CHAIR M LLER: Ckay.

MR SHORT: And again, M. Kline,
my too, | feel the sane way Board Menber
Silverstein feels. This is a very, this
| ocation is in the heart of our tourism
section isn't it? And the inmage kind of
reflects our city and ABC establishnents.

' mjust saying as a Board Menber,
| hope this does not happen again and | hope

that we don't have to worry about any nore

Neal R. Gross and Co., Inc.
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O Cs for this establishnent. Because we w ||
be wat chi ng you.

MR, KLINE: W understand. W
appreciate that.

MR, SHORT: Thank you.

MR, KLINE: And as | said at the
outset, | nean our intent here is to get this
establishnent a clean slate, which it's sl oppy
cl ean because they still have primary care
viol ations and we all know what happens with
successive primary tiers.

And | said at the outset, and we
under stand and we expect that the Agency w |
be watching out and |I've discussed that with
Li censee. So we under st and.

MR SHORT: GCkay. This is the
owner, correct?

MR, KLINE: That is correct.

MR SHORT: GCkay. Very nice to
nmeet you, sir. Very nice to neet you.

CHAIR M LLER  Ckay, well thank

you very nuch

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com
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VR, KLI NE:

Page 28
Thank you.

CHAIR M LLER: Have a good

VR, KLI NE:

(Wher eupon,

You t oo.

t he above-entitled

matter went off the record at 12: 03 p.m)

202-234-4433
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