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DI STRICT OF COLUMBI A
+ + + + +

ALCOHOLI C BEVERAGE CONTROL BOARD

+ + + + +

MVEETI NG
IN THE MATTER OF:
MPAC, LLC Show Cause
t/a The Scene Heari ng
2221 Adans Pl ace, NE (St at us)

Retailer CX - ANGC-5C
Li cense No. 78642
Case #14-251-00133

(Failed to Foll ow Settl enent

reenent, Security Plan or

Board Order, Allowed the
Est abl i shnent to be Used for

Unl awf ul / Di sorderly Purpose)

Cct ober 22, 2014

The Al coholic Beverage Control

Board net in the Al coholic Beverage Control
Hearing Room Reeves Buil ding, 2000 14th

Street, NNW, Suite 400S, Washington, D.C
20009, Chairperson Ruthanne M| er,
presi di ng.

PRESENT:

RUTHANNE M LLER, Chai rperson

CK ALBERTI, Menber

DONALD BROCKS, Menber

KE SI LVERSTEI N, Menber
CTOR RODRI GUEZ, Menber
MES SHORT, Menber

SO PRESENT:
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P-ROCEEDI-NGS
(10:14 a.m)

CHAI RPERSON M LLER: Case No. 14-
251- 00133, The Scene |ocated at 2221 Adans
Place, N. E., License No. 78642, in ANC- 5C

MR. ADAMS: Good norni ng, Madam
Chai rman, Walter Adans representing the
District of Col unbia.

CHAI RPERSON M LLER:  Good nor ni ng.

MR. MPRAS: Good norning. |I'm
Emanuel Moras representing the |icensee.

CHAI RPERSON M LLER:  Good nor ni ng.

MR. BLAKENEY: W I lie Bl akeney,
owner of The Scene.

CHAI RPERSON M LLER:  Good nor ni ng.
Ckay. M. Mras, did your client get notice
of this hearing?

MR. MPRAS: Yes, ma'am he did.
He has read the notice, he understands it and
wai ves readi ng thereof.

CHAI RPERSON M LLER:  Ckay. Thank

you.

Neal R. Gross and Co., Inc.
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Are there any prelimnary issues
to bring to our attention?

MR. ADAMS: Yes. This matter was
schedul ed -- we request that this be schedul ed
to the Board because we have previously had a
Status Hearing. The -- we would |like to nake
a proposal for an O fer in Conpromise in this
case. The Board nmay renenber | ran copies
because of the details for the Board for
revi ew.

CHAl RPERSON M LLER:  Ckay.

MR. ADAMS: And | can read it once
you have it.

CHAl RPERSON M LLER:  That woul d be
great. Thank you.

MR, ADAMS: Al right. And, Madam
Chairman, | would like to at |east proffer
that this |icense has been suspended since, |
believe, May 20th by the Board. W had a
Summary Suspensi on Hearing and prior to
Menorial Day and it was continued in early

June in which the Board voted to sustain the--
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affirmthe sunmary suspension that was done at
that tine.

Pardon ne. So the establishnent
has been -- has again not had a |license for a
period of nonths and there is a Show Cause
Hearing comng up in two weeks. Wat we woul d
like to dois to -- we believe that we have
negotiated terns that the Board would find
accept abl e.

Readi ng through to put on the
record, No. 1, that this establishnment pays a
$3,000 fine to be paid within 120 days of
whi ch $1, 500 woul d be for Charge 1 and $1, 500
fine for Charge 2. If the licensee fails to
pay the fine within 120 days, then the |icense
woul d be suspended at that tine.

No. 2, that this establishnment --
before the establishnment does -- the
suspension is |ifted by the Board, that the
establishnent agrees to pay or otherw se
resol ve the outstanding MPD detail fees. In

t hat case, the outstandi ng anount is

Neal R. Gross and Co., Inc.
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$7, 689. 36.

No. 3, that the establishnent
enters into a new enforceabl e agreenent or
menmor andumw th the Metropolitan Police
Departnent regarding the provision of the
detail or the acknow edgenent of the
establishnent -- by the establishnent that the
current agreenent that was signed by Wllie
Bl akeney, 111, is effective.

No. 4, the acknow edgenent t hat
t he establishnment nust use rei nbursable
detail, | apol ogi ze, from whenever it has |live
entertai nnent to exclusion of the use of a
di sc jockey or jazz band.

No. 5, that the establishnent
conpletes a formal training class for all the
security personnel within 30 days.

And No. 6, that the establishnent
agrees that security personnel shall be
required to be famliar with and review the
establishnment's current security plan

Those are the terns that we are

Neal R. Gross and Co., Inc.
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offering to the Board for the potenti al
resolution of the matter.

MEMBER SHORT: Madam Chair?

CHAI RPERSON M LLER:  Yes, Board
guestions? Yes, M. Short?

MEMBER SHORT: Under No. 4, to
exclude a DJ or jazz band when it cones to
rei mbursabl e detail s?

MR. ADAMS: Yes, that's the
request in terns of the requirenent. Part of
the reason, and I can -- actually, I'll allow
t he establishnment to explain that portion and
"1l respond.

MR. MPRAS. M. Rodriguez would
| ike to assist in answering your question.
The violent incidents that have occurred at
that |l ocation not only occurred at the tine
where there was live nusical entertainnment in
the form of vocal performances, not any other
type of performances. And this neasure is to
ensure that incidents do not repeat

t hensel ves.
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MR, ADAMS: And if | may, part of

this requirenent is that there has been --

al t hough the Board has discussed this, there
has been sone inconsistency in terns of what
has been di scussed and there has been a | ack
of clarity in terns of the requirenent for a
detail for the establishnent.

So what this is to do fromthe
District's perspective, M. Mras is correct,
the only tinme when we -- thus far, the only
time that we have had these incidents has been
when there has been a band perform ng.

So in terns of there being a
negotiation here, it was expressed to ne that
the tinmes this establishnment has jazz, because
| assunme -- I'mnot sure if it's at night, but
t hey have jazz bands performng and at tines
t hey may have di sc jockeys.

To ny know edge, we have not had
any problens in those instances, but what we
wanted to do was at | east have sone

clarification regardi ng what the requirenent
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IS to resolve any inconsistencies that m ght
have been in the Board's records in tines
prior.

MR. MPRAS: And this would cover
all bands with the exception of a jazz
ensenbl e.

CHAl RPERSON M LLER: | have a
qui ck question. M recollection of this case
Is that there wasn't reinbursable detail on a
certain night where incidents took place. And
the reason there wasn't was because the
paynents had | apsed. There was a paynent
di sagr eenent .

MR, MPRAS:. It was a financial
I Sssue, yes, nm'am

CHAIl RPERSON M LLER:  So what in
this agreenent addresses that? | nean, what
in this agreenent goes to the establishnent
not paying again for reinbursable detail and
having it | apse?

MR, MPRAS: Well, that would be

No. 2 in the agreenent. This would define

Neal R. Gross and Co., Inc.
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when they had to have the reinbursable detail

and then the nenorandum agreenent with MPD
states how they are to be paid and when.

CHAI RPERSON M LLER:  And if they
don't pay, they don't get reinbursable detail?

MR. MPRAS: And thus in violation
of the Board Order or a potential Board O der.

MR ADAMS: And if | may, it's
al ready part of the security plan that the
establishnent is required to have a
rei nbursable detail. So as far as |I'm
concerned, it's already covered by the prior
security plan that they entered into, |
believe, in years prior. So we -- and that
the Board can still -- ABRA can still charge
it and we will then go forward wth the
vi ol ati on.

CHAl RPERSON M LLER. O her
guestions? M. Al berti?

MEMBER ALBERTI: Just a point of
clarification in response to sonething that

M. Moras said. The way | read this, maybe

Neal R. Gross and Co., Inc.
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I"'mreading it too quickly, but it doesn't say
that, this order or this agreenent doesn't say
that, you will have reinbursable detail. It
just says that you are entering into an
agreenent with MPD.

Now, | may be splitting hairs, but
the way | -- so the way | read this, let ne
finish. The way | read this if you don't have
MPD rei nbursabl e detail, you are not in
violation of the order. Although as M.

Wal ters has pointed out, you would be in
viol ati on of your security plan.

So | just want to put that out
there so we are all clear, we are al
under st andi ng what is here on this paper. |
have ot her questions, but go ahead and respond
to that, if you would |ike.

MR MPRAS: M. Alberti, No. 4
seens to cover that. It says nmust use a
rei nbursabl e detail when it has the --

MEMBER ALBERTI: OCh, okay, you're

right. You're right. Absolutely. GCkay. Al
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right. Since we are on that topic, what's a
jazz band? | nean, we don't have a
definition. ABRA doesn't have a definition.
And unless | have a definition, you know, |et
me finish. |1'"mno |egal scholar, but |I would
Imagine that it gets a little cloudy here and
it'"s up to judgnent call and |'m not sure how
the Court of Appeals would even deal with
this, because we don't have a definition.

MR ADAMS: You are correct. |
think I could at |east, off the record, it is
the assunption is that it is the classical
Anmerican nusic in which -- that is based upon
interpretations or different inpronptu rifts
by nusicians. However, if | may add, is there
-- | can ask for -- to the establishnent, is
there a sort of tinme when jazz bands are
normal |y perform ng?

MR. BLAKENEY: No special tine.
It's all within the operating hours.

MR. ADAMS: Ckay.

MEMBER ALBERTI: Well, I'mjust

Neal R. Gross and Co., Inc.
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going to | eave that out there for a nonent.
How many rei nbursable details and for how | ong
woul d they be there? What will that agreenent
with MPD |l ook like in ternms of nunber of

rei nbursabl e details and |l ength of tine?

MR, MPRAS. W would like to
proffer a mninmum of six and for four hours
staying 30 m nutes past cl osing.

MR ADAMS:. Actually, M. Alberti,
if I may and not to step on M. Moras' toes,
wthin the security plan there is -- you know,
let me see if | can find the security plan
here for reference.

There is a provision that talks
about the m ni mum anmount of security officers
that are supposed to be there. [|f the
establishnent is to change the anount of
detail officers, they have to negotiate that
directly and get approval of that with the
District.

And | can -- if --

MEMBER ALBERTI: So what was the

Neal R. Gross and Co., Inc.
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nunber? D d you give nme a nunber, M.
Walters? M. Adans? |'msorry, M. Walters.
l"msorry. M. Adans, | apol ogize for that.

MR ADAMS: No apol ogi zes.

MEMBER ALBERTI: M. Adans, is
there a nunber there?

MR, ADAMS: Let ne nake sure
have this. According to the third page of it,
It states that The Scene has to have a
rei mbursabl e detail and the nunbers of
officers and for sonme schedul ed events they
W ll consult with the commander on a regqul ar
basi s.

Let nme see if there is anything
el se that tal ks about the nunber.

MEMBER ALBERTI: Yes, so there is
pr obably no nunber.

MR, ADAMS: | apol ogi ze.

MR, MPRAS. W would like to
speci fy a m ni nrum of si x.

MEMBER ALBERTI : Ckay.

MEMBER SHORT: | have a question.

Neal R. Gross and Co., Inc.
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CHAI RPERSON M LLER:  Yes, M.

Short ?

MEMBER SHORT: | would just like
to ask if I could just for clarification, are
there any hip hop groups that play jazz?
mean - -

MR. MPRAS: | would have to defer
to ny client.

MEMBER SHORT: -- just to get
clarification.

MR. BLAKENEY: Hip hop is hip hop
and jazz is jazz.

MEMBER SHORT: Al right.

MR. BLAKENEY: That woul d be no.

MEMBER SHORT: |'mjust -- okay,
okay, good. Thank you. | just wanted to get
that on the record.

MR. BLAKENEY: Thank you.

CHAI RPERSON M LLER: O her
guesti ons?

MR, ADAMS: Al right.

CHAI RPERSON M LLER: Okay. M.

Neal R. Gross and Co., Inc.
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Rodri guez?

MEMBER RODRI GUEZ: On the training
cl asses, do you have a firmthat is going to
conduct the training classes?

MR, MPRAS:. Sir, unfortunately
there is not one that is specified, but we
will find a firmthat is |licensed by the
Departnment of Crimnal Justice Services to get
the best training possible.

MEMBER RODRI GUEZ:  (Ckay.

MR. MPRAS:. Unless there is one
the Board would |i ke to reconmend.

CHAI RPERSON M LLER  So does
training for security personnel, are there new
security personnel or they are the sane ones
that were there when the suspension went into
effect?

MR, MPRAS: Well, ma'am | woul d
say there would be sone of the sane people and
there are al ways new people com ng in.

CHAI RPERSON M LLER:  There is a

Neal R. Gross and Co., Inc.
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MR MPRAS:. Yes.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: | guess that
| eads to the question of what happens with
future hirees?

MR. MPRAS:. The sane provision
within 30 days of hire.

MEMBER ALBERTI: Great. Thank
you.

CHAl RPERSON M LLER M. Adans?

MR, ADAMS. Yes?

CHAl RPERSON M LLER | just want
to ask you, it's not that frequent, this may
be the first that | recall that a request for
a lifting of a suspension has cone to us in a
Status Hearing. So | want to ask you, what is
pronpting this now?

MR, ADAMS: Well, this is the
second Status Hearing. This is the first tine
-- you are right. This is the first tine we
did this. Thisis a-- well, | think what

this is is that it's a major case, obviously,

Neal R. Gross and Co., Inc.
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fromthe inport.

The Show Cause Hearing, you know,
potentially the District will be, if we go
forward, asking for revocation. In this
Instance it has been -- it was expressed to
me, you know, after, frankly, we were able to
establish that there could be potenti al
grounds for resolving this matter, we reached
out to the establishnment and there was, for
them an econom c issue, especially since the
|icensee had -- the |icense hasn't been pulled
for a while.

So nore or |ess, the establishnent
asked for this hearing to be done, you know,
as soon as possi ble once we at | east had an
agreenent in principle. And so that's the
reason we asked for it today.

And obviously, if we know where
the Board is, it would, obviously, help us
know where we are goi ng on Novenber 5th when
t he Show Cause is schedul ed as well.

CHAI RPERSON M LLER® M. Mor as,

Neal R. Gross and Co., Inc.
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did you want to say sonet hi ng?

MR. MPRAS: Yes, Madam Chair. W
di d have a neani ngful dialogue with the
Governnment and as has been the case in the
past, you know, we woul d not have reached an
agreenment if both parties didn't feel that
this Ofer in Conprom se covered the existing
deficiencies and it was safe for the cliental
and general public to reopen the
est abl i shnent .

CHAI RPERSON M LLER: Right. That
was going to be ny next question to you, M.
Adans, that by bringing this forward, is it
your view that it would be safe for this
establi shnent to open?

MR, ADAMS: It is the District's
representation that we believe that if al
conditions are nmet, that we believe that it
woul d resolve the matter, it would resolve
what was brought before the Board back in My
and June.

And just to let you know, there

Neal R. Gross and Co., Inc.
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was a peer review to nmake sure that other
parties were on board or sonewhat on board
with this. And so we believe that we can
represent this as resolving this. Qoviously,
there is no guarantee of safety, but that at
| east resolves what was placed before the
Board earlier this year

CHAl RPERSON M LLER:  So ot her
parties, | don't knowif you want to be nore
specific, but do you nean |ike the community
or do you nean other --

MR, ADAMS: | don't believe |
could really --

CHAI RPERSON M LLER:  You can't go
into that? ay. Gkay. Oher questions?
Ckay. This is an inportant request and the
Board woul d |i ke to recess and think about
before we do a decision. So I'mgoing to take
a vote on our recessing for a short closed
meeting on this Ofer in Conprom se proposal

Ckay. As Chairperson of the

Al coholic Beverage Control Board for the

Neal R. Gross and Co., Inc.
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District of Colunbia and in accordance with
Section 405 of the Open Meetings Anmendnent Act
of 2010, | nove that the ABC Board hold a
cl osed neeting for the purpose of seeking
| egal advice fromour counsel on Case No. 14-
251- 00133, The Scene, per Section 405(b)(4) of
the Open Meetings Anendnent Act of 2010, and
del i berati ng upon that question for the
reasons cited in Section 405(b)(13) of the
Open Meetings Amendnent Act of 2010.

Is there a second?

MEMBER SHORT: Second.

CHAl RPERSON M LLER. M. Short has
seconded the nmotion. 1'Il now call a rol
call vote now that the notion has been
seconded.

M. Brooks?

MEMBER BROOKS: | agree.

CHAl RPERSON M LLER M. Al berti?

MEMBER ALBERTI: | agree.

CHAIl RPERSON M LLER M.

Rodri guez?

Neal R. Gross and Co., Inc.
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MEMBER RODRI GUEZ: | agr ee.

CHAl RPERSON M LLER  Ms. Ml er
agr ees.

M. Silverstein?

MEMBER SI LVERSTEIN: | agree.

CHAl RPERSON M LLER. M. Short?

MEMBER SHORT: | agree.

CHAI RPERSON M LLER: It appears
the notion has passed by a 6-0-0 vote.

| hereby give notice that the ABC
Board will recess briefly to hold this cl osed
neeting in the ABC Board conference room
pursuant to the Qpen Meetings Arendnent Act of
2010 and we will return shortly. Ckay.

(Wher eupon, the above-entitled
matter went off the record at 10:33 a.m and
resuned at 10:47 a.m)

CHAl RPERSON M LLER Ckay. W are
back on the record after the Board had an
opportunity to look at the O fer in Conprom se
whi ch was given to us in witing.

We had a chance to go over it a
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[ittle bit nore and think about it. And

basically, I'mgoing to nove that we

di sapprove the O fer in Conprom se because
though it has, you know, sone very good things
init, it just doesn't, to nme, totally address
all concerns sufficiently with respect to
lifting the suspension.

So I don't knowif |I have a second
on this?

MEMBER BROCKS: Second.

CHAl RPERSON M LLER. M. Brooks
has seconded the notion. Are there any other
comrents? All right. Not hearing any, then
"Il take a vote on the notion.

Al those in favor of di sapproval
as presented say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 6-0-0.

Okay. | guess that concludes this

Status Hearing then.
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MR. MPRAS:. Thank you.

CHAl RPERSON M LLER: | guess we do
have a hearing date still on the cal endar for
Novenber 5, 2014 at 10:00 a.m

MR, MPRAS:. Very well.

CHAI RPERSON M LLER:  Yes.

(Wher eupon, the Show Cause
(Status) Hearing in the above-entitled matter

was concl uded at 10:49 a.m)
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