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P-ROCEEDI-NGS

(2:53 p.m)

CHAI RPERSON M LLER: Ckay. So now
for the hearing we are going to hear, it's a
Fact - Fi nding Hearing for MOMs O gani c Market
which is located at 1401 New York Avenue,
N. E., License No. 94996, in ANGC 5D.

H . And would you introduce
yoursel ves for the record, please?

MR. NASH. |'m Scott Nash, the
owner of MOM s.

CHAI RPERSON M LLER:  |'m sorry?

MR. NASH: Scott Nash, the owner
and founder of MOM s.

CHAl RPERSON M LLER: Ckay. What's
your |ast nane?

MR. NASH  Nash.

CHAI RPERSON M LLER:  Nash, okay.
Ckay. M. Jones to ny left is our expert on
grocery store plans, so |I'mpretty nmuch goi ng
to turn it over to him but basically | want

to say that we have a copy of your plans,

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 3

color-coded and all that. And M. Jones is
going to |l ead the questioning with respect to
certain things that may not add up or may not
be clear and have that dial ogue with you.

MEMBER JONES: Cool. Thank you,
Madam Chai r.

CHAl RPERSON M LLER:  Ckay.

MEMBER JONES: So | want to nake
sure, first and forenost, that we are speaking
or talking to the sane sheet of nmusic in terns
of the drawings that we have. So | have a
docunent here. Excuse ne, let ne stand up

This drawi ng here is a draw ng
that we, | think, received on August 13th and
this looks to be reflective of your
application, the one that | am know edgeabl e
of. However, this is the one that |'m going
to be referencing, so if there is an updated
one that you have that is different than the
nunbers that | am speaking to, it may help
clarify any of the discrepancies that |'m

seei ng or questions or concerns that | have
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wi th how the cal cul ati ons were done.

So just so you understand, |'m
referring to this docunent. So if you have
sonething different, feel free to raise your
hand and note it, but that's what |'m
referring to. Okay?

MR, NASH. Ckay.

MEMBER JONES: All right. So as
you know, there are two tests.

First, Test 1 is overall square
footage that you are dedicating to the sal e of
grocery itens and we define those grocery
itenms in seven different categories. Are you
famliar with that test? No. Are you
famliar wth that test?

MR, MACKEY: | am yes.

MEMBER JONES: All right. And who
are you?

CHAl RPERSON M LLER:  Yes, thank
you.

MR MACKEY: M nane is David

Mackey, construction manager for MOM s.
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MEMBER JONES: David Mackey,

construction manager for MOMs. kay. Wen
you get a chance at the end of this, would you
mnd witing your nane on that white sheet of
paper over there?

MR MACKEY: | did already.

MEMBER JONES: Cool. Fantastic.
Al right. So for Test 1, you either have to
be 50 percent of your gross area has to be
above or used or dedicated to the sal e of
grocery itenms or you have to have dedi cated
nore than 6,000 square feet to said action as
wel | .

Based on ny interpretation of your
drawi ngs and submtted plans, I'mgoing to
assune that you are seeking to get approval
t hrough the plus 6,000 square foot variant of
Test 1. Is that a fair assunption?

MR MACKEY: Correct. And just so
I"'mclear, that is the test where each of the
-- 1 think it was six of the seven have to be

5 percent or nore of that 6,000 square feet?
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MEMBER JONES: So that would

transition into Test 2.

MR MACKEY: Ckay.

MEMBER JONES: For the individual
food categories. But right now, we are
| ooki ng at your overall selling area that is
dedicated to the sale of grocery itens. It
either has to be 50 percent of your overal
selling area or 6,000 square feet or nore.

MR, MACKEY: Gkay. | think that
we went with Test 2.

MEMBER JONES: Test 2?

MR. MACKEY: Based on --

MEMBER JONES: Well, sorry, sorry.
So there is Test 1.

MR MACKEY: Yes.

MEMBER JONES: And you passed Test
1 by either having --

MR, MACKEY: Sure.

MEMBER JONES:. -- 50 percent or
6,000. So |I'm assum ng, based on what you

submtted, that you are seeking it through the
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6, 000 or nore dedicated to the selling area of
food, grocery itens?

MR MACKEY: WIIl you let ne know
what Test 2 is?

MEMBER JONES: Yes.

MR, MACKEY: Just so | renenber.

MEMBER JONES: So Test 2 is each
one of the food categories -- excuse ne, SiX
of the seven food categories needs to be
greater than 5 percent of your selling area as
defined by Test 1.

So right now, we are tal king about
Test 1 to figure out what your selling area
square footage is, so we know what the
denom nator is for Test 2.

MR, MACKEY: Sure. Ckay, yes.

MEMBER JONES: (Okay. Got it. All
right. So it looks |ike you have a draw ng
that has roughly 9,064 square feet as per the
nunbers that were submtted for your sales
ar ea.

MR, MACKEY: Correct.

Neal R. Gross and Co., Inc.
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MEMBER JONES: Ckay. And then you

went through the process of nmaking the
determ nation of what your exenptions were.
You call them exenptions, but we call them
non-food selling categories. Al right?

MR MACKEY: Yes.

MEMBER JONES: So your non-food
selling categories you cane up with the nunber
of 1,463 dot, dot, dot, dot square feet for
that and you subtracted that from your total
sal es space, correct?

MR MACKEY: M nunber | have the
total deductions is 1,607.24 square feet.

MEMBER JONES: (kay. What's the
rev or date of that revision of the draw ngs?
Is that after August 13th?

MR, MACKEY: | would have to
doubl e check.

MEMBER JONES: kay.

MR, MACKEY: | don't have it on
here. | know that we submtted -- there have

been two subm ssions so far --

Neal R. Gross and Co., Inc.
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MEMBER JONES: Ckay.

MR, MACKEY: -- of plans.

MEMBER JONES: Yes.

MR. MACKEY: And that woul d have
been the |l atest one. | don't have the date on
t hat one.

MEMBER JONES: Ckay.

MR, MACKEY: | can give you these
I f you want to see.

MEMBER JONES: Well, fair enough
let's hold off on that for now.

MR, MACKEY: Sure.

MEMBER JONES: Right now, | just
want to go through the process.

MR, MACKEY: (kay.

MEMBER JONES: So from a process
standpoi nt, the process that you foll owed
appears to be in line with what we were
expecting you to do. So just to nmke sure,
let's go back and reset.

MR, MACKEY: Sure.

MEMBER JONES: So Test 1, you have

Neal R. Gross and Co., Inc.
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an overall selling area that that -- upon ny
drawing it's denoted by a nunber of 9, 064
square feet.

MR MACKEY: Correct.

MEMBER JONES: But | think you
called it total sales space. Al right.

MR, MACKEY: Correct.

MEMBER JONES: That is the sane as
we denote as your selling area. You al so have
exenptions which we refer to as non-food
categories. Al right?

MR MACKEY: Ckay.

MEMBER JONES: And those
exenptions, for exanple, in your list, |
beli eve, they are bul k foods, water bottles,
pet food, etcetera.

MR, MACKEY: And so this was --
the plans that you were off of, | have since
had a call, a conference call going --

MEMBER JONES: (Ckay.

MR, MACKEY: -- over that bulk

foods was actually part of dry grocery.

Neal R. Gross and Co., Inc.
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MEMBER JONES: So you integrated

that into the area?

MR MACKEY: So we have integrated
that in. So right now, the non-food
categories | have are custoner service, water
bottl es and reusabl e fixtures, househol d, pet
food, wellness, those are the five different
categories for that non-food.

MEMBER JONES: Got it. So
basi cally, you renoved bul k foods from your
exenptions list?

MR, MACKEY: Correct. And | --

MEMBER JONES: And you i ntegrated
that into one of the seven food categories?

MR, MACKEY: To the dry grocery/
baked goods.

MEMBER JONES: Ckay. Ckay.
Understood. So from a process standpoint, you
took the exenptions, which are now inclusive
of everything except for bulk foods and you
have integrated that in there, so you have

exenptions, and you subtracted your

Neal R. Gross and Co., Inc.
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exenptions, whatever that nunber is, from your
total sales space nunber to cone up wth what
your selling -- food selling area is.

MR MACKEY: Correct.

MEMBER JONES: Ckay.

MR, MACKEY: And | have that
nunber, it's 7,456.92 square feet.

MEMBER JONES: 7,400 and what ?

MR, MACKEY: 56.92.

MEMBER JONES: All right. So from
a process standpoint you then took that nunber
that shows that you are clearly above 6,000
square feet, so you passed Test 1 threshold.
So we are confortable with that froma process
st andpoi nt.

MR, MACKEY: Sure.

MEMBER JONES: The next elenent is
Test 2. So you took that nunmber, which is
your 7,456.92 square feet and that becane your
denom nator to divide into the individual
square footage calculations that you did for

each one of your food categories, seven food
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categories, correct?

MR, MACKEY: Correct.

MEMBER JONES: All right. And
that's the process you used and then you nade
the determ nation as to the denominator is
7,456 divide that into whatever your
cal culation for that individual food category
was to see if it is equal to or greater than
5 percent?

MR. MACKEY: Correct. The
shortcut was | found 5 percent of that nunber,
which is 372.85 square feet and | just nade
sure that whatever category it was either
above or bel ow and so --

MEMBER JONES: Fair enough. Al
right. Acceptable process or approach. And
that woul d be your process that you used to
det erm ne whet her or not you net or exceeded
six of the seven food categories?

MR MACKEY: Correct.

MEMBER JONES: Got it. GCkay. So

froma process standpoint, | think we are

Neal R. Gross and Co., Inc.
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pretty nmuch on the sane page, at least at this
poi nt .

So then how we -- the issue now
beconmes clarification fromour standpoint of
being able to verify what it is that you
submtted to confirmthat you are in
conpliance with our requirenents.

So the first issue or question is
on the drawing that we have, which is the
August 17th one, | don't know if it has been
updat ed, but your overall square footage. So
let's go back to Test 1.

MR MACKEY: Ckay.

MEMBER JONES: Your overall square
footage, there is a dark black outline, which
Is a rectangle, which appears to be bordered
or surroundi ng what you are going to be
defining as your selling area. |s that
correct?

MR MACKEY: Correct.

MEMBER JONES: All right. \ere

on this drawi ng or where on the drawng is it

Neal R. Gross and Co., Inc.
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clearly defined what the exact length is of
t he neasurenents for the length and w dth of
each side of that box?

MR, MACKEY: This was part of the
conference call | had.

MEMBER JONES: Ckay.

MR, MACKEY: And part of the
second subm ssi on

MEMBER JONES: So this is a second
subm ssi on?

MR, MACKEY: So yes, and that does
sound like it's the very first draw ng, but
it's very clearly | abeled 80 feet 9 inches,
112 feet 3 inches on the side. So | did
clarify that and nake that | arger.

MEMBER JONES: Gkay. Al right.

MR. NASH. |s the black area
supposed to include al cohol ?

MR MACKEY: Ckay.

MEMBER JONES: So your outside
bl ack area is inclusive of what your selling

area is going to be that is dedicated to the

Neal R. Gross and Co., Inc.
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sale of food itens.

MR, NASH. Ckay.

MEMBER JONES: Which could or
coul d not, depending on how you | ook at it,
but we ook at it and say it should include or
be inclusive of everything that is going to be
falling into your selling area. Your selling
area --

MR. NASH: O fresh food?

MEMBER JONES: -- is going to
I ncl ude al cohol .

MR, NASH  Oh.

MR, MACKEY: You said it is going
to include al cohol?

MEMBER JONES: Correct.

MR, MACKEY: | was under the
I npression that our sales area or, yes,
selling area was to not include the al cohol,
but this area that we have on here passes Test
1, so | can show you where that alcohol is
actually in the space.

MEMBER JONES: Ckay. \Wiere is the

Neal R. Gross and Co., Inc.
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al cohol going to be sold in the space?

MR, MACKEY: If you are | ooking at

the plans now, it's going to be plan -- right
there, it's the section of shelving. | can
show you.

MEMBER JONES: So |'m | ooking at
this set of draw ngs here?

MR MACKEY: Yes.

MR NASH. It's that |ast aisle
right next to the registers.

MR MACKEY: Yes. So just to the
right.

MEMBER JONES: This side?

MR MACKEY: To the right, yes,
t here.

MR NASH  Yes.

MR MACKEY: And if you go down to
the left of that aisle --

MEMBER JONES: Ri ght here?

MR MACKEY: So nmay | approach and
show you or | can show you --

VMEMBER JONES: Just show ne.

Neal R. Gross and Co., Inc.
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MR. MACKEY: So again, this isn't

updated, but this is a refrigerated piece

t here.

MEMBER JONES: This right here?

MR, MACKEY: Correct.

MEMBER JONES: So as |'m | ooking
at the drawing, I"mjust doing it for the
record.

MR, MACKEY: Yes.

MEMBER JONES: On this draw ng
which is the one submtted, | think, August
the 13th there is a dark green area which is
| abel ed as water bottles. Don't count them

MR, MACKEY: Correct.

MEMBER JONES: All right. 1Is the
al cohol selling area to the right of that?

MR, MACKEY: Correct.

MEMBER JONES:. Ckay. And how far
to the right of that?

MR. MACKEY: It includes both
aisles to the right of that, the refrigerated

case.

Neal R. Gross and Co., Inc.
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MEMBER JONES: This right here?

MR, MACKEY: Correct.

MEMBER JONES. COkay. So there is
a larger rectangle with two dotted |ines near
the face of that large rectangle that is a
refrigeration unit here?

MR, NASH. Correct.

MEMBER JONES:  Ckay.

MR MACKEY: And then bel ow t hat

there will be a total of 60 feet of al cohol,
soit will be the 4 foot floor, the 4 foot
secti ons.

MR. NASH. Right here.

MEMBER JONES: These four right
her e?

MR, MACKEY: Cot it.

MEMBER JONES: All right. So 4
feet each section and there is four sections
to the bottomof that |arger rectangul ar
refrigerated unit, correct?

MR, MACKEY: Correct.

MEMBER JONES: All right. And

Neal R. Gross and Co., Inc.
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that's where the al cohol sales is going to be?

MR, MACKEY: And then to the right
of that directly across the aisle we have the
end cap.

MEMBER JONES: Yes.

MR, MACKEY: Wiich is a beer
di spl ay case.

MEMBER JONES: Yes.

MR, MACKEY: We have two w ne
di spl ay cases.

MEMBER JONES: Yes.

MR MACKEY: Wich are specialty
w ne display cases. And then below that is
anot her 60 feet, four 4 foot sections --

MEMBER JONES: Cot it.

MR, MACKEY: -- of w ne.

MEMBER JONES: (Ckay. | understand
very nmuch. Thank you very nuch.

MEMBER JONES: So thank you very
much, Board Menber Short.

So given that, for updating

clarity, your selling area is going to need to

Neal R. Gross and Co., Inc.
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be inclusive of the area of what you just
denoted as to where you are going to be
selling al coholic beverages.

So instead of this nice rectangle
here, it's going to be a little bit of an L,
iIf you wll. And you can nmake it -- as |long
as the space is contiguous, right, we don't
trade these little pockets of islands, of
selling area. Your selling area space needs
to be contiguous.

But if you expand this rectangl e,
I.e., your selling area to include those
cabi nets or those shelving units where you are
going to be selling al cohol, then that wl|
becone your new selling area and the al cohol
woul d becone part of your exenption as a non-
food item

MR MACKEY: Ckay.

MEMBER JONES: R ght? Which nove
-- you woul d deduct fromyour overall selling
area as part of your calculation. Does that

make sense?
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MR, MACKEY: It does.

MEMBER JONES: Ckay.

MR. NASH. The square footage got
bi gger of selling space.

MEMBER JONES: Yes, it becones
bi gger. So obviously it helps you in the
sense that it just nmakes you nore firmin your
passage of Test 1, but it could create a
different challenge in how you do your Test 2
because you have just increased the size of
your denom nator potentially, depending on how
you lay out your itenms within that space.

MR, MACKEY: Now, is it a
requi renment that the selling area includes
that al cohol if --

MEMBER JONES: Yes.

MR MACKEY: -- oh, it does.

MEMBER JONES: Yes. Ckay?
MR, MACKEY: (kay.
MEMBER JONES: All right. So then

that covers the selling area question that |
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had related to how you cane to your dinensions
that you nenti oned.

So then there is sone itens that
are a little bit nore, what |I call, down in
the eats probably just so | can make sure |I'm
foll ow ng and under st and.

So how level? |Is this draw ng
drawn to scale? |Is this a scaled draw ng?

MR MACKEY: Yes.

MEMBER JONES: It is? GCkay.

MR, MACKEY: Well, excuse ne, this
Is an architectural construction draw ng.

MEMBER JONES: Right.

MR. MACKEY: In the notes in the
architectural drawings, it says "Go off of
dimensions in the plan. Do not scale this
drawi ng. "

MEMBER JONES: Ah, okay.

MR, MACKEY: But | have found that
-- | mean, yes, it does say do not scale.

MEMBER JONES: (kay. So because

nmy next question was going to be if this was

Neal R. Gross and Co., Inc.
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a scal ed draw ng, then what is the scal e?
Because that's part of what we use to try to
I ndependently verify what you are saying your
di mensions are, so that we can spot check
certain itenms and certain elenments to confirm
that we are reasonably close in your estimate
to what we expect you to see.

So this is a scal ed draw ng.
However, it is not scal ed based on a pre-
defined scal eabl e nmeasure.

MR, MACKEY: Correct.

MEMBER JONES: There are
di nrensions that are on here, so | can use
t hese di nensions and cone up wth a scale
based on the di nensions that are here. So for
exanpl e, when we pointed to one of your
rectangles, so for the sake of argunent and to
make sure we are on the sanme page, can we --
I'"'m | ooking at a section in the diagramthat
iIs wthin the selling area that has a yell ow
and a dark bl ue segnented display case unit.

So the yell ow takes up about 75

Neal R. Gross and Co., Inc.
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percent of that unit and the bl ue takes up the
bottomright 25 percent. Do you see the sane
unit? That unit is | abeled as dry grocery/
baked goods for the yellow portion and pet

food don't count for the blue portion, |

bel i eve.

MR. MACKEY: Correct. The --

MEMBER JONES: Ckay.

MR, MACKEY: -- nothing the plan
had in -- or in the plan you are referring
to --

MEMBER JONES: Yes?

MR, MACKEY: -- househol d and pet
food had i nadvertently been m sl abel ed.

MEMBER JONES: Ah.

MR, MACKEY: So that is actually
househol d.

MEMBER JONES: (Ckay.

MR MACKEY: And we have nore
househol d than pet food.

MEMBER JONES: Got it.

MR, MACKEY: But, yes, | see that

Neal R. Gross and Co., Inc.
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aisle you are referring to.

MEMBER JONES: You see that aisle.
Ckay. So just as a point of reference, there
IS a rectangul ar section or segnent in each
one of these which |I'm going to assune are
shelving units of sone sort.

MR, MACKEY: Correct.

MEMBER JONES: Those shel vi ng
units, based on ny estimtes, |'m assum ng
those to be roughly 4 feet in wdth. |Is that
a fair estimte?

MR. MACKEY: That is correct, yes.

MEMBER JONES: (Okay. And that
would be nmy unit that I'musing as a scale
nmeasure to go across your entire drawing. So
I'"'mtaking a piece of paper. |I'mcreating a
scal e based on that unit being 4 feet and |'m
extrapol ating that across your entire diagram
Is that a fair -- are we on the sane page if
| do that?

MR, MACKEY: Yes, that's fair and

accur at e.
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MEMBER JONES: Cool. All right.

So given that, and this may be -- have been
adj usted in the updated draw ngs, however, in
the drawi ng that we have that we reviewed, in
| ooki ng at your -- that exact same unit, there
Is 48 feet is what is being used as the val ue
for the length on the left side and then there
Is 24 and anot her 24 per unit on the right

si de.

So I'mlooking at the one, the
version of the docunent that you have on the
top that you just covered up.

MR, MACKEY: (kay.

MEMBER JONES: That's the one that
I was | ooking at.

MR, MACKEY: (kay.

MEMBER JONES: Where it had those
measurenents on there. And I'mjust trying to
make sure from an understandi ng standpoint.

So as | count those units, the shelving units,
let's look at the side of the yellow, the left

hand si de.
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MR, MACKEY: (kay.

MEMBER JONES: If | count those
units, I'mcounting 1, 2, 3, 4, 5, 6, 7, 8, 9,
10, 11 on the left hand side. And ny
understanding is that you took the end cap and
you counted that as a 12th unit to be counted
towards the left hand side as far as your
| engt h di nension, which would give ne 12 x 4,
whi ch is that 48 nunber.

MR MACKEY: Correct.

MEMBER JONES: kay. The right
side of that display unit area, there are 11
shelving units only, because you are not
i ncluding the end cap. You have already
I ncluded the end cap on the |eft side, so you

are not including it on the right side,

correct?

MR MACKEY: Correct, yes.

MEMBER JONES: On the diagramthat
we have currently, well, the diagramthat |I'm

| ooking at right now, there is a neasure of 24

feet for the blue section, which is inclusive

Neal R. Gross and Co., Inc.
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of six of those squares or rectangles and 24
feet for the yellow section on the right side,
whi ch is inclusive of five.

So if each one of those units is 4
feet, there was a discrepancy in terns of the
exact calculation that was used to get to that
nunmber. Now, if that -- has that been updated
or corrected?

MR, MACKEY: It has.

MEMBER JONES: It has.

MR, NASH. It has, yes.

MEMBER JONES: Ckay.

MR, MACKEY: For the yell ow
section you just referenced, it's 20 feet.

MEMBER JONES: Ckay.

MR, MACKEY: In length. And that
bl ue section 24 feet.

MEMBER JONES: Cot it. Ckay.
Simlar question. On the bottomleft hand
side of that diagram there is an all purple
rectangle. And that purple rectangl e appears

to be | abel ed non-al coholic beverages.
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MR, MACKEY: Okay. Yes.

MEMBER JONES: All right. In that
I nstance we have it | ooks |like one, two, three
shelving units. Are these shelving units
al so, approxinmately, 4 feet?

MR MACKEY: Correct, yes.

MEMBER JONES: kay. And then
there is an end cap on that unit. And then
there is another three units going on the
right hand side of that.

MR MACKEY: Yes.

MEMBER JONES: That's the -- we're
still on the sane page?

MR MACKEY: Yes.

MEMBER JONES: Ckay. So given
that, the drawing that | have it says that
both the left side and the right side is 16
feet 10 inches in length. And if you were
using the sane approach in terns of counting
the end cap to one side or not, | was not
cl ear how we got to 16 feet 10 inches when the

shelving units are 4 feet in length and we
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have three on one side and an end cap. So 3
x 4 would be the 12 and the maxi num you coul d
get wth the end cap woul d be anot her 4, which
woul d be the 16.

So | wasn't sure how we were
getting the 16 feet 10 inches for both sides
in this instance, unless those shelving units
weren't 4 feet. So that's where | was trying
to get clarification.

Now, again, is that sonething that
just was corrected subsequent?

MR, MACKEY: It has been
correct ed.

MEMBER JONES: Ckay.

MR MACKEY: | wll say that ny
second subm ssion was actually two draw ngs
and those are the ones | have in front of ne
NOW.

MEMBER JONES: Gotcha. kay.

MR. MACKEY: One shows the actual
area of the shel ving.

MEMBER JONES: Ckay.
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with the 3 foot --
MEMBER JONES:
MR MACKEY:
MEMBER JONES:
MR MACKEY:
clarifies a |l ot of questi
MEMBER JONES:

VR, MACKEY:

the shelf on either side,
where --
MEMBER JONES:
MR MACKEY:
t hat .
MEMBER JONES:
MR MACKEY:
clarified.

VEMBER JONES:

VR, MACKEY:

VEMBER JONES:

recent subm ssion?

Page 32
And t hen the ot her

Buf fer?
-- buffer zone.
CGot it.
And so that hopefully
ons you have.

Ckay.

In that cal cul ati on

it was actually just calculating the depth of

which | think is
Got cha.
the i ssue was on

Al right.

So that has been

Just to clarify--
Correct.

this is the nost
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MR MACKEY: Yes.

MEMBER JONES: All right. Cool.
Al right. So then the last thing that | had
was just related to making sure that you were
gi ving yoursel ves appropriate credit for what
we call the di agonals.

So at the end of the end cap --
excuse ne. |If you look at the diagram so
that purple section we were just talking
about, there is a section directly above it
whi ch is purple and pink, purple on the right
-- left side and pink on the right side.

At the very top of that you have
the end of your shelving units for both the
purple side and the pink side. Do you see
t hat ?

MR, MACKEY: | do, yes.

MEMBER JONES: At the very top of
that, there is no end cap, correct?

MR MACKEY: Correct.

MEMBER JONES: All right. It does

not appears as if you gave yourself credit for
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what we -- like | said, the diagonal. So you
can bl eed out, ny phrasing, not technically.

MR, MACKEY: Sure.

MEMBER JONES: You can bl eed out
and take 3 feet buffer above that cap or the
end of that shelving unit as well. |[Is that
sonet hi ng that you have addressed in the
second set of draw ngs?

MR, MACKEY: | have.

MEMBER JONES: Ckay.

MR, MACKEY: And | believe there
were several exanples of where that was in the
ori gi nal subm ssi on

MEMBER JONES: Correct.

MR MACKEY: And that has all been
addressed - -

MEMBER JONES: (Ckay. Taken credit

for all that?

MR MACKEY: -- and taken credit
for that.

MEMBER JONES: (Okay. Cool. A
right. | think that clears up the majority of
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what | had. So the main thing that we just

need to nmake sure we get on the sane page in
terns of the selling area. Get that

appropri ately addressed, based on what we just
tal ked about today. And then | can use that
as the basis for determning the denom nator.

Cbvi ously, you can do this on your
own, but I will -- we will need to see that
and then be able to independently verify to
sonme extent what your cal culations are show ng
or being determned to be.

So as of the outconme of this
neeting today, |I'mgoing to use the shelving
unit dinension of 4 feet as a basis for the
scal e.

MR MACKEY: Ckay.

MEMBER JONES: |1'mgoing to use
that scale to independently verify the
docunentation that you submtted subsequent to
this neeting. Is that fair?

MR, MACKEY: That's, yes, fair.

MEMBER JONES: Ckay. Cool .
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That's all | have, Madam Chair. Does anybody

el se have any questions?

CHAI RPERSON M LLER:  He does.

MEMBER JONES: (Go ahead.

MR, MACKEY: The best way to
submt these plans to nake sure you have the
nost recent one is a hard copy to you via the
desk here?

MEMBER JONES: So the best way to
do it is probably what you have been doing,
whi ch shoul d be desk here, attention Sean
CGor dy.

MR MACKEY: Ckay.

MEMBER JONES: And Sean Gordy wi ||
make sure the Board gets themin the
appropriate -- through the appropriate
process.

MR MACKEY: Ckay.

MEMBER JONES: So he has to go
t hrough sone checks and bal ances and checki ng
in, etcetera, but once it goes through those

w ckets, when we will get it.
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MR, MACKEY: Gkay. Thank you.

MEMBER JONES: Fair enough?

MR MACKEY: Fair.

MEMBER JONES: All right. And did
you have any additional questions for clarity
pur poses? No?

MR, NASH.  No.

MEMBER JONES: Ckay. All right.

MR. MACKEY: W're all set.

MEMBER JONES: Thank you very
much. That's all | have.

MR, MACKEY: Thank you.

CHAI RPERSON M LLER  Ckay. It
| ooks |i ke you are pretty cl ose.

MR. MACKEY: Yes. As far as |
know that the Board often reviews these on
Wednesdays.

MEMBER JONES: Yes.

CHAI RPERSON M LLER R ght.

MR. MACKEY: What's the
possibility that the plan could be revi ewed

next Board neeting if they are submtted by
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the end of this week?

MEMBER JONES: If they are
submtted by the end of this week, | wll
defer to our Director, but we should be in a
position to review these plans on the
Wednesday. |If they are submtted by the end
of this week, | can take -- | can commt to
you that | wll take the tine to review them
on that Wednesday, so that hopefully we have
a decision related to this or at least we wll
have enough information to present to the
Board for a vote to nake a decision on this on
t hat Wednesday.

MR, MACKEY: Gkay. Thank you very
much.

MEMBER JONES: Fair enough?

MR. NASH. Thanks. Appreciate it.

MEMBER JONES: Yes.

MR MACKEY: |Is that it?

CHAl RPERSON M LLER:  Ckay.

Anyt hi ng el se?

MR, MACKEY: No.
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CHAl RPERSON M LLER:  Al'l right.

Thank you very much.

MR. MACKEY: Thank you.

(Wher eupon, the Fact-Findi ng
Hearing in the above-entitled matter was

concluded at 3:19 p.m)
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