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      DISTRICT OF COLUMBIA
            + + + + +
ALCOHOLIC BEVERAGE CONTROL BOARD
            + + + + +
             MEETING

    IN THE MATTER OF:

    A.B.R.A. Agenda                  Agenda
                                     Hearing

                    October 22, 2014

                The Alcoholic Beverage Control
    Board met in the Alcoholic Beverage Control
    Hearing Room, Reeves Building, 2000 14th
    Street, N.W., Suite 400S, Washington, D.C.
    20009, Chairperson Ruthanne Miller,
    presiding.

    PRESENT:

    RUTHANNE MILLER, Chairperson
    NICK ALBERTI, Member
    DONALD BROOKS, Member
    MIKE SILVERSTEIN, Member
    HECTOR RODRIGUEZ, Member
    JAMES SHORT, Member
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1            P-R-O-C-E-E-D-I-N-G-S

2                                      (7:00 p.m.)

3             CHAIRPERSON MILLER:  Okay.  We are

4 back on the record for the Board's agendas.

5             The first item on the Licensing

6 Agenda is a request for extension of

7 safekeeping of a license and that is for

8 Todito Grocery located at 1813 Columbia Road,

9 N.W., License No. 06011.

10             I move that we schedule a Fact-

11 Finding on this request.  Do I have a second?

12             MEMBER RODRIGUEZ:  Second it.

13             CHAIRPERSON MILLER:  Mr. Rodriguez

14 seconded the motion.

15             All those in favor say aye.

16             ALL:  Aye.

17             CHAIRPERSON MILLER:  All those

18 opposed?  All those abstaining?  The motion

19 passes 4-0-0.

20             No. 2 is a request for extension

21 of safekeeping of a license.  This is the

22 third request for Rendezvous located at 2840
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1 Alabama Avenue, S.E., at least formally, and

2 the License No. is 090529.

3             I move that we hold a Fact-Finding

4 Hearing on this request.  Do I have a second?

5             MEMBER SILVERSTEIN:  Second.

6             CHAIRPERSON MILLER:  Mr. Rodriguez

7 seconded the motion.

8             All those in --

9             MEMBER RODRIGUEZ:  No, Mr.

10 Silverstein.

11             CHAIRPERSON MILLER:  No?  Mr.

12 Silverstein seconded the motion.

13             All those in favor say aye.

14             ALL:  Aye.

15             CHAIRPERSON MILLER:  All those

16 opposed?  All those abstaining?  The motion

17 passes 4-0-0.

18             No. 3 is another request for a

19 safekeeping of the license.  It's a first

20 request by Le Droit Park Market located at

21 1901 4th Street, N.W., License No. 096291.

22             I move that we grant this request
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1 for six months.  Do I have a second?

2             MEMBER SILVERSTEIN:  Second.

3             CHAIRPERSON MILLER:  Mr.

4 Silverstein seconded the motion.

5             All those in favor say aye.

6             ALL:  Aye.

7             CHAIRPERSON MILLER:  All those

8 opposed?  All those abstaining?  The motion

9 passes 4-0-0.

10             No. 4 is a change of hours

11 application for Lee's Liquor located at 2339

12 Pennsylvania Avenue, S.E., License No. 095751.

13             I move that we postpone this

14 request and refer to licensing.  Do I have a

15 second?

16             MEMBER RODRIGUEZ:  Second it.

17             CHAIRPERSON MILLER:  Mr. Rodriguez

18 has seconded the motion.

19             All those in favor say aye.

20             ALL:  Aye.

21             CHAIRPERSON MILLER:  All those

22 opposed?  All those abstaining?  The motion
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1 passes 4-0-0.

2             No. 5 is an application for an

3 entertainment endorsement and cover charge.

4 And this is for Cedar Hill Bar & Grill located

5 at 2200 Martin Luther King, Jr. Avenue, S.E.,

6 License No. 091887.

7             I move that we placard this

8 application.  Do I have a second?

9             MEMBER SILVERSTEIN:  Second.

10             CHAIRPERSON MILLER:  Mr.

11 Silverstein has seconded the motion.

12             All those in favor say aye.

13             ALL:  Aye.

14             CHAIRPERSON MILLER:  All those

15 opposed?  All those abstaining?  The motion

16 passes 4-0-0.

17             Okay.  Next we have a review of an

18 application for a manager's license for Mehdi

19 B.A. Hassine, ABRA No. 096914.

20             And I move that we approve this

21 application.  Do I have a second?

22             MEMBER SILVERSTEIN:  Second.
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1             CHAIRPERSON MILLER:  Mr.

2 Silverstein seconded the motion.

3             All those in favor say aye.

4             ALL:  Aye.

5             CHAIRPERSON MILLER:  All those

6 opposed?  All those abstaining?

7             Mr. Short, did you vote on this?

8             MEMBER SHORT:  Yes, I voted yes.

9             CHAIRPERSON MILLER:  Yes, okay.

10 So then the -- did you vote on this?

11             MEMBER RODRIGUEZ:  Yes.

12             CHAIRPERSON MILLER:  Okay.  So

13 then the vote is 6-0-0.  All of a sudden I

14 looked to my right, I looked to my left, okay.

15             No. 7 is an application for a

16 manager's  license for Charles Alexander, ABRA

17 No. 096942.

18             I move that we approve this

19 application.  Do I have a second?

20             MEMBER SILVERSTEIN:  Second.

21             CHAIRPERSON MILLER:  Mr.

22 Silverstein seconded the motion.
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1             All those in favor say aye.

2             ALL:  Aye.

3             CHAIRPERSON MILLER:  All those

4 opposed?  All those abstaining?  The motion

5 passes, is that, 6-0-0?  Okay.

6             And then No. 8 is an application

7 for a manager's license for Tyler A. Okasaki,

8 ABRA No. 096961.

9             Would someone like to move a

10 motion on this one?

11             MEMBER ALBERTI:  I move that we

12 schedule a Fact-Finding with Mr. Okasaki.

13             CHAIRPERSON MILLER:  Okay.  Is

14 there a second?

15             MEMBER RODRIGUEZ:  I second it.

16             CHAIRPERSON MILLER:  And Mr.

17 Rodriguez has seconded the motion.

18             All those in favor say aye.

19             ALL:  Aye.

20             CHAIRPERSON MILLER:  All those

21 opposed?  All those abstaining?  The motion

22 passes 6-0-0.
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1             Okay.  We have a Supplemental

2 Licensing Agenda just with one item and that

3 is Staples Beer & Wine Grocery located at 1364

4 Florida Avenue, N.E., License No. 096294.

5             They are requesting a class

6 change, Class B to Class A.  I move that we

7 placard this request.  Do I have a second?

8             MEMBER ALBERTI:  Second.

9             CHAIRPERSON MILLER:  Mr. Alberti

10 seconded the motion.

11             All those in favor say aye.

12             ALL:  Aye.

13             CHAIRPERSON MILLER:  All those

14 opposed?  All those abstaining?  The motion

15 passes 6-0-0.

16             Okay.  Then we have a Cancellation

17 Agenda with just two items.  I'm going to move

18 that we cancel the following licenses at the

19 request of the licensees:

20             The first one is ABRA No. 085837

21 by the Washington Post located at 1150 15th

22 Street, N.W.
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1             And the second one is ABRA No.

2 019002, Westchester Dining Room located at

3 4000 Cathedral Avenue, N.W., Unit A.

4             So I move that we cancel both of

5 these licenses.  Do I have a second?

6             MEMBER SILVERSTEIN:  Second.

7             CHAIRPERSON MILLER:  Mr.

8 Silverstein seconded the motion.

9             All those in favor say aye.

10             ALL:  Aye.

11             CHAIRPERSON MILLER:  All those

12 opposed?  All those abstaining?  The motion

13 passes 6-0-0.

14             Okay.  Then we have a list of

15 orders that I'm going to move that we vacate

16 the orders to cease and desist that were

17 previously issued on October 15, 2014.  So it

18 would be to vacate the cease and desist order

19 for the following establishments:

20             Indulj located at 1208 U Street,

21 N.W., ABRA No. 079843.

22             The Codmother located at 1334 U
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1 Street, N.W., ABRA No. 086231.

2             Touchdown located at 1334 U

3 Street, N.W., ABRA No. 086233.

4             Gryphon located at 1337

5 Connecticut Avenue, N.W., ABRA No. 090830.

6             LIV Nightclub located at 2001 11th

7 Street, N.W., ABRA No. 074894.

8             Tattoo located 1413 K Street,

9 N.W., ABRA No. 075156.

10             And Stadium located at 2127 Queens

11 Chapel Road, N.E., ABRA No. 082005.

12             MEMBER ALBERTI:  Can we add

13 Fairmont Liquors to that also?  It's also

14 vacating the order to cease and desist.

15             CHAIRPERSON MILLER:  Yes, we can.

16 Yes, let's do that.  Thank you.  And Fairmont

17 Liquor and Grocery is located at 2633 Sherman

18 Avenue, N.W., ABRA No. 080900.

19             Okay.  So I move to vacate those

20 cease and desist orders for these

21 establishments.  Do I have a second?

22             MEMBER ALBERTI:  Second.
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1             CHAIRPERSON MILLER:  Mr. Alberti

2 seconded the motion.

3             All those in favor say aye.

4             ALL:  Aye.

5             CHAIRPERSON MILLER:  All those

6 opposed?  All those abstaining?  The motion

7 passes 6-0-0.

8             Good.  That completes the

9 Licensing Agendas and we can move to Legal.

10             Okay.  The first item on the Legal

11 Agenda is a review of a settlement agreement

12 between ANC-1B and Eleven Market dated

13 September 17, 2014.  Eleven Market is at 1936

14 11th Street, N.W., License No. 060236.

15             I move that we approve this

16 settlement agreement with two deletions.  The

17 first deletion would be Paragraph No. 7, which

18 refers to the sale of liquor, and this is a

19 Class B and they are not allowed to sell

20 liquor.  So that should be taken out.  And No.

21 10 which refers to adherence to architectural

22 renderings that were submitted to ANC-1B, if
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1 that's not an enforceable role by ABRA.

2             Do I have a second?

3             MEMBER ALBERTI:  Second.

4             CHAIRPERSON MILLER:  Okay.  Mr.

5 Alberti seconded the motion.  Any other

6 comments?  Okay.  There is a motion that has

7 been seconded.

8             All those in favor say aye.

9             ALL:  Aye.

10             CHAIRPERSON MILLER:  All those

11 opposed?  All those abstaining?  The motion

12 passes 6-0-0.

13             No. 2 is an amendment to a

14 settlement agreement between ANC-6A and Ocupa

15 located at 4615 41st Street, N.W., License No.

16 088102.

17             I move that we approve this

18 settlement agreement amendment.

19             MEMBER SHORT:  Second.

20             CHAIRPERSON MILLER:  And Mr. Short

21 has seconded the motion.

22             All those in favor say aye.
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1             MEMBER RODRIGUEZ:  Aye.

2             CHAIRPERSON MILLER:  Aye.

3             MEMBER SHORT:  Aye.

4             MEMBER SILVERSTEIN:  Aye.

5             MEMBER BROOKS:  Aye.

6             MEMBER ALBERTI:  I'm recusing

7 myself from this one.

8             CHAIRPERSON MILLER:  Okay.

9             MEMBER ALBERTI:  Mr. Alberti is

10 recusing.  I'm sorry.

11             CHAIRPERSON MILLER:  Okay.  All

12 those opposed?  All those abstaining?  So the

13 motion passes 5-0-0 with Mr. Alberti recused.

14 Okay.

15             No. 3 and 4 both refer to DCanter

16 located at 545 8th Street, S.E., License No.

17 090639.  No. 3 is an amendment to the

18 settlement agreement between ANC-6B and

19 DCanter dated October 9, 2014 and I move that

20 we approve that amendment.

21             MEMBER RODRIGUEZ:  Second.

22             CHAIRPERSON MILLER:  Mr. Rodriguez
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1 seconded the motion.

2             All those in favor say aye.

3             ALL:  Aye.

4             CHAIRPERSON MILLER:  All those

5 opposed?  All those abstaining?  The motion

6 passes 6-0-0.

7             And No. 4 is a request for a

8 Single Sales Moratorium exception for DCanter

9 dated July 29, 2014 submitted by Michael

10 Warner, managing member of Midagra, LLC, ANC-

11 6B supports the request.

12             I move that we approve this

13 request.  Do I have a second?

14             MEMBER SILVERSTEIN:  Second.

15             CHAIRPERSON MILLER:  Mr.

16 Silverstein seconded the motion.

17             All those in favor say aye.

18             ALL:  Aye.

19             CHAIRPERSON MILLER:  All those

20 opposed?  All those abstaining?  The motion

21 passes 6-0-0.

22             And there will be an order issued
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1 today or tomorrow, Board Order No. 2014-391

2 that will put in writing this decision, both

3 decisions.

4             Okay.  No. 5 is review of

5 settlement agreement among ANC-2E, the

6 Citizens Association of Georgetown, Robert

7 Yahn and After Peacock Room dated September

8 29, 2014 for After Peacock Room located at

9 1417 27th Street, N.W., License No. 095964.

10             No action is required on this as

11 we approved this last week on the agenda.  And

12 that will be memorialized in Board Order No.

13 2014-382.

14             No. 6 is a petition for

15 reconsideration of the September 23, 2014

16 Board's Order submitted by Paul Pascal, Esq.

17 on behalf of Saloon 45. Saloon 45 is located

18 at 1821 18th Street, N.W., License No. 094842.

19             And we did not receive a response

20 from the protestants.  I would move that we

21 deny the petition for reconsideration.  Do I

22 have a second?
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1             MEMBER ALBERTI:  Second.

2             CHAIRPERSON MILLER:  Mr. Alberti

3 seconded the motion.  And I would comment that

4 there were a couple of reasons for our denial

5 of the application, not just the one cited by

6 Mr. Pascal and that one of them was that this

7 application was determined not to be

8 appropriate for that residential block.

9             I don't know if anyone else has

10 any other comments they want to make on the

11 record?

12             MEMBER ALBERTI:  I will also

13 comment that the other reason I believe that

14 was stated or discussed in the order was that

15 the licensee simply showed us convincingly

16 that it would not negatively affect peace,

17 order and quiet or vehicular and pedestrian

18 safety.

19             CHAIRPERSON MILLER:  Okay.  Thank

20 you.  Anybody else?  All right.  Then there is

21 a motion that has been seconded to deny the

22 petition for reconsideration.
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1             All those in favor say aye.

2             ALL:  Aye.

3             CHAIRPERSON MILLER:  All those

4 opposed?  All those abstaining?  The motion

5 passes 6-0-0.

6             Okay.  We have a Supplemental

7 Legal Agenda.

8             The first item on the Supplemental

9 Legal Agenda is a stipulation for entry of

10 decision submitted by the protestant group of

11 10, applicant and ANC-6C.  It's for Ibiza

12 located at 1222 1st Street, N.E., License No.

13 074456.

14             I move that we refer this to

15 legal.  Do I have a second?

16             MEMBER RODRIGUEZ:  Second.

17             CHAIRPERSON MILLER:  Mr. Rodriguez

18 has seconded the motion.

19             All those in favor say aye.

20             ALL:  Aye.

21             CHAIRPERSON MILLER:  All those

22 opposed?  All those abstaining?  The motion
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1 passes 6-0-0.

2             Okay.  We are on No. 2, No. 3 and

3 No. 4 and No. 5 all relate to Takoma Station

4 Tavern and we also have a Second Supplemental

5 Legal Agenda that has responsive pleadings to

6 the ones that I'm talking about on this agenda

7 or moving on.

8             So they all involve Takoma Station

9 Tavern located at 6914 4th Street, N.W.,

10 License No. 079370.

11             No. 2 is the first one.  It's a

12 motion to extend the time for filing a Motion

13 for Reconsideration submitted by Craig Butler

14 and it's on behalf of Takoma Station dated

15 October 21, 2014.  He asked for an extension

16 of time saying that there was an issue with

17 ABRA being closed because of a fire alarm on

18 the day that he was to file, so I would move

19 that we approve the motion for extension of

20 time.  Do I have a second?

21             MEMBER ALBERTI:  Second.

22             CHAIRPERSON MILLER:  Any comments?
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1 All right.  Then there is a motion that has

2 been seconded to approve.

3             All those in favor say aye.

4             ALL:  Aye.

5             CHAIRPERSON MILLER:  All those

6 opposed?  All those abstaining?  The motion

7 passes 5-0-0.

8             All right.  No. 3 is the motion

9 for reconsideration of our order affirming the

10 standing of Takoma Triangle Community

11 Association dated October 15, 2014 submitted

12 by Craig Butler.

13             And No. 4 is Takoma Triangle

14 Community Association's request for denial of

15 that motion for reconsideration.

16             I move that we deny the motion for

17 reconsideration.  In my reading, I didn't see

18 any new arguments that weren't raised before

19 or anything, at least, more persuasive to

20 change my mind on this standing question.

21             MEMBER ALBERTI:  I'll second the

22 motion.  I agree.
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1             CHAIRPERSON MILLER:  Okay.

2 Others?  Okay.

3             MEMBER SILVERSTEIN:  I agree.

4             CHAIRPERSON MILLER:  Then all

5 those in favor of the motion to deny the

6 motion for reconsideration say aye.

7             ALL:  Aye.

8             CHAIRPERSON MILLER:  All those

9 opposed?  All those abstaining?  The motion

10 passes 5-0-0.

11             No. 4 we could say is moot.  We

12 considered it.  It's the opposition to the

13 motion and we don't need to act on that.

14             Okay.  No. 5, the applicant has

15 filed a motion for a stay of protest

16 proceedings pending resolution of the issue of

17 the protestants standing or in the alternative

18 motion for continuance of the October 29, 2014

19 Protest Hearing.

20             And so the reason for this motion,

21 he is requesting a stay while we deliberate

22 and decide on a motion for reconsideration,
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1 but that's not necessary since we have just

2 decided that motion and denied it.

3             So I would move that we deny this

4 motion for a stay.  Do I have a second?

5             MEMBER ALBERTI:  I'll second it.

6 And we are denying the motion and the

7 alternative motion of a continuance also?

8             CHAIRPERSON MILLER:  Right.  Thank

9 you.

10             MEMBER ALBERTI:  Okay.  Also to

11 make that clear --

12             CHAIRPERSON MILLER:  Right.

13             MEMBER ALBERTI:  -- we are denying

14 both?

15             CHAIRPERSON MILLER:  And the

16 hearing is still scheduled, yes, for October

17 29, 2014.  Any other comments?  Okay.

18             Then all those in favor of the

19 motion to deny these requests say aye.

20             ALL:  Aye.

21             CHAIRPERSON MILLER:  All those

22 opposed?  All those abstaining?  The motion
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1 passes 6-0-0.

2             Okay.  No. 6 is a petition to

3 unilaterally amend or terminate a settlement

4 agreement for Martha's Market located at 2400

5 Minnesota Avenue, S.E., License No. 020020.

6             I move that we deny this petition

7 on the basis that it is incomplete and that we

8 provided or our general counsel provided the

9 petitioner an opportunity to remedy the

10 document and didn't.  Do I have a second?

11             MEMBER RODRIGUEZ:  Second.

12             CHAIRPERSON MILLER:  Mr. Rodriguez

13 has seconded the motion.

14             All those in favor say aye.

15             ALL:  Aye.

16             CHAIRPERSON MILLER:  All those

17 opposed?  All those abstaining?  The motion

18 passes 6-0-0.  And this is memorialized in

19 Board Order No. 2014-389.

20             No. 7 is a petition to

21 unilaterally amend or terminate a settlement

22 agreement for 1101 Convenience Mart.  It's
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1 located at 1101 H Street, N.E., License No.

2 086305.

3             Similarly, this petition came in

4 incomplete and the petitioner was given an

5 opportunity to remedy and didn't, so therefore

6 I move to deny.  Do we have a second?  Do I

7 have a second?

8             MEMBER SILVERSTEIN:  Second.

9             CHAIRPERSON MILLER:  Mr.

10 Silverstein seconded the motion.

11             All those in favor say aye.

12             ALL:  Aye.

13             CHAIRPERSON MILLER:  All those

14 opposed?  All those abstaining?  The motion

15 passes 6-0-0.  This will be memorialized in

16 Board Order No. 2014-387.

17             We have a Second Supplemental

18 Legal Agenda.

19             MEMBER RODRIGUEZ:  Yes.

20             CHAIRPERSON MILLER:  And that

21 contains motions related to Takoma Triangle

22 Community Association, the motion for
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1 reconsideration that we dealt with on the

2 Legal Agenda.

3             No. 1 is the protestant's

4 opposition to the untimely filing.

5             And No. 2 is the opposition to the

6 licensee's request for a continuance.

7             And both of these are moot that we

8 have already ruled on those issues on the

9 Legal Agenda.  So no action is required.

10             I think that's it.  I think we

11 have completed our Legal Agendas now and our

12 Licensing.  So what is left are just the votes

13 on the closed sessions for next week.

14             As Chairperson of the Alcoholic

15 Beverage Control Board for the District of

16 Columbia and in accordance with Section 405 of

17 the Open Meetings Amendment Act of 2010, I

18 move that the ABC Board hold a closed meeting

19 on October 30, 2014 for the purpose of seeking

20 legal advice from our counsel on the matters

21 identified on the Board's Agenda for October

22 30, 2014 as published in the DC Register on
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1 October 24, 2014.

2             Is there a second?

3             MEMBER SILVERSTEIN:  Second.

4             CHAIRPERSON MILLER:  Mr.

5 Silverstein seconded the motion.  I'll now

6 take a roll call vote on the motion before us

7 now that it has been seconded.

8             Mr. Brooks?

9             MEMBER BROOKS:  I agree.

10             CHAIRPERSON MILLER:  Mr. Alberti?

11             MEMBER ALBERTI:  I agree.

12             CHAIRPERSON MILLER:  Mr.

13 Rodriguez?

14             MEMBER RODRIGUEZ:  I agree.

15             CHAIRPERSON MILLER:  Ms. Miller

16 agrees.

17             Mr. Silverstein?

18             MEMBER SILVERSTEIN:  I agree.

19             CHAIRPERSON MILLER:  And, Mr.

20 Short?

21             MEMBER SHORT:  I agree.

22             CHAIRPERSON MILLER:  It appears
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1 that the motion has passed by a 6-0-0 vote.

2             I hereby give notice then that the

3 ABC Board will hold this aforementioned closed

4 meeting pursuant to the Open Meetings

5 Amendment Act of 2010.  Notice will also be

6 posted on the ABC Board hearing room bulletin

7 board, placed on the electronic calendar on

8 ABRA's website and published in the DC

9 Register in as timely a manner as practicable.

10             As Chairperson of the Alcoholic

11 Beverage Control Board for the District of

12 Columbia and in accordance with Section 405 of

13 the Open Meetings Amendment Act of 2010, I

14 move that the ABC Board hold a closed meeting

15 on October 30, 2014 for the purpose of

16 discussing and hearing reports concerning

17 ongoing or planned investigations of alleged

18 criminal or civil misconduct or violations of

19 law or regulations and seeking legal advice

20 from our counsel on the Board's Investigative

21 Agenda for October 30, 2014 as published in

22 the DC Register on October 24, 2014.
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1             Is there a second?

2             MEMBER SILVERSTEIN:  Second.

3             CHAIRPERSON MILLER:  I'll now take

4 a roll call vote on the motion before us now

5 that it has been seconded.

6             Mr. Brooks?

7             MEMBER BROOKS:  I agree.

8             CHAIRPERSON MILLER:  Mr. Alberti?

9             MEMBER ALBERTI:  I agree.

10             CHAIRPERSON MILLER:  Mr.

11 Rodriguez?

12             MEMBER RODRIGUEZ:  I agree.

13             CHAIRPERSON MILLER:  Ms. Miller

14 agrees.

15             Mr. Silverstein?

16             MEMBER SILVERSTEIN:  I agree.

17             CHAIRPERSON MILLER:  Mr. Short?

18             MEMBER SHORT:  I agree.

19             CHAIRPERSON MILLER:  As it appears

20 the motion has passed by a 6-0-0 vote, I

21 hereby give notice that the ABC Board will

22 hold this aforementioned closed meeting
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1 pursuant to the Open Meetings Amendment Act of

2 2010.  Notice will also be posted on the ABC

3 Board hearing room bulletin board, placed on

4 the electronic calendar on ABRA's website and

5 published in the DC Register in as timely a

6 manner as practicable.

7             And that concludes our business

8 for October 22, 2014 and we are adjourned.

9             (Whereupon, the A.B.R.A. Agenda in

10 the above-entitled matter was concluded at

11 7:25 p.m.)

12

13

14

15

16

17

18

19

20

21

22
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