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DI STRI CT OF COLUMBI A
+ + + + +

ALCOHOLI C BEVERAGE CONTROL BOARD
+ + + + +

MEETI NG
I N THE MATTER OF:
Beg I nvestnents LLC )
t/a Twel ve Restaurant and : Show Cause
Lounge : Heari ng

1123 H Street NE ; (St at us)
Retailer CT ;

Li cense No. 76366

Case No. 14-CMP-00107

OCTOBER 1, 2014

The Al coholic Beverage Control Board net in
t he Al coholic Beverage Control Hearing Room
Reeves Buil di ng, 2000 14th Street N W,
Washi ngton, D.C., Chairperson Ruthanne
MIler, presiding.

PRESENT:

RUTHANNE M LLER, Chai rperson
DONALD BROCKS, Menber

NI CK ALBERTI, Menber

HERVAN JONES, Menber

M KE SI LVERSTEI N, Menber

HECTOR RODRI GUEZ, Menber
JAVES SHORT, Menber
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PROCEEDI NGS

9:49 a.m

M5. MLLER Good norning, M.
Short.

MR, SHORT: Good norning, | am
Janmes Short.

M5. MLLER W are now on our
second case. That is Case No. 14-CMP-00107.
Twel ve Restaurant and Lounge, |ocated 1123
Ei ghth Street, Northeast, License No. 76366
i n ANC 6A.

MR. ADAMS: Good norni ng, Madam
Chai rman, Walter Adans representing the
District of Col unbia.

M5. MLLER  Good norning.

MR. LAFANDE: Good norni ng,

Matt hew LaFande, a nenber of the District of
Col unbi a Bar, for and on behal f of BEG

| nvest ments, LLC, the owner of the

establ i shnent subject to these proceeding.
Present to ny left at the table is M.

Bernard G bson, who is an owner of that

Neal R. Gross and Co., Inc.
202-234-4433 Washington DC www.nealrgross.com
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Page 3
conpany.

M5. MLLER  Good norning. And
M. G bson received notice of this hearing?

MR G BSON:  Yes.

MR. LAFANDE: W had notice of
the hearing and we're questioning at the
nonment is what notice of the investigative
report that we were to receive. | don't
t hi nk anybody's seen that.

M5. MLLER  You haven't seen the
| nvestigative report yet?

MR. LAFANDE: Do you have the
service -- do you have any indication of

service of that?

M5. MLLER | really can't
respond. Ch, yes, | can. Excuse ne. Let ne
see what ny, look at ny notes. | have in ny

notes that the Notice of the Status/Show
Cause Hearing was served on Septenber 8th
MR. LAFANDE: Again the --
M5. MLLER 2014.

MR, LAFANDE: Let ne restate ny

Neal R. Gross and Co., Inc.
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I nquiry again as to, do you have any
I ndi cation as the, of any service of an
I nvestigation report?

M5. MLLER Ckay, |, that
woul dn't show up in ny notes, so that's what
|"msaying. | don't think that | could
respond to that, but if you are wanting to
put on the record that you don't, did you
get, you got the notice of the, this
heari ng?

MR. LAFANDE: The Notice of
Hearing but not notice of, but not no
service of any investigative report.

M5. MLLER Ckay. W'Ill nmake a
note of that then.

MR. LAFANDE: And for that
reason, we nove under 25832 District of
Col unbi a Code, to dismss this matter as it
being in violation of Sub A and that there
has been no service of the investigative
report and therefore the matter is untinely.

M5. MLLER And that's 25-A?

Neal R. Gross and Co., Inc.
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MR, LAFANDE: [It's 32A

&

MLLER  Ckay.

MR. ADAMS: Madam Chai r man, can
be heard?

M5. MLLER  Yeah, let ne just
finish on the first one. Just to ask ny
routi ne questions, whether M. G bson read
the Notice and understood the Notice of the
Status Hearing today?

MR. LAFANDE: That necessarily
requires incorporation by reference of an
I nvestigative report we haven't seen, so we
have not received proper notice in that
regard. We have received notice of the
hearing. W don't understand what the
proceedi ngs are about, because we haven't
recei ved any notice of the, we haven't
recei ved service of the investigative
report, as is required by District of
Col unbi a | aws.

M5. MLLER Ckay. Yes, M.

Adans.

Neal R. Gross and Co., Inc.
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MR. ADAMS: Very briefly. |If

there's a notion before the body, it should
be done in witing. That's stated within
the, as well within the procedures in terns
of a Mdotion to Dismiss. | think it would be
fair for both parties to be able to brief

it. | would say at the outset, in terns of
there being any form of prejudice regarding
whet her or not there is a notice or not,
notice is properly served in terns of

provi ding notices as to show cause heari ngs.
Whereas the statute nmay require there to be
an investigative report to be served at a
certain point, the only thing that that, it
doesn't nean that any substantive rights are
changed in terns of the respondents. |If
anything, the only thing it woul d change
woul d be the timng of the show cause
hearings, but it wouldn't actually change,
woul dn't actually provide inpetus for a

di sm ssal of the substantive charge itself.

But that's the reason that a matter |i ke

Neal R. Gross and Co., Inc.
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this should be done in witing.

MR. LAFANDE: | think at this
poi nt when we're discussing the authority of
the Board to proceed, its statutory
jurisdictional authority, asking if there's
any evidence or even a pro-offer fromthe
governnent that this has ever been served
upon the Respondent, | think that can be
resol ved here and now.

Does sonebody in this room have
sonme evidence that there was ever service of
the investigative report upon the
Respondent? | think that does not require
any further briefing than that. And | think
we're entitled to that. And | think there's
sone burden upon the governnent before we go
any further to denonstrate that.

MR. ADAMS: Al right. Then ny
guestion to Respondent woul d be what efforts
have you done to ask the governnent for such
I nformation, which could easily have been

provided to you well before this hearing?

Neal R. Gross and Co., Inc.
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MR. LAFANDE: Not our burden.

M5. MLLER  Ckay.

MR. ADAMS: Well, then the fact
of the matter is that you didn't take, take
upon the efforts that you coul d have done.

MR. LAFANDE: Not our burden.

MR. ADAMS: So therefore, based
upon ny reading of the statute, there is no
substantive rights. So, | think what woul d
be best for the Court to do is sinply have
you do a witten notion, which is required
by the regul ati ons and that can be done by
the Board in a reasonable fashion prior to
t he show cause heari ng.

M5. MLLER Ckay. | would agree
with M. Adans. You're welcone to file a
Motion to Dismss, but it should be in
witing, wth the governnent having the
opportunity to respond in witing.

MR. LAFANDE: You're inproperly
shifting the burden upon the Respondent to

show that the governnment has any authority

Neal R. Gross and Co., Inc.
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to proceed at the onset. This Board does
not have the ability to drag |icensees
before it when the governnent hasn't even
attenpted to neet --

M5. MLLER  Ckay.

MR. LAFANDE: -- it's requirenent
to initiate the case here.

M5. MLLER M. LaFande, this
I's, we have a | ot of status cases right now,
and this isn't a notions hearing. This is
really status. And that's what you're
telling ne, the status and you are certainly
free to file that notion

MR. ADAMS: And one thing |'1|
add is that if the Board wants to just
si nply make a photocopy of the investigative
report then that could be done now. And
there woul dn't be any issue regarding that -

MR ALBERTI: Well, M. Adans, we
have a copy of the investigative report here

and we will, it is now being handed to M.

Neal R. Gross and Co., Inc.
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LaFande.

MR. ADAMS: So the official
record wll now reflect that as of October
1st at 9:57 a.m he now al so has the
I nvestigative report and Court can then
schedul e the show cause accordingly.

MR. LAFANDE: | again nove to
dism ss since this has been untinely and
there's no evidence that it has ever been
tinely. W are now seven nonths after this
al l eged occurrence and we are first |earning
what the allegations are. The governnent
sinmply wi shes to ignore what Congress and
the D.C. Panel has set forth as a tine
limtation for these sorts of proceedings
because of the prior abuses of the
governnment in this regard, specifically set
forth in the alleged cited material of the
2009 law, D.C. Law 17361 Sub 2. This is
hi ghly i nappropriate and | woul d very nuch
| i ke everyone in this roomto sonehow

recogni ze and cone into confornmance wth

Neal R. Gross and Co., Inc.
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what the |aw requires.

M5. MLLER  Ckay.

MR. ADAMS: Do a notion.

M5. MLLER So as of now, the
show cause hearing schedul e for Decenber 3rd,
2014 at 10:00 a.m However --

MR, ADAMS: Hopefully, that's 62
days away.

M5. MLLER Wat?

MR, ADAMS: That's 62 days away,
so that really wouldn't affect anything.
They'd have two nonths, plus two days, or
actually two nonths plus an additional day
to prepare for a hearing, so that shoul dn't

affect the schedule at all

M5. MLLER Okay. |I'mgoing to
| eave it up to, well | think --
MR. LAFANDE: 1'd like to have

t he Decenber 3rd date converted to a notions
heari ng.
M5. MLLER Okay. So what |'d

|i ke you to do, invite you to do then, M.

Neal R. Gross and Co., Inc.
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LaFande is just put all this in witing and
the Board will consider it.

MR LAFANDE: |, and | wll --

M5. MLLER And there's tinme for
us to change it if we decide we would Iike
to do that.

MR, LAFANDE: Well, and since
we're here scheduling things, if | am going
to file a notion, again | nove that the
Decenber 3rd hearing be converted to a
notions hearing, so that we may be heard on
that matter before proceedi ng and
determ ning whether nmy client's limted
resources nust be expended upon an unl awf ul
prosecution in this regard.

MR. ADAMS: The District objects.
Nunber one the, the notions hearing can be
t he sane day as the show cause heari ng.
It's a very sinple matter. Frankly, if
we' re tal king about resources, if you have
two separate days, there will actually be

nore of a burden upon the client. So,

Neal R. Gross and Co., Inc.
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again, real notion it could be done very
qui ckly. Frankly, or notion can be all
decided in witing. | don't think there's
really, well, it's ultimately the Board to
decide if they actually needs to have a
not i ons heari ng.

M5. MLLER That's correct. So
what I, let's, what | would suggest to the
Board is that when we receive, if we
receive, which | expect we will, a notion
fromthe licensee, we can determ ne then
whet her to change the hearing date to a
noti ons date.

MR. LAFANDE: Thank you, ma'am

M5. MLLER  Ckay.

MR. ALBERTI: O we can decide to
schedul e separate notions heari ng.

M5. MLLER Right.

MR. ALBERTI: There are nmany
options avail able to us.

M5. MLLER Right. Ckay.

Anyt hi ng el se?

Neal R. Gross and Co., Inc.
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MR. LAFANDE: | have not hing

M5. MLLER  Ckay.

3

LAFANDE: My |

&

Thank you,

be excused?

M LLER: Yes, you can be

(Wher eupon t he above hearing was

concluded at 9:59 a.m)

202-234-4433

Neal R. Gross and Co., Inc.
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www.nealrgross.com
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