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DI STRI CT OF COLUMBI A
+ + + + +

ALCOHOLI C BEVERAGE CONTROL BOARD
+ + + + +
VEETI NG

IN THE MATTER OF:

JC 7 LLC, :

t/a NY NY D va ; Show Cause
Heari ng

2406 18th Street NW

Retailer CR

Li cense No. 92380

Case No. 14-251-00085

OCTOBER 1, 2014

The Al coholic Beverage Control Board net in
t he Al coholic Beverage Control Hearing Room
Reeves Buil ding, 2000 14th Street N W,
Washi ngton, D.C., Chairperson Ruthanne
MIller, presiding.

PRESENT:

RUTHANNE M LLER, Chair person
DONALD BROOKS, Menber

NI CK ALBERTI, Menber

HERVAN JONES, Menber

M KE SI LVERSTEI N, Menber
HECTOR RCDRI GUEZ, Menber
JAMVES SHORT, Menber

ALSO PRESENT:
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PROCEEDI NGS

11: 55 a. m

M5. MLLER Ckay we're back on
the record continuing with the New York New
York Di va cases.

MR. STERN:  Yes.

MS. MLLER  Ckay.

MR. STERN:. The governnent will
now nove to Case No. 14-251-00085. In that
case, the governnent's evidence will show
that on March 2nd, 2014 investigators from
Al cohol i ¢ Beverage Regul ation Authority
entered the establishnent. They observed a
patron snoking a cigarette within the
establishnent. They al so observed w appers
and paraphernalia from snoki ng products in
t he establishnment. There was al so an
extrenely strong odor of marijuana com ng
fromthe establishnment and inside the
establi shnment that the security personnel in
the establishnment indicated that, they said

they tried to stop themfrom com ng inside

Neal R. Gross and Co., Inc.
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the establishnent. They understood that
peopl e inside the establishnment were snoking
marijuana, they acknow edged that the snell
was from The governnent woul d recal

| nvesti gat or Mat hi eson.

M5. MLLER Ckay. M.
Mat hi eson, you were sworn in and |'m goi ng
to consider you sworn in for all of the New
York New York Diva cases.

M5. MATHI ESON:  That's okay.

MR, STERN. Good norni ng,
| nvesti gat or Mat hi eson.

M5. MATHI ESON:  Good nor ni ng.

MR. STERN: Did you have occasion
to be at New York New York Diva on March 2nd,
20147?

M5. MATHI ESON:  Yes.

MR. STERN: And was that in the
early norning hours at approximately 2:25
a.m?

M5. MATHI ESON:  Correct.

MR. STERN: And can you tell ne

Neal R. Gross and Co., Inc.
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what brought you there?

M5. MATHI ESON:. Well, | had
initially responded to an assault at an
establ i shnent at Adans Morgan. And while |
was at that |ocation, MPD Sergeant Perrin
advi sed ne that they were having issues with
New Yor k New York Diva and asked that |
respond to that location. At which tine, |
di d.

MR. STERN. Ckay. Wat did you
find when you got there?

M5. MATHI ESON: When | arrived
at the location, | was advised that, excuse
me, that it appeared to be overcrowded. So
| approached the doorway, and as | did that,
there was a strong odor of marijuana snoke
comng frominside the establishnent.

MR. STERN. Did you enter the
establ i shnent ?

M5. MATHI ESON:  Yes, | was able
to; it was around closing tinme, so | had to

push past sone patrons to get inside. So

Neal R. Gross and Co., Inc.
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getting inside was difficult. But once |
did enter the establishnent, | walked to the
| eft portion of the first floor. The lights
were on. There was a visible cloud of snoke
I nside the |ocation, and it snelled very
strong of marijuana.

MR, STERN. Ckay. Now did you

notice anything relative to use of tobacco

product s?

M5. MATHI ESON:  Yes. As | wal ked
around the establishnent, | went up to the
mezzani ne | evel and at sone point, | can't

recall exactly where | confiscated them
from but there were two packs of cigars.
One was enpty. | believe one still had a
cigar init. | recall seeing on the VIP
tables that are on the nezzanine | evels,
there were |like ashtrays with little ends of
cigar butts scattered about. A door had
been propped open. And even with the door
propped open, the snoke was still very thick

t hroughout the establishnment. Additionally

Neal R. Gross and Co., Inc.
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when | identified nyself, | nmade contact
wth a manager at the location. And when
first made contact with that nanager, he was
snoking a cigarette, al so.

(Si nul t aneous speaki ng)

M5. MATHI ESON:  Snoking a
cigarette.

MR. STERN. And that was inside
t he establishnment?

M5. MATHI ESON: Correct.

MR. STERN: Now di d you, how

preval ent was the marijuana snoke, if you

can tell?

M5. MATHI ESON: It was extrenely
thick. It caused ne to cough. After | left
the establishnment, | had a taste of cigar in

my nouth, as though | had been snoking just
frombeing inside the |ocation. Wen | got
back to the office, ny clothing was,
mari j uana snoke was com ng off of ny
clothing. It was evident to ny co-workers

that | snelled |ike marijuana.

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 7
MR. STERN: Okay. In terns of

t obacco products, did you find anything
there at the site, which supported your
observations that there had been tobacco
products snoked in the establishnent?

M5. MATHI ESON: Yes. As | said
before, there were several packs of enpty,
or enpty packs of cigar wappers including a
Dutch Masters and a Wiite OMs, Cgarillos
that | confiscate and put into ny report as
exhibits. And additionally there were
multiple cigarette butts or ends of cigar
butts that were in ashtrays.

MR, STERN. Ckay, now did you
speak wth the owner about the snells that
were com ng fromthe establishnent?

M5. MATHI ESON:  Yes, | did advise
himthat there was a cl ear odor of marijuana
In the establishnment. And additionally that
It was agai nst ABRA violation and D.C. code
to have marijuana bei ng snoked inside and

any tobacco products.
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MR. STERN. Ckay, and did the

owner acknow edge the snell of the
mar i j uana?

M5. MATHI ESON:  He did not deny
that there was a snell of marijuana.
bel i eve he al so advised ne that there was
hookah bei ng snoked, which he stated he had
an exenption fromthe snoking ban.

MR. STERN:. Ckay. D d you all
speak with the head of security, M. M

MS. MATHI ESON:  Yes.

MR. STERN:. And did you speak to
hi m regardi ng the marijuana snoke?

M5. MATHI ESON: | believe |
advised himthat there was an odor of
marijuana, once | was outside, that there
was still an odor of marijuana on ny coat.
My hair snmelled Iike marijuana. The vol une
was extrenely high throughout the
establishnment. And additionally | advised
himthat | confiscated the cigar w appers

and a cigar that was just out in the open
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I nsi de.

MR. STERN: And again, did your
subsequent investigation reveal whether or
not the establishnent was permtted to snoke
hookah in the establishnment?

M5. MATHI ESON:  Yeah. |
confirmed with Lisa Davis, who is fromthe
Departnent of Health and she advi sed ne that
currently New York New York Diva is not
approved for any exenption to the snoking
ban.

MR, STERN. Ckay, so whether it
be tobacco or hookah, they were not
permtted to have snoking inside the
est abl i shnent ?

M5. MATHI ESON:  Correct.

MR. STERN: Okay. Now excuse ne.
|"msorry. Thank you. That's all the
guestions | have.

M5. MLLER Are there any Board
guestions? Yes, M. Al berti?

MR. ALBERTI: [Investigator

Neal R. Gross and Co., Inc.
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Mat hi eson, (Il naudible) with any MPD officers

about the odor of marijuana?

M5. MATHI ESON:  On this occasion,
just give ne one second, |I'msorry, | just
want to refresh ny nenory. | believe it was
Sergeant Perrin and Rooney, who | responded
to the location with. And | believe that
they also snelled the odor of marijuana from
the street, as | did.

MR, ALBERTI: Al right. And
they confirmed that --

M5. MATHI ESON:  Correct.

MR. ALBERTI: -- snoking ban was
made.

M5. MATHI ESON:  Correct.

MR. STERN: Sir, could you turn
your m crophone on?

MR. ALBERTI: Had they gone
inside? Did you confer with anyone who had
been inside?

M5. MATHI ESON:. They did not go

i nside on that | ocation, on that occasi on.
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However, as | stated, when | cane back
outside, | snelled of marijuana, so |'msure
they, | believe |I even advised the MPD
officer and they confirnmed that | snelled of
mari j uana after having been inside the

| ocati on.

MR ALBERTI: Okay. Okay. And
you are famliar with the odor of marijuana?
M5. MATHI ESON:  Yes.

MR. ALBERTI: Okay. Thank you.

M5. MLLER Ckay, M. Rodriguez?

MR, RODRI GUEZ: Yeah,

I nvestigator did you at any point suspect
t hat maybe marijuana was being sold inside
t he establishment? You know, marijuana al
over the place.

M5. MATHIESON: Right. | don't,
| don't know that it was, | can't say for
certain that it was being sold, but it was
absol utely being snoked. It is probable
that it was being sold as well, but I, |

have no evi dence.
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MR. RCDRI GUEZ: There was no
evi dence --

M5. MATHI ESON:  No.

MR. RCODRI GUEZ: -- that it was.
kay, thank you.

M5. MLLER Ckay. Ohers?
kay, thank you, very much. OCh, also do you
have any questions, M. Stern?

MR. STERN: No further questions.

M5. MLLER  Ckay, thank you.

M5. MATHI ESON:  Thank you.

(Wher eupon, the above case was
concl uded at 12:05 p.m)
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