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PROCEEDI NGS

10:49 a. m

M5. MLLER  Next case. W have
a series of cases involving New York New
York Diva. First case is Case No. 14-251-
00048. New York Diva is |ocated at, New
York New York Diva is |located at 2406 18th
Street, Northwest, License No. 92380 an ANC
1C. Good norni ng.

MR. STERN:. Good norning, M chael
Stern representing the District of Col unbia.

M5. MLLER  Good norning.
Anybody here from New York New York Diva?

Not hearing fromanyone. |It's 10:51 a.m
and the case was called for 10:30. M.
Stern do you have any indication that the
Respondent wi ||l be appearing today?

MR. STERN: Indication is an
interesting word. | have not spoken
directly wwth the respondent.

MS. MLLER  Ckay.

MR. STERN: However, | have
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spoken with the landlord for the respondent,
who indicated the respondent is no | onger
doing business. So | can't say as |I'm
overly hopeful that they will be here.

M5. MLLER  Ckay. W haven't
gotten any indication that they're on their
way or anything to that effect. So, if you
are ready to proceed ex parte?

MR. STERN:. Yeah, as a
prelimnary matter.

M5. MLLER  Ckay.

MR. STERN: My under st andi ng,
well, it is, I was hoping to proceed with
all five cases seriatim

M5. MLLER  Mmhmm

MR. STERN: So to speak.

M5. MLLER Right.

MR. STERN: Because of the
availability of witnesses, they nay not be
In the sane order that they are on the
cal endar. So, ny proposal would be that |

just start on all five and | am hopeful,

Neal R. Gross and Co., Inc.
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well, I will present w tnesses for each one
i ndividually, but as | said, they may not be
in the order in which they are on the
calendar. Al five are one after the other
on the calendar. So --

M5. MLLER That's fine, as |ong
as we --

MR. STERN: -- that's the
qui ckest way to get through all five.

M5. MLLER If you just give ne
t he case nunber that you'll be addressing.

MR. STERN: Okay. The first one
which will --
MLLER  Ckay.

STERN. |s 14-251-00089.

5 3 O

MLLER  Ckay.

MR. STERN: After that we will be
doi ng 14-251-00085. Then depending on the
availability of witnesses, the next three
are fairly quick.

M5. MLLER  Ckay. Ckay. That's

fine.
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MR, STERN: And j ust

procedurally, I'"'mgoing to ask the Board if

It would be permssible to give a very brief
openi ng statenent for each one as | call the
W tnesses for then? | think that will nake

the testinony sonewhat nore clear

M5. MLLER  Ckay.

(Wher eupon, the case recessed at
10: 53 a.m and resuned at 12: 05 p.m)

MR. STERN: Next case before the
Board is 14-25-00048. |In that case, the
governnment's evidence wll show the
establ i shnment was used for a disorderly
pur pose. The governnent's evidence wll
show that there were, oh, excuse ne, |
gr abbed t he wong one.

M5. MLLER  Ckay.

MR, STERN. CGovernnent's evi dence
wi Il show on that date there was an
altercation invol ving approximately 50
people. That the establishnment was invol ved

in this altercation, because they were
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overcrowded. They were not using proper
security. They, as was previously testified
to has had a history with the police of
being involved with activities and this

| at est one invol ved approxi mately 50 people
fighting inside the establishnent.

Governnment would call Investigator

Br ashears.

&

M LLER: Thank you.

MR, STERN: | nvestigator, can you

give ne --

M5. MLLER | have to swear him
i n.

MR, STERN: |'m sorry.

M5. MLLER | don't think he's

been sworn in yet.

MR, BRASHEARS: No, ma'am

M5. MLLER Okay, |I'mgoing to
swear you in for all the New York New York
Di va cases in case you testify in another
one. Do you swear to tell the truth, the

whol e truth, nothing but the truth?

Neal R. Gross and Co., Inc.
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MR. BRASHEARS:. | do.

M5. MLLER  kay, thank you.

MR, STERN: Now, I|nvestigator
Brashears, give us your nane, spelling your
| ast nanme for the court reporter.

MR. BRASHEARS: | nvestigator Mark
Brashears. That's B-RA-SSHEARS.

MR, STERN: And are you enpl oyed?

MR. BRASHEARS:. |'m enpl oyed as
an investigator by ABRA

MR, STERN: Were you so enpl oyed
on February 9th, 20147

MR. BRASHEARS: Yes, sir, | was.

MR. STERN: On that date and
time, did you becone famliar with an
establishnent by the trade nane of New York
New Yor k Di va?

MR. BRASHEARS: Yes, sir, | did.

MR. STERN: Can you tell ne what
occurred on February 9th, 20147

MR. BRASHEARS. There was a very

| arge altercation that took place inside the

Neal R. Gross and Co., Inc.
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establ i shnment, which included approximately
50 peopl e fighting, which took the MPD
resources from Adans Morgan and additi onal
resources fromThird District to quell the
fight.

MR, STERN. Ckay, did you prepare
a report of that investigation?

MR. BRASHEARS: Yes, sir, | did.

MR. STERN: Gkay. And |I'm going
to show you what' been nmarked as Exhibit G 3
and ask if that is, if you can tell nme what
that is.

MR, BRASHEARS:. This is the
report of the investigation that | put
together for the offense that occurred that
eveni ng.

MR STERN: I'll admit G3 into
evi dence.

M5. MLLER Admtted.

MR, STERN: Now, can you tell us
what your investigation reveal ed about what

happened on February 9th.

Neal R. Gross and Co., Inc.
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MR. BRASHEARS: After speaking

Wi th the personnel that worked at New York
Di va and the MPD personnel that responded,

It appeared that the establishnment was over
t heir occupancy and the security personnel

that they had were not equi pped to handl e

t he situation

MR. STERN: Wiat was the incident
Itself?

MR. BRASHEARS:. At sone point a
fight erupted inside the establishnment. At
which tine the D.J., | was told, requested
security. Security tried to intervene, but
coul d not handle the situation, and the MPD
was cal |l ed.

MR. STERN:  And approxi mately how
many people were involved in the fight?

MR. BRASHEARS: According to the
MPD 50 people were fighting inside the
est abl i shnent .

MR, STERN. Ckay. Now was the

owner of the establishnent, by the way is

Neal R. Gross and Co., Inc.
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t he owner of the establishnment M. Khan?

MR. BRASHEARS: Yes, sir.

MR. STERN: And was the owner of
t he establishnment interviewed regarding this
I nci dent ?

MR. BRASHEARS: Yes, sir, he was.

MR. STERN: Did he have any
statenents regarding the security regarding
this incident?

MR. BRASHEARS: He acknow edged
that with only four security personnel
wor ki ng, he did not have enough security on
hand, conpared to the nunber of patrons in
t he establishnent.

MR, STERN: Now did you al so
i nterview the head of security?

MR. BRASHEARS: Yes, sir, | did.

MR. STERN: And what was t hat
di scussi on?

MR. BRASHEARS: M. Ant hony
stated that there were four personnel,

security personnel working that night. And

Neal R. Gross and Co., Inc.
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t hey were di sbursed, one at the door, one on
the restaurant, one on the first floor, one
on the second floor, and that they
communi cated with flashlights. | explained
to M. Anthony that | felt that woul d be
difficult seeing as how they were all in
separate | ocations, separate floors, and he
acknow edged that communication was a
problemthat night. And he stated that
fights were actually going on the first and
second floor. He stated the second fl oor,
the individuals were fighting each other
wi th chairs and hookah pipes. And he
acknow edged that on the first floor, he
basically said that all heck had broke | oose
and they couldn't contain it.

MR. STERN: Did he say where, how
the security was deployed in the
est abl i shnent ?

MR. BRASHEARS: Yes, sir. He
stated he was at the door checking IDs.

There was an individual on the 2408 side of

Neal R. Gross and Co., Inc.
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t he establishnment, which was the restaurant
side. Was an individual deployed to the
first floor of 2406 and an indivi dual

depl oyed to the second fl oor of 2406.

MR. STERN: Now was M. Ant hony
able to estimate for you how many people
were inside of the establishnment?

MR. BRASHEARS: Yes, sir, he
estimated approximately 250 peopl e.

MR. STERN. And did you |earn at
sone point what the establishnent's maxi mum
occupancy was?

MR. BRASHEARS: Yes, sir, the
2406 side of 18th Street Northwest has an
occupancy |l oad of 146 and | believe the 2408
18th Street Northwest is approxi mately 46.
It may be a little nore but the total nunber
was under 200.

MR. STERN:. So quick math tells
us they were over 25% over capacity?

MR. BRASHEARS: Yes, sir.

MR. STERN:. Ckay. D d you

Neal R. Gross and Co., Inc.
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di scuss with the establishnent what their
security plan was?

MR. BRASHEARS: Yes, sir.

MR, STERN. And what did you
| earn?

MR. BRASHEARS: M. Anthony
basically stated there was no real security
plan. He stated that the individuals that
work with hi mwere handpi cked by hi m based
on their reputations in the industry.

MR. STERN: Thank you. No
further questions.

M5. MLLER Are there board
guestions? Yes, M. Short?

MR. SHORT: Good afternoon,

I nvestigator. When you got on the scene
that particul ar day, was the fighting stil
going on, or had it been subsided?

MR. BRASHEARS: No, sir, actually
| did not arrive on the scene. An
| nvestigator Suero arrived on the scene that

ni ght.

Neal R. Gross and Co., Inc.
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MR. SHORT: Ckay. Thank you.

That's all | have.

M5. MLLER  Ckay. Any other
guestions? M. Rodriguez?

MR. RODRI GUEZ: Was there
I ndication that this fight was between
gangs?

MR. BRASHEARS: No, sir. That
I nformati on was not provided to ne.
Basically | was told that the group that was
visiting the establishnment that night, they
were a performng group, but weren't the
featured act that night. They were just
visiting the establishnment. And from what
M. Anthony, the head of security, told ne
Is that they draw a very rowdy type crowd.
And that crowd was there in attendance. And
he said things just got out of hand.

MR. RODRI GUEZ: Mmhmm  So, it
was not determined as far as the conflict,
If there was a conflict between any

particular group. It was just like a free

Neal R. Gross and Co., Inc.
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for all?

MR. BRASHEARS: Yes, sir.

MR. RODRI GUEZ: (kay, thanks.
Thank you, so nuch for your testinony.

MR. BRASHEARS: No problem sir.

M5. MLLER | have a brief
guestion. Just about the certificate of
occupancy nunber.

MR. BRASHEARS: Yes, na'am

M5. MLLER | don't think |I see
a certificate of occupancy attached to your
report. Do you knowis it in the ABRA
files? O where?

MR. BRASHEARS:. Yes, nma'am And
essentially the night that | was there.

M5. MLLER  Mmhmm

MR. BRASHEARS: The 2406 si de
t hat has the occupancy of 146 --

M5. MLLER  Yeah.

MR. BRASHEARS:. -- that is the
primary side that was being utilized that

ni ght, from ny understanding. The

Neal R. Gross and Co., Inc.
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restaurant side has tables and a small bar.
But the bulk of the people were | ocated on
the 2406 side with the occupancy of 146.

M5. MLLER Ckay. Anything
el se? Thank you. Oh, M. Stern, any follow
up question?

MR STERN: No.

M5. MLLER And M. Silverstein
has a question, right? Ckay.

M. Silverstein: Having heard al
of the testinony so far, all of these
things, it is horrifying. The anount of
vi ol ence, fighting, the violations of such
things as certificate of occupancy, the
pl ace bei ng overcrowded, the snell of
marijuana to the point where our own
I nvestigator was affected and nmade ill by
it, it seems to nme |ike just on any given
night, this place appeared to be an i nmm nent
danger to the health and safety of the
community. |Is that, you' re not, you know

"' m not asking you to make a judicial view

Neal R. Gross and Co., Inc.
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of that, but would that be the way perhaps

an average person would | ook at what was
going on there? Was there in fact, did it
appear there was a danger to the conmunity
the way this place was occupyi ng?

MR, BRASHEARS. |, in ny capacity
with ABRA, | consider nyself an unbi ased
fact finder, but | do know that the majority
of the MPD resources in Adanms Mdrgan were
basically utilized to deal with issues at
New York Diva, with several MPD officers
telling me that the Diva did not have proper
security and Thursday relied on MPD to
handl e situations as they arose. And the
other side of that | tend to |l ook at an
establishnment's history and in a very brief
span there was a great anmount of history at
this establishnment with ABRA viol ations.

MR SILVERSTEIN. | asked that
guestion and | woul d hope that the people
pay close attention to the testinony of

| nvesti gator Mat hi eson regarding the

Neal R. Gross and Co., Inc.
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situation inside there, so that we can
exam ne not only the |icensee here, but our
own actions as a board and as an agency as
toif there's anything that we can do in the
future if there are cases such as this to
sonmehow speed up the process or address
t hese i ssues nore quickly, so that sonething
awf ul doesn't happen and we shake our heads
and say, gosh, we maybe shoul d have acted
nore quickly. | think we owe it to you and
we owe it to the public to exam ne that and
see if there's sonething we can do to make
it to react, to respond nore quickly.

MR, RODRIGUEZ: | have a few nore
guesti ons.

M5. MLLER  Ckay.

MR RODRI GUEZ: Yes,
I nvestigator, very quick, was anybody hurt,
hospitalized, after this fight?

MR. BRASHEARS: No, sir. No one
requested nedical attention, and according

to the MPD251, there were no injuries.

Neal R. Gross and Co., Inc.
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However, M. Anthony, the head of security,

basically told ne afterward, they found
bl ood in the establishnment on a chair.

MR RODRI GUEZ: | guess.

MR. BRASHEARS: And soneone had
I nformed himthat they had been injured.
But they didn't identify thensel ves and they
didn't request nedical attention.

MR. RODRI GUEZ: Were any weapons

| ocat ed?

3

BRASHEARS: No, sir, not to
ny know edge.

RODRI GUEZ: Ckay, thank you.
BRASHEARS: Yes, sir.

M LLER  Anyt hing el se?

2 ® 3 3

STERN:  Yeah, | woul d just
foll ow up. Wen you say no weapons were
| ocated, they told you, though, that they
were using the establishnent's own property
as weapons?

MR. BRASHEARS: Yes, sir. That's

correct.

Neal R. Gross and Co., Inc.
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MR, STERN: And what property, so

repeat what property was that.

MR. BRASHEARS: M. Anthony
stated that the individuals on the second
fl oor were using hookah pipes and chairs
| ocated in the facility to fight one
anot her.

MR. STERN: Thank you. Ckay.
Thank you.

M5. M LLER Al'l right. Thank
you, very much.

MR, BRASHEARS:. Thank you, nma'am

MR. STERN: Good afternoon.

M5. MLLER  Good afternoon, oh,
yeah, good afternoon. Do you swear to tel
the truth, the whole truth and not hi ng but
the truth?

MR, SUERO | do.

M5. MLLER  Okay, and you were
sworn in already on the Diva --

MR. SUERO | signed the sheet --

Neal R. Gross and Co., Inc.
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M5. MLLER You mght testify

to, as well. Ckay.

MR. STERN: Can you give us your
nane - -

MS. MLLER  Whiich one, oh, oh,
we're still on the sane one.

MR. STERN: Yes, we're still on
the sane one. Can you give us your nane and
spell your |ast nane, please?

MR, SUERO M nane is
| nvesti gator John Suero. My last nane is
spelled SUE RO

MR. STERN: And are you enpl oyed?

MR SUERO | am |I'm enpl oyed
as an investigator wwth the Al coholic
Beverage Regul ati on Adm ni strati on.

MR, STERN: And were you enpl oyed
as such going back to February 9?

MR, SUERO | was.

MR. STERN: And | think you heard
the testinony regarding the incident of

February 9t h?

Neal R. Gross and Co., Inc.
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3

SUERO | did.

3

STERN:  Were you present on
t hat day?

MR STERN:. | was.

MR. SUERO. And did you conduct
an investigation that day?

MR. SUERO. Actually on that
particul ar date, at about 1:20, 1:25 a.m |
was in ABRA vehicle driving on 18th Street,
in the area of 18th Street and Cal -, and |
believe it was California Street Northwest,
when several Metropolitan Police Departnent
vehi cl es passed ne, priority, |ights and
siren, going towards the area where New York
New York Diva is. As | got to that
| ocation, an MPD officer saw ne and asked ne
to respond to New York New York Diva,
because they had an incident occur there at
that tine.

MR. STERN. Ckay. And can you
tell me what occurred? What you observed on

February 9t h.
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MR. SUERO. As | approached New

York New York Diva, | noticed tw anbul ances
out si de, nunerous police officers and police
vehi cl es, near the area of New York New York
Diva. And then | entered, as | was
requested with a New York, an MPD offi cer
and found quite a ness. It was clear that
there had been sone altercation. There were
Itens strewn about. The security person at
t he door advised ne that there had been a
fight up on the second floor. This is the
2406 side. | went upstairs and found sone
broken gl ass, broken bottle, what appeared
to be sonme chairs overturned, and what m ght
have been bl ood.

MR. STERN:. Did you have an
opportunity to speak with the owner about
this?

MR, SUERG | did.

MR. STERN. And how did that
sessi on go?

MR. SUERGC | found M. Khan on

Neal R. Gross and Co., Inc.
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the 2408 side of the building. | advised

himwhy | was there. | asked himif he knew
the nature of the altercation. Al he said
was that he heard what he said was | oud

noi ses and he thought it was a fight. And
then | saw his security staff going towards
the second floor. | asked himif he knew

t he anobunt of people that were in the
establishnent at the tine. He said that he
t hought it was nore than it shoul d have
been. There was a | ot of people, is what he
said. And he said and the police cane into
hel p us were his words.

MR. STERN: Okay. And did he say
anyt hi ng about how many security people were
t her e?

MR. SUERO | asked himthe size
of his security staff. He said he four
personnel working security.

MR. STERN: And did he indicate
whet her or not he knew whet her that was

sufficient --

Neal R. Gross and Co., Inc.
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MR STERN:
speaki ng)

MR SUERQO
hi m t hat questi on,
enough peopl e.

MR STERN:

MR SUERQO
he sai d, obvious not.

MR STERN:
have.

all |

SHORT:

2 ® 3 O

SHORT:
| nvesti gat or.
MR. SUERO

MR, SHORT:

scene when the fighting

MR, SUERQO
scene,

there was stil

M LLER:

M LLER:

the fighting had finished.

Page 25

| asked --

(Si nul t aneous

Excuse me, | asked

I f he thought that was

And - -

Enough security and
Thank you. That's
Any questions?
From here.

Yes, M. Short.

Good afternoon,

Good afternoon, sir.
You weren't on the
was goi ng on?

When | got to the

However ,

t he two anbul ance outsi de

202-234-4433
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and nunerous police still on the scene. But
there was no fighting that | saw.

MR, SHORT: Were there any
arrests made at all that night?

MR. SUERO No, there were no
arrests, and no one was transported to the
hospi t al

MR, SHORT: Wiat's the history of
this particular location and I don't want to
go too far, but I'd just say this particular
ni ght, since we're on this case --

MR. SUERO |'ve been wth the
Al cohol i ¢ Beverage Regul ati on Adm nistration
since June of last year. |'ve been at New
York New York Diva several tines. And it
seens every tinme we even wal k by, you can
snell the marijuana. There's always an
I ssue at New York New York Diva. It seens
to be, has always been a problem
establi shnment, since |'ve been here. And
|"mnot quite sure why. It seens like it

took a while to get themout of there, but
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they' ve been there a long tine and it seens
to been quite the problem

MR, SHORT: Thank you. That's
all 1 have, Madam Chair.

M5. MLLER  Ckay.

(Wher eupon, the above case was

concluded at 12:25 p.m)
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