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P-ROCE-EDI-NGS
10: 30 a. m

CHAIR M LLER: Good norning, |adies
and gentlenen. | want to welcone you to this
speci al session of the District of Colunbia's
Al cohol i c Beverage Control Board.

Today is Septenber 24th, 2015. W
nane is Ruthanne MIller. |'mthe Chairperson

Joining me to ny far right is M.
Donal d Brooks. Next to M. Brooks is M. Nick
Al berti. To nmy imediate left is M. Mke
Silverstein, and next to M. Silversteinis M.
Janes Short, and next to M. Short is M. Herman
Jones.

The Board has five nmenbers in
attendance for the conduct of business today,
with three constituting a quorum

Copi es of today's hearing cal endar and
agenda are available at the receptioni st desk.

Pl ease be aware that these proceedi ngs are being
recorded by a Court Reporter. Accordingly, |

must ask you to refrain fromany disruptive
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noi ses or actions in the hearing room

I f you have an el ectronic devices,
pagers, cell phones or such, please nmake certain
they're turned off, to avoid any interruption to
t he proceedi ng, and pl ease be sure to sign in, so
that we could have everyone's nanme spelled
correctly for the record.

The Open Meeting Act requires that
each public hearing be open to the public. The
Board may, consistent with Section 405(b) of the
Open Meetings Act, enter a closed neeting during
or after the public session on a hearing to
consult with an attorney, to obtain | egal advice,
di scuss settlement agreenents or deliberate on a
deci sion in an adjudication proceedi ng.

This norning we're here for one
particul ar case. That is the Stadium C ub, Case
No. 15-251-00155, | ocated at 2127 Queens Chapel
Road, Northeast, and it's License No. 94244 in
ANC 5C.

In particular, this is a status

hearing, with respect to Stadium which is
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currently closed, and |I'mgoing to ask the
parties to identify thensel ves for the record,
bef ore we begi n.

M5. GEPHARDT: Chrissy Gephardt, here
on behalf of the Ofice of the Attorney Ceneral.

CHAIR M LLER.  Ckay.

M5. GEPHARDT: Good norni ng.

MR. HAFFNER: Good norning, Julian
Haf f ner on behal f of RCX, LLC.

MR, JOHNSON: Nat hani el Johnson, RCX,
LLC.

CHAIR MLLER. Ckay, and just for very
background, the Board approved an offer in
conprom se | ast week, that was presented to it by
the parties and agreed to by the parties, and one
of the provisions, nunber two, calls for the
Respondent to conduct a conplete training for all
per sonnel associated with day to day operations
prior to the reopening of the establishnment, and
a training did occur, and our investigators
observed it and reported back to the Board on it,

and that was found to have been inadequate, and
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so, the Stadiumis still cl osed.

There is al so a question about
under st andi ng docunent ati on of the names of the
enpl oyees and those who attended, but |'m going
to turn to M. Haffner, who signed a letter
requesting a formal hearing before the Board.

So, why don't we hear exactly what's
on your m nd?

MR, HAFFNER: Certainly.

CHAIR M LLER.  Ckay.

MR. HAFFNER: Good norni ng, Board.
Thank you for convening this hearing.

| just wanted to start out by
reaffirm ng the fact that Stadium Cl ub takes the
i nstant matter extrenely serious, and just Kkind
of harken back to what brought us here initially.

There was an incident which Stadi um
Club security responded fairly adequately. The
victimof the incident was -- the altercation
that precipitated the incident was broken up.
The victimwas provided with energency nedi cal

assi stance. MPD was contacted, as was RDO

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

pursuant to the current security plan.

The one instance in which the security
personnel at the club dropped the ball, so to
speak, was respect to crine scene preservation,
and under st andi ng how i nportant crinme scene
preservation is, particularly in this context,
Stadi um C ub i medi ately convened a staff
nmeeting, reaffirmng the inportance of
preservation of the crinme scene, and canme to the
subsequent hearing here before the Board, with an
open heart and open m nd.

One, to do all things necessary to
sure-up any gaps in the security, any |l apses in
security -- in the security plan, and to that
extent, entered into the offer in conprom se,
willing, voluntarily, kind of eagerly, because
the i dea was that upon shoring up these current
deficiencies, going forward things would be --
woul d operate in a nuch snoot her fashion.

As the Board knows and as the O G
knows, there were several iterations of the

security plan that were considered. Stadium d ub
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made its own reconmmrendations. The Board cane
back with its recommendati ons, and at the end of
t hat process, which is a rather extensive
process, we ended up with what we thought was a
fairly conprehensive and effective docunent.

Based on that docunent, Stadi um
schedul ed training, and the training was done
consistent with the terns of that docunent and
specifically, with the terns of the AQC

On the day in question, the
i nvestigator, Investigator Suero, who attended
the training on behalf of the Board, noted as
much. He noted that crine scene preservation was
covered. He noted that incident reporting was
covered. He noted that training was covered and
he provi ded evidence to that effect.

So, the big issues that were
considered in the shoring up of the security plan
and the O C were, in fact, covered.

Where I nvestigator Suero said we
failed, was in not providing himphysical copies.

However, we don't think that any deference was

Neal R. Gross and Co., Inc.
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given to the fact, that digital copies were
provided to each and every enpl oyee of Stadi um
Cl ub.

W weren't given deference to the fact
t hat each enpl oyee of Stadium C ub was given --
digitally given training materials, which were
approved by the -- which were revi ewed and
approved by the Board.

So, while we agree that physical
copies weren't handed out, we're not -- we don't
agree that that was the basis for which to fail
t he training.

Oficer Suero also nentioned -- |I'm
sorry, lnvestigator Suero al so nmentioned that the
-- over the course of a two hour period, the two
hour long training, that at one or two intervals,
the trainers had to call attention to the nore
than 70 plus attendees of the training.

MEMBER SILVERSTEIN: |'msorry?

MR. HAFFNER: So, he had to -- so
Oficer -- I"msorry, Investigator Suero

menti oned that during the course of a two hour
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| ong training session, where 70 people were in
attendance, two or three tines, they had to be
told to pay attention.

Did that happen? It nore than likely
happened. Does that sonehow mitigate or
denonstrate that training was i nadequate? W
don't think so, particularly in light of the fact
that what -- we don't think so.

What we'd ask the Board to take into
consideration today is the good faith efforts
that Stadium has put forth to conply, and
recogni ze the fact that the things that we were
di nged for were not nentioned in the AOC

No physical copies or agendas were
mentioned in the O C. Had that been, there would
have been conpli ance.

So, from our perspective, it appears
that there would be conclusions that Investigator
Suero reaches aren't consistent with what was
required of Stadium C ub, and we think as a
result of being closed now in excess of three

weeks, that the punishnment that the Board has
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i nposed i s somewhat excessive, and we'd ask the
Board consi der suspending its suspension of our

| i cense today, or barring that, giving us very

cl ear directions and gui dance on what needs to be
done going forward, so that we may conply with
the Board in a way that is satisfactory.

CHAIR M LLER  Ckay, thank you. Ms.
Gephar dt ?

M5. GEPHARDT: Yes, good norning.
Essentially, what the Governnent is alleging here
is that there is an offer in conprom se that was
agreed to and both parties signed it, and it |ays
out very specifically, the things that the
establishnment is required to do before they can
open their doors.

Unfortunately, their training that
t hey had on Septenber 18th fell short.

Specifically, Counsel points to the
fact that digital copies were admnistered to
every enpl oyee. However, one of the requirenents
of the OCis that -- that the Respondent show

docunent by witten certification, the conpleted

Neal R. Gross and Co., Inc.
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training of all personnel.

So, the enpl oyees were not able to
sign the fact that they read it, that they
understood it and that, you know, this is
sonething that they can put in their file, that
this person read and understood the fact that,
you know, they understand the security plan and
they will follow the security plan.

Furthernore, during the training there
was no handout materials. So, there was nothing
for the enployees to look at, in terns of an
agenda, to actually | ook at the security plan,
the revised security plan.

| mean, the fact that it's on their
conputer, you know, that they can go back to that
night, after the training is over, it doesn't
really matter at that point. | mean, they need
it in front of them in order to be able to say
that, you know, they've certified that they've
been through this training, they acknow edge it
and they -- and that they can go forward with

maki ng a representation to the Board, that the
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enpl oyees certified.

Furthernore, there are a few things on
the OCthat | believe the establishment m ssed.

For exanple, Counsel said that there
were 70 people in attendance. There is sone
conflicting information that, in terns of put
their nanme on the sign-in sheet and versus who
was actual ly there.

Then in addition to the fact that not
all enpl oyees were there. There is sonme other
itenms that were m ssed, for exanple, clicker
trai ni ng was not addressed during the training.

Let's see. Furthernore, the training
materi al s were supposed to be revi ewed and
approved by the Board.

As far as | know, those training
materials were not put before the Board and not
approved.

So, they basically had a training on
topics and materials that they thought were
adequat e, however, the Board never had the

opportunity to reviewit. So, right there, you

Neal R. Gross and Co., Inc.
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know, we have a problem

In addition, the Respondent did
provide a |list of enployees and their titles, but
there is nothing here that shows an enpl oynent
status, and that's one of the conditions of
Par agraph No. 4, "They shall docunent the nane
and the enploynent status of all personnel, no
| at er than Tuesday, Septenber 15th," and then on
a quarterly basis thereafter.

So, this is not what the Board
requested. This is not part of the OC

Let's see. | think -- you know, the
i nvestigators, | can call as witnesses to testify
to their experience and what they -- what they
observed, and what they thought was deficient.

| nmean, obviously, I'mjust sort of
summ ng up sone of the things that are
i dentifi ed.

But you know, obviously, they did sone
things right. | nean, it's not like the whole
thing was a bust, but unfortunately, when you

have an offer in conprom se, you're agreeing to
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foll ow each and every elenent on this offer in
conprom se, before you can open your doors.

So, we would recomrend that the
| icensee -- their doors remain closed until they
get this right, and that they make sure they've
conplied with every elenent of the AC.

CHAIR M LLER: Ckay, anything el se?
You want to respond to that, before we proceed?

MR. HAFFNER: Yes, really briefly.
Again, if we're going to be bound and faithful to
-- bound by and faithful to the ternms of the O C,
then | think it should be clear that digital
copies alone don't suffice. That was never
stated, yet we're deenmed and are being penalized
for that.

If it was clear that a physical copy
of an agenda had to be provided and we're being
faithful to the terns of the AOC, it was never
stated, yet we're being penalized.

Wth respect to the clicker training,
we acknow edge that that did not happen, however,

if we're harking back to the initial incident

Neal R. Gross and Co., Inc.
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t hat brought us here in the first place, there
was never a conpl ai nt about clicker training.

Clickers were being used and are
routinely used and that is a part of the security
plan that was -- the previous security plan and
the revised and updated security plan, which has
been Board approved.

Could there be -- could there have
been clicker training? Sure. Was that a basis
for which we should remain closed for in excess
of three weeks? W don't think so.

Wth respect to the names that were
provi ded, the docunment that |nvestigator Suero
saw had 53 nanes, because not everybody had a
chance to sign in, but what's clear is that there
were 74 attendees, and had they had a chance to
actually sign in, because they were prevented by
| nvestigator Suero so -- or actually, |I'msorry,
t hey were prevented from acknow edgi ng t hat they
had receipt of this -- the turning in a physi cal
copy of their acknow edgnent and receipt of the

security plan, it would have been clear that

Neal R. Gross and Co., Inc.

15

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

there were -- who the attendees were and how many
attendees were actually -- that were at the
course, and actually -- right, I'mjust being

rem nded there were in fact, 74 sign ins. W
have that available for your review, as well.

So, again, just to summarize, we agree
that there is sonething things that coul d have
been done better, but to the extent they weren't
required of us pursuant to the O C or the Board
approved security plan, to penalize us for that,
we believe is unfair.

So, we're asking for consideration of
that fact. W're asking for clear guidance going
forward, and we're asking that the suspension of
our license be revoked at this point.

CHAIR MLLER Ckay, | don't have any
problemw th clear guidance. | don't -- | think
it's the consensus of the Board, that -- and
anyone could correct nme if I'mwong, but we're
not ready to lift the suspension, that lifting
the suspension is tied to conpliance with the

offer in conpronise and that we can have a whol e

Neal R. Gross and Co., Inc.
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hearing if you want, as to, you know, how you may
or may not have conplied with training.

But based on the information, | would
say that's in the record so far, that you all did
fall short and you know, in the interest of
public safety, we can't -- | certainly wouldn't
recomrend to the Board, that we deviate fromthe
offer in conprom se, and just lift the
suspensi on.

That's ny view. M. Silverstein?

MEMBER SI LVERSTEIN: | woul d agree
with the Chair. The offer is conprom se was not
sonething that the Board ordered. It was a
vol untary response by the |icensee and the
Governnent, to a Chief of Police closure, that
occurred after a violent incident and the Chief
of Police said that the response of the
establi shnment was a violation of the |law, the
cl eaning up of the crine scene.

There have been over 100 homi cides in
this city inthis year. W are all extrenely

concerned about how we respond to threats, to
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viol ence. W are concerned above all else, for
public safety.

The ternms of the offer in conpron se
that you all brought to us, require that al
per sonnel connected with the day to day
operations of the establishnent, be trained, and
we're still -- all of us up here are not certain,
what is this universe of people? How many are
t here?

W were given a |list of maybe 100, and
our investigator said there were 84 who showed
up. You said there were 74 who showed up, that
there were 53 who signed in and 35 of them were
on the original list and 18 who received training
were not on this original list, or naybe we
didn't get their names right, because they nmay
have been performers and they had two nanes or
sonething, and it is all very haphazard.

M. Haffner, | have great respect for
you and for your efforts here, but | don't
bel i eve that you've been particularly well-served

and we have a very special obligation here,

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

because there has been viol ence, to nmake sure
that this training is proper, because your folks
did not respond properly the last tinme, and we
| ook with special scrutiny on these areas where
they did not response properly in the past, to
make sure that they' re properly trained again.

Al'l of us in this roomare concerned
with public safety, and that's what this is all
about. It's not about punishnent. It's not
about retribution. It is about naking your
est abl i shnent safe.

CHAIR MLLER. | nean -- okay, | nean,
| understand that in sone ways here, your staff
did respond well. It's not, you know, a black or
white issue.

But | think what the issue really is,
you did agree to this offer in conpronm se, which
we thought was a good offer in conpronm se, which
woul d actual ly make your establishnment function
better and -- and you all agreed to it, and even
sonething Iike not having training materials, |

mean, when we reviewed the -- what you presented

Neal R. Gross and Co., Inc.
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bef ore us, we thought at |east, you know, the
security plan outlined all the different
procedures and that you would go through that
security plan with them and | don't -- | don't
bel i eve that exactly happened, and | was
personal Iy, very surprised that you would say
that to nake copies of that for your enployees
woul d be an exorbitant cost. | find that

i ncredi bl e.

So, | think it's a cost -- it's an
i nvest ment you ought to nake for now.

So, if you want, if you want -- ['1l]|
give you a choice, M. Haffner. |If you want to,
you know, have a hearing, challengi ng whether or
not the training was adequate, we can proceed
t hat way.

If you would like to go forward and
| ook at the different provisions and nmake sure
t hat the Stadi um understands what its
responsibilities are, so that when it | eaves
today, it can make sure it gets to the point

where it can open, we can go that route. So, or
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bot h, you know.

MR. HAFFNER: So, yes, we woul d opt
for the latter, but | would just add that the
terms of the OC state that each menber of the
staff needs to be trained prior to com ng back to
work. It doesn't say that everybody has to be
trained at the sane tine.

So, therefore --

CHAIR MLLER Ckay, can | -- let's
| ook at it, because nunber two, | understand why
you might have that inpression, but nunber two
says, "The Respondent shall conduct a conplete
training for all personnel associated with day to
day operations, prior to the reopening of the
establ i shnment. "

MEMBER ALBERTI: Ms. Mller?

CHAIR M LLER  Yes.

MEMBER ALBERTI: [|'msorry to -- |I'm
not sure which direction we're going.

CHAIR M LLER. What do you nean?

MEMBER ALBERTI: You offered M.

Haf f ner two choi ces --
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MR. HAFFNER

VEMBER ALBERTI

CHAIR M LLER
VEMBER ALBERTI
CHAIR M LLER

VEMBER ALBERTI

So,
hole, | would |like to know
we' re proceeding.

Are we proceed

where they --

bef ore we go down t hat

22

Correct.

as to howto

proceed. He didn't address -- he did not respond
to that. He just sinply went into sone defense
of why they --

t hey believe they should open.

No, well --
He said --
He said that --
Let me finish. Wy
rabbi t
how are we -- | would

| i ke to keep this organi zed and know whi ch way

ng with a hearing,

MR. HAFFNER

" msorry --

MEMBER ALBERTI: --
requesting that they get to open,

MEMBER S| LVERSTEI N

defend and are

or do we go --

Sone ot her route.

VEMBER ALBERTI

t o anot her route,

where we have an exchange of clarifying what the

Neal R. Gross and Co., Inc.

(202) 234-4433

Washington DC

www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Board expects? | don't know which we're going,
but 1'd like that to be clarified before we
proceed any farther.

CHAIR M LLER  Ckay, Mster --

MR HAFFNER: | said we should -- we
opted for the latter.

MEMBER ALBERTI: Ch, you did? Ckay,
good.

CHAIR MLLER. Now, how we proceed
with that, we've kind of junped into nunber two,
but that is kind of the first, pretty basic
requi renent. What does that nean, right?

MR. HAFFNER: So, I'I|l defer to the
Board and we can just kind of go down and provide
us the guidance that we are ordered.

CHAIR MLLER  Ckay, so, well, let's
just -- 1 don't know that we have to go through
each one, but number two.

Do you understand what that neans, to
provide -- that you have to conduct a conplete
training for all personnel associated with day to

day operations, prior to the reopening of the

Neal R. Gross and Co., Inc.

23

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

establishment? |1s that an issue?

MR, JOHNSON: May | speak to that?

CHAIR M LLER  Yes.

MR, JOHNSON: So, the list that was
provi ded with approxi mately 100 fol ks --

CHAIR M LLER. Right.

MR JOHNSON: -- that includes the
entire breadth of people who operate in sone
capacity in the venue, bartenders, servers,
security, performers, etcetera.

My under st andi ng, given the expanse of
peopl e and our -- | guess, our inability to
govern their autonomy outside of the venue, ny
understanding is that we would be able to train
the fol ks who were participatory in the training,
and allow themto be the teamthat -- that we
proceed wth.

So, one of the challenges that we're
faced with as a venue, is that during this
cl osure, people have sought enpl oynent el sewhere,
and peopl e have different obligations and

different days and tinmes and things |like that.

Neal R. Gross and Co., Inc.
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So, our only reasonable action is to
proceed as a venue with the folks who willingly
participate in the trainings, and conprehend and
show conpr ehensi on of that material .

| don't -- | don't think that we can
be accountabl e for the autonony of 100 plus
peopl e and what they do, outside of the --
choosing to come to a training or be to the
venue. |In the event that people don't
partici pate, they would not be enpl oyed by the

venue.

MR. HAFFNER: And if | can just offer,

the | ast sentence of that, of nunber two says

that, "No personnel retains enploynent at Stadium

Club without successful conpletion of the
training," --

CHAIR M LLER. Right.

MR. HAFFNER: -- which to ny m nd,
suggests that if you don't cone to training, you
can't work.

CHAIR M LLER.  Ckay.

MR. HAFFNER: Once you did cone to
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training, they're the ones who are going to be
able to work. It was just that sinple.

| didn't nmake sense to convene for a
week for -- to convene 100 people who may or may
not show up to have a training.

W put the word out, cone to training.
You can wor k.

CHAIR MLLER: The question -- | see
there are questions by Board nenbers.

MEMBER ALBERTI: There are statenents.
Go ahead.

CHAIR M LLER:  Well, no --

MEMBER ALBERTI: No, go ahead, |'m
j ust pointing.

CHAIR M LLER. Ckay, M. Short?

MEMBER SHORT: To get back to the
training i ssue, one of the main problens, the
i ssues you've had in the club that you' re dealing
with, is soneone cleaned up the crine scene. Has
t hat person ever been identified?

MR. HAFFNER: Yes, that person was

identified in the original --

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

MEMBER SHORT: Ckay, let ne say this.
Go back to the training.

The reason why an investigator cane
out, in ny opinion as a Board nenber, and why |
voted for that to happen is because when all the
persons are there and everybody receives the sane
training, read it, understand it and sign that
they received it, and got it, when you open back
up, then you can't have soneone say, "Wll,
didn't know I'm not supposed to pour a bottle of
wat er over the bl ood before the police officers
get there."

If we don't know that, when you cone
in again, and hopefully you won't, with sonebody
el se injured or cut or shot, you can't say,
“Well, that particular person didn't get trained
because that particular day we had the training,
weren't available, so they didn't know, " or it
al so could be to the point where if the training
goes property with public safety, soneone could
pull a fire alarmin your building and soneone

can say, "Well, | didn't have training, so |
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didn't know what to do when we have a club ful
of people and a fire alarmgoing off."

Those kinds of things -- if everybody
is there and hears the same i nfornmati on, reads
and understands and signs, it makes for a safer
venue, your establishnent.

But when you say, "This person wasn't
there that particular day, so he cane back to
work after the training," and so, he didn't know
or she didn't know, then we have a probl em again
wi th maybe sonet hi ng happeni ng, where the police
chi ef shuts you down again. Hopefully not, but
that's the reason for this Iine of questions.
Thank you, Madam Chair.

CHAIR M LLER.  Ckay.

MR. HAFFNER: And that's absolutely
consistent with everything we've stated. You --
if you didn't attend the training, you could not
wor K.

CHAIR M LLER.  Ckay.

MR. HAFFNER: That very reason that

you identifi ed.
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Just also to point out, for all the
things that we did wong, one of the things we
absolutely did right was the crine scene
prevention training, and Oficer -- Investigator
Suero even puts that in his report.

So, the nain reason we're here was
covered in the training, yet we were stil
cl osed.

MEMBER SHORT: Well, just to follow
that. So, you're staying you did everything
right then, at the training?

MR. HAFFNER: No, | didn't say that.
| said --

MEMBER SHORT: Ckay, so, that's -- is
that why we're here today, because you didn't?

MR. HAFFNER: Are we --

MEMBER SHORT: Are we here -- are we
here this norning because you didn't do
everything correct when Investigator Suero was
there, to the -- to oversee the training? |Is
that why we're here today?

MR. HAFFNER: | woul d say we're here
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because | nvestigator Suero identified
deficiencies in the training.

MEMBER SHORT: I n your opinion, did
the training go the way you wanted it to go, with
adequate --

MR HAFFNER: Could it have been
better? Absolutely.

MEMBER SHORT: It was adequat e?

MR. HAFFNER: No, | said could it have
been better? Absolutely.

MEMBER SHORT: No further questions.

CHAIR MLLER Ckay, all right, let's
try to -- well, if we can stick to the -- this
nunber two, M. Jones?

MEMBER JONES: So, | would just like
to make the request that given the investigators
that we sent out were acting on behalf of the
Board, those were the only individuals that saw
the training, that since they're here --

CHAIR M LLER  Yes.

MEMBER JONES: -- and we can hear from

t hem - -
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CHAIR M LLER. Right.

MEMBER JONES: -- there has been
argunment presented that the various el enents were
adequate, certain elenments weren't adequate, but
| would like to hear fromour investigators, as
to what they saw and how adequate they thought it
was or wasn't, since they're here, if we can have
t hat opportunity.

CHAIR M LLER. Absolutely. Wy don't
you call cone forward?

MEMBER ALBERTI: Ms. Mller?

CHAIR M LLER  Yes.

MEMBER ALBERTI: Before we go to that

CHAIR M LLER  Yes.

MEMBER ALBERTI: -- can | understand
the topic of nunmber two?

CHAIR MLLER  Yes, yes, we're still
on nunber --

MEMBER JONES: | just wanted to put
t hat --

MEMBER ALBERTI: Ckay, all right.
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MEMBER JONES: Yes.

MEMBER ALBERTI: Thank you, M. Jones.
Ckay, we need to go to nunber two.

"The Respondent shall conduct a
conplete training for all personnel associated
with the day to day operations prior to the
reopeni ng of the establishnent.”

| nean, the neaning of those words to
me, and I'monly one Board nenber and everyone
el se can tell nme what they think, is everybody is
trained -- everybody, everybody is trained before
you open, and we have --

CHAIR M LLER | said that.

MEMBER ALBERTI: -- we have the --

CHAIR MLLER: Is there a m crophone
probl enf?

MEMBER ALBERTI: Ckay, |I'msorry. W
have certification of that training and we have
proof that those people attended the training
session, all right.

So, if we're allowing 70 people to be

trained, and then the other 31 to be trained at a
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| ater date, doesn't cut it.

Everybody has to be trai ned before you
open. That's ny position. That was ny
understanding of the OC, and | think even M.
Short's coments alluded to that.

So, | would be willing to bet that
he's going to agree with ne.

CHAIR M LLER  Ckay, well --

MEMBER SHORT: | do.

CHAIR MLLER  Ckay, first of all,
|l et's get our investigators on the record. Could
we?

| NVESTI GATOR STEWART:  Supervi sory
| nvestigator Craig Stewart.

| NVESTI GATOR SUERO. I nvesti gator John
Suer o.

CHAIR M LLER:. Thank you. M.

Gephar dt ?

MS. GEPHARDT: No, | know t hat
| nvestigator Stewart had some comments about
nunber two, and I'd like for himto go forward

w th that.
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CHAIR MLLER Ckay, | just want to

make one comment before we turn to them

You know, when | look at this |ist and
I"mlistening to M. Haffner, | think that what
he's saying is, | think -- you know, the other

performers on this list, and the performers
aren't there that night, then I'mnot sure that -
- | mean, they intend that they not reopen, but
that they can't --

MEMBER JONES: Di sagree.

CHAIR M LLER.  Ckay.

MEMBER ALBERTI: | nean, it's part of
the record --

CHAIR M LLER.  Ckay.

MEMBER ALBERTI: That's your opinion
|"ve stated ny opinion.

CHAIR M LLER: That's --

MEMBER ALBERTI: And | am --

CHAIR MLLER Ckay, let's hear from
the -- did you want to hear fromthe
i nvestigators on this issue, M. Jones?

MEMBER JONES: There is an opportunity
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for a discussion related to how well certain
topi cs were covered, related to the training.

If it is appropriate to do so at this
time, I'd like to get our investigator's
f eedback.

CHAIR M LLER.  Ckay.

MEMBER JONES: |If the process woul d
lend itself for that to take place later, then |
just wanted to make sure | placed a request in,
so that it was -- so that | could -- so they
coul d be heard.

CHAIR M LLER.  Ckay.

MEMBER JONES: At whenever the
appropriate time is.

So, I'mfine with it happeni ng now.
|"mjust not totally clear on --

CHAIR MLLER  Ckay, well, we started
to go down the road of what can we do to inprove
this and make sure that they could nmake it
happen, and so, we're |ooking at nunber two.

If you all feel you needed to provide

context, fine. Oherwise, | think one of the
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guestions is, you know, how do we get, you know,
a conplete list of enployees and those who
attended and then those who didn't attend, what
happened?

| f those -- sone people attend, what's
reasonabl e, you know? | mean, okay, M. Short?
Ch, M. Jones?

VMEMBER JONES: Just want -- so,
| nvestigator Stewart, | just want to -- did you
have an opportunity to witness the training, at
| east the concl usion of the training?

| NVESTI GATOR STEWART:  Yes, sir.

MEMBER ALBERTI: Can we swear themin?
| think that woul d be hel pful for the record, to
swear them before we --

CHAIR M LLER.  Ckay.

MEMBER ALBERTI: -- ask them
guesti ons.

CHAIR MLLER  Yes, they're --

MEMBER ALBERTI: And this is getting
alittle contentious.

CHAIR MLLER  Ckay, everybody who is
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going to testify, cone forward to be sworn in.
W'l start with the investigators.
VWher eupon,
ALL | NVESTI GATORS
were called for exam nation, having been first
duly sworn, were exam ned and testified as
fol | ows:
CHAIR MLLER What's your nane agai n?
MR. JOHNSON: Nate Johnson.
CHAIR M LLER M. Johnson.
VWher eupon,
NATE JOHNSON
was called for exam nation, having been first
duly sworn, was exam ned and testified as
fol | ows:
CHAIR MLLER Ckay, all right.
| nvestigator Stewart, did you wish to address --
| NVESTI GATOR STEWART: Yes, ma' am
CHAIR MLLER -- this topic? Ckay.
| NVESTI GATOR STEWART: Yes, ma' am
Agai n, good norni ng.

MEMBER ALBERTI : Good norni ng.
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| NVESTI GATOR STEWART: So, in
ref erence to nunber two, they were asked that
they -- during the OC, to provide of the
personnel that worked there, that would have a --
part of the day to day operations.

CHAIR M LLER: Al right.

| NVESTI GATOR STEWART: They provi ded
us a list of 101 enpl oyees, and that was in
reference to the request to provide that |ist.

CHAIR M LLER. Right.

| NVESTI GATOR STEWART: And this is
what they provided us.

CHAIR M LLER. Right.

| NVESTI GATOR STEWART: On the day in
guestion, nyself, Investigator Suero and several
ot her ABRA investigators had an opportunity to
obser ve.

Wiile we were there, there were
approxi mately 84 people that we counted, give two
or three one way or the other, but we counted
approxi mately 84 people in attendance for this

trai ni ng.
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Wth that said, they had a sign in
sheet, and during this tine, the managenent asked
t hat everyone sign in. Sonme of the people were
signing in as they entered the establishnent.

At the conclusion of the training, at
the very conclusion, | had an opportunity to
stand up and | asked the manager, "Did everyone

sign the sheet," and he said, "Yes."

The sheet provided had 53 nanes on it,
and it also had emmil addresses.

O the 53 people that signed in, only
38 were enployees of this list that was provided.
So, that right there caused a conflict with us,
is that one, where are the other 18 people? Wo
are they?

When | asked why they were collecting
emai | addresses, | was told so that they could
send themthe security plan.

So, in conflict with what was j ust
stated earlier today, where the security plan and

the training was sent to themprior, the

i nformation cane to ne fromthe managenent and
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the owner, that they were going to send it after
t he training.

So, again, there were no enui
addresses on the sign -- on this sheet that they
provi ded on the 15th. They took email addresses
when they signed in on -- at the training
sessi on.

So, going directly back to nunber two,
in a sense, prior to reopening, everyone -- we
expected every one of these 101 peopl e woul d have
to attend training.

CHAIR MLLER M. Suero, did you want
to --

MEMBER ALBERTI: | have a quick
guestion. Thirty-eight or 35?

| NVESTI GATOR STEWART: Sorry, 35, yes,
sir, you're right, correct.

MEMBER ALBERTI: Thank you. Hard to
keep track.

CHAIR M LLER.  Ckay.

| NVESTI GATOR SUERGC:  First of all,

t hank you for having ne.

Neal R. Gross and Co., Inc.

40

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

CHAIR M LLER.  Ckay.

| NVESTI GATOR SUERO | was tasked with
observing and then reporting what | had observed.
My personal view of the training is that it's an
organi zed activity, where some know edge is
i mportant, and for the purpose of answering with
sonme know edge, still.

That conmes with an agenda, sone
docunents, sonething that the trai nees and
attendees can follow, so that it can be used
| ater to say, "This is a reference for the
training | received.” That did not occur.

Pl ease note that when | first arrived
and identified nyself, | nmet with one of the
managers, M. Urey, who was expecting soneone
fromthe office. | told himthe purpose of ny
being there. | asked himif they using the sign
in sheet, and | asked himat the concl usion of
the event, if | could have a copy of that
docunent .

| was then going to the trainers, M.

Ron Monroe and M. Dan Pear son. | asked them
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what the nature of the training would be. |
specifically asked themw th regards to coveri ng
the security plan and sonme of those inportant
aspects.

He said, yes. | asked, do you have
handouts? He said no. | sat down and observed
t he training.

During the training, there were sone
things that were covered that | did make a note
of those in nmy report. They were done well.
They were covered well.

However, | don't know if when you
provide a formal training, at |east training that
|"ve been to, you're not handed anything. There
is no regular breaks. There is nothing to focus
on. How then can you call that a training
session? | don't know.

That's one of the issues that we
certainly have, and of course, as the Board
required, so many things in the OC, it was not
done, in ny estimation, to the Board's direction.

So, that's all we have.
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MEMBER ALBERTI: Can | ask --

CHAIR M LLER  Yes.

MEMBER ALBERTI: -- a very quick
guesti on?

CHAIR M LLER:  Sure.

MEMBER ALBERTI: O the investigators.
The peopl e that you observed, who had attended
training, did all of themstay for the entire
trai ni ng session?

| NVESTI GATOR SUERC:  They did not.
There was a | ot of novenent. They did not.

MEMBER ALBERTI: Can you be nore
speci fic?

| NVESTI GATOR SUERC: Wl l, | sat on a
-- 1 guess you could call it the bar, there's a
stool there, nyself and the investigator, and
during the tine that | was there, there was a | ot
of nmovenent in and out.

MEMBER ALBERTI: Meaning in and out of
t he roonf

| NVESTI GATOR SUERO  Yes, in and out

of the room
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MEMBER ALBERTI: \While the training
was - -

| NVESTI GATOR SUERC: Wil e the
training was in session, absolutely.

MEMBER ALBERTI: And was it your
assessnent that these people who would | eave the
room were mssing significant portions of the
training as -- turning as such, as it was?

| NVESTI GATOR SUERC:  Yes, sir, that
woul d be ny assessnent.

MEMBER ALBERTI: Al right, thank you.

CHAIR M LLER M. Jones?

MEMBER JONES: Thank you, Madam Chair.
Just to make sure I'mclear.

There was no overhead projector used
during the training, is that correct?

| NVESTI GATOR SUERO  Yes, sir, there
was none.

MEMBER JONES: Ckay, and there were no
di scer nabl e handouts that you saw being given to
i ndi vidual s, either hard copy or otherw se?

| NVESTI GATOR SUERO. The only handout
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t hat was provided was provided at 8:20 p. m
Sonmething in reference to hospitality and
security.

MEMBER JONES: Ckay.

| NVESTI GATOR SUERO. And it was a very
general thing, nostly about al cohol awareness --

MEMBER JONES: All right.

| NVESTI GATOR SUERC: -- and
i dentifying people who are intoxicated. Those
ki nds of things.

MEMBER JONES: Were there --

| NVESTI GATOR SUERC: But that wasn't
until 8:20 p. m

| NVESTI GATOR STEWART: And in addition
to that, that guide tal ked about people with
addi ction issues.

MEMBER JONES: Right.

| NVESTI GATOR STEWART: It wasn't -- it
did not cover any of the information inside. It
was | ust passed out.

MEMBER JONES: COkay, were there any

PDA' s, any i Pads, any |aptops that were handed
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out as part of the training?

| NVESTI GATOR SUERO.  No, sir, there
wer e not .

MEMBER JONES: Were the individuals
that were participating in the training asked to
pul | out |aptops, PDA' s, iPads, at any point in
time during the training, to reference or pull up
any docunentation?

| NVESTI GATOR SUERO:  No, sir, they
wer e not.

MEMBER JONES: Ckay, thank you. Thank
you, Madam Chair.

MEMBER SHORT: Madam Chair?

CHAIR M LLER  Yes.

MEMBER SHORT: You nentioned 8: 00 or
sonetine. Can you give us atinme |ine on when
you got there and when the training started?
Were were you?

| NVESTI GATOR SUERO. | arrived at
about just prior to seven. The training was
scheduled to start at 7:00 p. m

| identified nmyself. | asked M.
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Urey, | believe was the nane of the nmanager, if
the training was about to start, because they
were still waiting for approxinmately 10 nore
peopl e.

| asked hi mwhere the security staff
was sitting, and he pointed to them and | said,
“"Are all those security personnel present and
here," and he said about 80 percent, and | said,
"Well, what's going to happen with the renaining
20 percent?" He said, "Well, if they don't
attend the training, then they can't work." |
said, "Ckay."

The actual presentation, is what |'m
going to call it, began about 7:14 p.m

MEMBER JONES: Just as a quick follow
up to that. | think you' ve made nention at a
di fferent point, but at one point, owner.

Can you character that for ne? Did
you actually speak with an owner during this
training activity, during this session?

| NVESTI GATOR SUERO. At the

concl usi on, we spoke to -- | believe M. Johnson,
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who | confirmlater on, he's the principle of the
cor porati on.

MEMBER JONES: Ckay, now, with -- was
he there the whole tinme?

| N\VESTI GATOR SUERO. | believe he was
there the whole tine.

MEMBER JONES: To your know edge?

| NVESTI GATOR SUERGC:  Yes, to ny
knowl edge he was - -

MEMBER JONES: To your know edge?
Ckay, thank you.

MEMBER SHORT: Now, to finish the tine
| ine, you said you started approxi mately seven --
you got there at seven, training started at 7:14
p.m, and then howlong did it --

| N\VESTI GATOR SUEROC. W were done
about 9:18 or 9:20 p. m

MEMBER SHORT: And there were no
breaks the whole tine?

| N\VESTI GATOR SUERO. There were no
organi zed breaks of any ki nd.

MEMBER SHORT: So, between 7:15 and
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9:00 --

| NVESTI GATOR SUERC: | take that back.
Let me -- let ne correct that. There was. There
was a break, and | apol ogi ze.

MEMBER SHORT: Ckay.

| N\VESTI GATOR SUERO. There was a
break. There was a -- maybe -- was it about 10
m nutes? Yes, about 10 m nutes.

MEMBER SHORT: Ckay.

| NVESTI GATOR SUERO: There was a 10
m nut e break.

MEMBER SHORT: And approxi nately what
time was the break?

| NVESTI GATOR SUERO. It was -- | think
it was -- yes, | think it was. It was before the
handout. So, it had to be before 8:00.

MEMBER SHORT: Ckay, in ternms of the
persons who participated in the training, what
was the attentiveness? Was it being absorbed?
Were there questions and answers? Was there a
di al ogue between the trai ner and the trainees?

| NVESTI GATOR SUERO There was limted
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di al ogue between the participants of this
training and the trainees. The people on the
side where | was sitting, there was a

consi derabl e amount of people that were on their
cell phones or texting or whatever.

So, there wasn't a | ot of dial ogue
fromthem and there appeared to be sonme nenbers
of the security staff who were involved and who
asked questions, because a couple of them
actually were used during the presentation to
denonstrate the possi ble use of netal wand, the
proper techni ques that could be used when you're
doi ng a pat down.

CHAIR M LLER Ckay, so, sone things
wer e done fine and sone things weren't, yes.

| NVESTI GATOR SUERO.  Yes, | believe ny
report says that they actually --

CHAIR M LLER  Yes.

| NVESTI GATOR SUERO: -- did sone --

CHAIR M LLER. Yes, it does. So, M.
Haf f ner, what we're kind of | ooking for.

| mean, we saw sone of these sane
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topics in the report, you know -- you know, what

it was | acking and where it was fine, and | nean,

fromwhat |'mhearing, it -- the training in
general sounds like it didn't feel like a
t rai ni ng.

You know, the normal things that go
with a training, |ike handouts and give and take
weren't going on, and do you have a problemwth
restructuring the next training so that it -- you
do these things?

MR HAFFNER: Not at all. Like I
said, we're here to get guidance going forward
because at this point --

CHAIR M LLER.  Ckay.

MR HAFFNER. -- we need to -- well --

CHAIR MLLER | nmean, |I'mnot -- do
you have sonething, M. Jones?

MEMBER JONES: Yes, Madam Chair, and
I"mtrying to cone at this as cautiously as | can
because |'mtrying to be fair.

But 1'mhearing conflicting bits of

information, and I'mtrying to get clarity on
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that conflict, the conflicting bits of
i nformati on.

So, is it your position that all of
the individuals that were at the training
session, received the naterials ahead of and were
expected to review and use those materials on
their own personal PDA's, to augnent the
i nformation that they would receive orally?

MR, JOHNSON: So, the materials were
di spersed via enail at the beginning of the
t rai ni ng.

MEMBER JONES: At the beginning of the
trai ni ng?

MR, JOHNSON: Exactly.

MEMBER JONES: So, that day?

MR JOHNSON: It was after the
training had started, yes, that is correct.

MEMBER JONES: (Okay, so, you said it
was sent out by email?

MR, JOHNSON: Yes, that is correct.

MEMBER JONES: And so, you woul d

obvi ously have an email that -- in your sent
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folder, confirmng that?

MR, JOHNSON: | did --

MEMBER JONES: O soneone on your
staff?

MR, JOHNSON: -- did not send that,
but yes, we woul d.

MEMBER JONES: Ckay, and it would --
how many people would it -- was it sent to?

MR JOHNSON: |I'd have to confirm
Al'l of the folks --

MEMBER JONES: How nmany peopl e shoul d
it have been sent to?

MR, JOHNSON: Seventy-four.

MEMBER JONES: It shoul d have been
sent to 747

MR, JOHNSON:  Yes.

MEMBER JONES: Ckay.

MEMBER ALBERTI: Wiy not -- |I'msorry,
but why not the 100? I|I'msorry to interject, but
why not the -- the obvious question is why not
the 1017

MR, JOHNSON:. Because we're sending it
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to the fol ks who attended the training and were
on -- and signed in -- and signed into the
t rai ni ng.

MEMBER ALBERTI: Well, wait. | thought

this nmaterial was sent to them before the

t rai ni ng.

MEMBER JONES: Right, before the
trai ni ng.

MEMBER ALBERTI: We're tal king about
you tell us specifically that the -- the security

plan was sent to these people who attended
t rai ni ng.

Now, | didn't ask specifically, but I
took that to nean since they were going to be at
the training, that they would have gotten it
bef or ehand, because giving it to them afterwards,
given what |'ve heard of the training, doesn't do
a whole | ot of good.

So, answer. Wien was it sent to thenf

MR, JOHNSON: It was sent to them at
t he conmencenent of training, around 7:30. There

was an introductory portion of the training and
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they received it thereafter.

MEMBER ALBERTI: So, they had -- they
did not have this material prior to the -- prior
to arriving at that session?

MR. JOHNSON: That is correct.

MEMBER ALBERTI : Thank you.

CHAIR MLLER.  Yes?

VEMBER S| LVERSTEI N: M. Suero, first
of all, thank you and thank you, Chief
| nvestigator Stewart, for the work here. It is
clear that you could have nmailed this in, but you
didn't, and we owe you a debt of gratitude for
that, sirs.

Regarding the training itself, and
specifically those areas relating to what
occurred that led to the closure, how did they
approach those particular matters, and especially
the dealing with victins and dealing with the
crime scene itself?

Were those matters addressed | the
training and were they addressed satisfactorily?

VEMBER JONES: Bef ore you answer that,
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Board Menber Silverstein, if | may piggyback off
of that.

There were three areas of concern
related -- fromny standpoint, the crine scene,
the cleaning up of the crinme scene, the
protecting of the crine scene, handling
individuals in terns of a confrontation, how that
process should be flushed out, and nore details
related to that and the security plan, how that

trai ning covered those itens.

Then thirdly, considering incident |og

or incident report, covering the incident and
what is defined as an incident and how t hat was
trai ned or how that was flushed out during the
training, as well.

So, to piggyback off of Board Menber
Silverstein, those are three particul ar areas of
concern for this individual Board nenber.

MEMBER ALBERTI: So, | just want to
remind -- | just want to rem nd the fell ow Board
menbers that in an attenpt to organi ze oursel ves,

our staff provided us with a list of itens that
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and so, we don't keep going back and forth

anongst ourselves, is that soneone should

of f and nake sure we're organi zed and cover
ever yt hi ng.
CHAIR MLLER | would --
MEMBER ALBERTI: That's just a

guestion --

| ook at that list, but I just want to say t

M. Haffner has said that he's interested i

trai ni ng was adequat e.

So, | just want us to -- if we

maybe, what were the deficiencies that the

i nvestigators identified, and then M. Haff

Neal R. Gross and Co., Inc.
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shoul d have been carried -- covered, in the form
of questions, if you all renenber that docunent.

| think to keep this thing organized

actually just go to that |list and get responses
from-- and have a discussion with the |Iicensee

on the itens on that list, so you just check it

CHAIR MLLER: Al right, I'mgoing to

hat

n

going to -- forward, and not re-arguing that the

woul d

ner,
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how woul d you respond? Wuld you do -- you know

MEMBER ALBERTI: Well, my suggestion
-- nmy suggestion was to use this as a guide, so
we do -- so we do exactly what you're suggesting

CHAIR M LLER  Yes.

MEMBER ALBERTI: -- but we do it in an
organi zed fashion. That's ny suggestion.

MEMBER SI LVERSTEIN:  Ckay, |'mfine
with that. Let's start with the question --

CHAIR M LLER  The concern that --

MEMBER SI LVERSTEIN: -- regarding
those itens that led to the closure.

| N\VESTI GATOR SUERO. W' ve addressed

-- excuse ne, the preservation of the crine scene

MEMBER SI LVERSTEIN. Al right.

| NVESTI GATOR SUERO:  The crine --
where the crine scene was, this was [''m
speaki ng about the individual providing the

trai ni ng.
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Where the crinme scene was, he
enphasi zed that it was evident that sonethi
happens, to nmake sure that notifications we
made to the managers, to ensure that no one
di sturbs the crinme scene in any way, to do
what ever you can, to nmake sure you're quart
off the area, use chairs, use whatever you
and then ensure that that crine scene -- an
al so, enphasized let nme say that, the crine
stretched for quite a distance.

So, if you see blood here, ther
where -- it's still part of that crime scen
needs to be protected and that at no point
crime scene be released or anything, until
actually advises that it can be done.

So, | think they did a very goo
in explaining what a crine scene is, first
all, and ensuring that it's everyone's
responsibility to ensure that it's protecte
mai ntai ned until the police officers says,
now yours."

MEMBER SILVERSTEIN:. Did the tr
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adequately cover interface with RDO?

| NVESTI GATOR SUERC: They did. They
actually made a point of saying, in the event
that there is an incident inside, a violent
i ncident of sone kind or you have an aggressor of
sone kind, that that individual has to be taken
out and handed over to them

MEMBER SILVERSTEIN:. Did it cover
m ni mum security staffing, the hours and where
security peopl e should be placed?

| NVESTI GATOR SUERC:  No, it did not.

MEMBER SI LVERSTEIN: | hope you're
t aki ng notes, M. Haffner.

Did the training cover how to separate
the victinse fromthose perceived to be their
aggressors?

| NVESTI GATOR SUERO:  Yes, he did.

MEMBER SI LVERSTEI N:  Adequat el y?

| NVESTI GATOR SUERC: He did. He
actually went into detail about using verbal
judo, using as many staff nenbers as you need to

handl e situation, not to strike anyone. They're
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not allowed to strike anyone, for any reason.

MEMBER SI LVERSTEIN:. Did the training
cover how to detain and control the aggressive
patrons before turning themover to RDO?

| NVESTI GATOR SUERC:  Yes, they did.

MEMBER SILVERSTEIN: Did it cover how
to escort themto MPD?

| NVESTI GATOR SUERGC:  They di d.

MEMBER SILVERSTEIN: Did it cover how
to aid the injured or sick patrons?

| NVESTI GATOR SUERO Yes, and as a
matter of fact, they nade a point of saying you
must remain with the injured person. You cannot
| eave them |If they're intoxicated or injured,
you nust stay with them and all this information
nmust be added and put into the | og.

MEMBER SILVERSTEIN:. Did it cover
calling the 911 or 3117

| NVESTI GATOR SUERGC:  They di d.

MEMBER SILVERSTEIN: Did it cover when
to contact MPD i medi ately or other energencies,

when requested?
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| NVESTI GATOR SUERO:  Yes.

MEMBER SILVERSTEIN:. Did it cover
procedures for preserving the crine scene, the
answer to that is yes?

| NVESTI GATOR SUERGC:  Yes, sir.

MEMBER SILVERSTEIN:. Did it cover
mai ntai ning the incident |og properly?

| NVESTI GATOR SUERO:  Yes.

MEMBER SILVERSTEIN:. Did it cover the
use of netal detecting devices?

| NVESTI GATOR SUERO. They did and they
provided a very -- very well defined
denonstration of how to properly use netal
detector, a hand-held, yes.

MEMBER SILVERSTEIN: Did it cover when
t hey should be used, as in --

| NVESTI GATOR SUERO.  Yes, they said it
needs to be used all the tine.

MEMBER SI LVERSTEIN:  Very well. Did
it cover the use of pat-downs?

| NVESTI GATOR SUERO:  They did, and

denonstrated how to do a proper pat-down,
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actual ly.

MEMBER SILVERSTEIN: Did it cover what
to do if a weapon is found in and al so around the
est abl i shnent ?

| NVESTI GATOR SUERO. They did nmention
t hat weapons had to be turned over to MPD, at al
times.

MEMBER SILVERSTEIN: Did it cover how
to docunent the finding of weapons in the
i ncident | og?

| NVESTI GATOR SUERC: Wl |, they did
note -- note that you have to docunent everything
t hat happens during the incident.

MEMBER SILVERSTEIN:. Did it cover
i dentification checking processes and the use of
el ectronic devices to detect fake ID s?

| NVESTI GATOR SUERGC:  They di d.

MEMBER SILVERSTEIN:. Did it cover
manual identification checking procedures?

| NVESTI GATOR SUERC: They did. They
actually made a point of expressing the need to

enpty people's pockets, purses, absolutely.
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MEMBER SILVERSTEIN:. Did it cover the
use of security canmeras and the procedures
regardi ng the saving, the archiving of footage
and turning footage over, nost inportantly, to
the Governnment, to the police and to ABRA
i nvestigators?

| NVESTI GATOR SUERO. | recall they
menti oned that there were 36 caneras in place at
the club, and that they maintain that video
footage, in the event of an incident.

MEMBER SI LVERSTEIN:. Did the training
cover consequences, enploynent consequences for
not conplying with the security plan, how
i nportant the security plan is and it nust be
fol | oned?

| NVESTI GATOR SUERO  No.

MEMBER SI LVERSTEIN: No? Did the
trai ning cover nonitoring the occupancy, the use
of the clicker, the establishnment's maxi num
occupancy and the inportance of not exceedi ng
t hat because of fire and safety, | the event of

peopl e having to get in and out of the place,

Neal R. Gross and Co., Inc.

64

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

65

especially in an act of violence?
| NVESTI GATOR SUERC.  No.
MEMBER SI LVERSTEIN:. Did the training

cover the security plan itself, during the

trai ni ng?
| NVESTI GATOR SUERO. Not at all.
MEMBER SI LVERSTEIN: Not at all? |
think we're -- are there any other areas,

gentlenen, M. Stewart, areas where things were
not covered, where things could be better to
provi de the guidance that's necessary to this
Board, and to the establishnment?

| NVESTI GATOR STEWART: Yes, sir. To
tell you that it -- at the end of the training,
couple things that | spoke to the owner and the
managenent about, and one, again, | had real
reservations about the fact that there were no --
the security plan was not reviewed with the
staff. That was a big thing, and I told him as
such.

| said, "Wat got you in trouble?

What got us here today was there no incident
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report. You staff did not wand everyone that
canme through the door that night, and the crinme
scene preservation.”

| said, "The security plan that you
had prior to this event was significant,"” | mean,
it was not significant, but it was adequate, and
then they reviewed -- revised it, which made it
even nore adequate, which nmet all the el enents of
what we needed, and that they should have focused
directly on that security plan, and provided it
to everyone there, and we woul d not have been
her e today.

| told himthat, "You should talk nore

about the incident report,” and lastly, | told
himthat it's arguable. W could argue that the
establi shment may have been overcrowded.

The time we arrived -- at the tine
that we arrived, it was approxi mately 380, and
that was stated verbally by the nanager, and
there was -- when we asked to see the clicker, no

one could find it.

So, ny point to -- ny point to the

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

owners and the staff were that these are the
things that you need to work on. Is your staff
adequat el y wandi ng? Do we have too nmany peopl e
in here? Are we docunenting the incident? That
was it, and the crine scene preservation.

What we got was a presentation that's
an industry accepted security training, or
presentation, instead of being focused on the
reason that they were in trouble in the first
pl ace.

So, this is what | tried to express to
them and say that, you know, the security plan,
everybody accepted it. It's what we need. You
should follow it and the staff should know what's
i nsi de.

MEMBER SHORT: Madam Chair?

CHAIR M LLER  Yes.

MEMBER SHORT: So, M. Stewart, you're
saying that particular night, you nentioned that
to staff and t he managenent ?

| NVESTI GATOR STEWART: Yes, sir.

MEMBER SHORT: And what was their
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response?

| NVESTI GATOR STEWART: It was -- they
affirmed that they agree or they disagreed. They
shook their head. | knew one of the things they
menti oned afterwards was that | should have
interjected, and | understand that they had a
trainer that they paid for, and I didn't think it
was out of ny place, and | wasn't on the agenda.

MEMBER SHORT: You did observe and so,
you did put that in as part of your report?

| NVESTI GATOR STEWART: | told them
verbally directly that night after the
presentation of the contractor.

MEMBER SI LVERSTEIN: 1s there anything
el se, gentlenen, that you believe was | acking
fromthe neat of the training that needs to be
menti oned now, to provide themw th proper
gui dance?

| NVESTI GATOR SUERC. | woul d only say
what's al ready been reiterated here a coupl e of
times, is that if they had sinply handed out the

security plan to all the enployees, went |ine by
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| i ne, page by page, Supervisor Stewart is
correct, we would not be here.

That woul d have been nore than
sufficient. It would have covered all of the
things that you asked to be covered and that
needed to be covered and should be covered in
this kind of environnent, and that woul d have
been t hat.

It's just sinply, if you re having a
training, it should be an organi zed event. There
shoul d be an agenda. There shoul d be paperwork,
shoul d be handouts, sonething to follow and sir,
in this particular case, absolutely, definitely
at the very mnimum the security plan should
have been used.

| NVESTI GATOR STEWART: And I'd like to
of fer that we spent several days with staff here
at ABRA, trying to go and correlate this sign in
sheet with the nanes of the enployees that they
said worked at the establishment.

| would reconmmend or ask that in the

future, when they provide this list, that it's
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actually typed, and naybe the enpl oyees coul d
sign next to their name, with a date of
enpl oynent, and that way, we can have an easier
list to identify who works there and what their
positions are, and when they start.

MEMBER SI LVERSTEIN. Al right, |

t hank you, especially for that, M. Stewart,

because this -- this is sonething of enornous
concern. | think it's pretty safe to say, for
all of us.

W need to know what your universe of
enpl oyees are, who are covered by this definition
of day to day. W're not asking for the
electrician who cones in, in the afternoon once
every six nonths to fix something, but the people
who are there on a regular basis, and we need to
know t he people who are there on a day to day
basis. W need to know who they are. W need to
know how -- that they have in fact, received the
proper training, and help us, in how you' re going
to do that.

| woul d defer --
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MEMBER ALBERTI: So, can we stay on
the topic of --

MEMBER S| LVERSTEI N:  Yes.

MEMBER ALBERTI: -- training? | think
M. Jones has -- I'll wait for M. Jones.

MEMBER JONES: So, just to nmake sure
|"mclear, in the sense of |nvestigator Suero,
you nentioned that if they had covered this
topics, that we probably woul dn't be here, which
means in your estimation, you would have revi ened
it and been confortable with the training as the
cont ent.

| ama little concerned though, | want
to make sure I'mclear, that there are al so
concerns that the two of your raised, related to
the | evel of participation that you observed, as
well as the verification and confirmation of the
fact that the individuals certified that they did
receive that training. Wuld these be two
el ements that you would rai se as points of
concern, as well, or did | mss sonething?

| N\VESTI GATOR SUERO.  Absol utely.
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MEMBER JONES: Ckay.

| NVESTI GATOR SUERC:  Absol utely
correct, sir.

MEMBER JONES: Ckay.

| NVESTI GATOR SUERO. | f you're going
to have training that is -- that requires sone
type of certification, you have the then prove
that you provided that training, at a particular
time and place and that that person received the
trai ning that was provided, and without that --
t hose steps, how can you do that, and that did
not occur.

MEMBER JONES: Thank you.

| NVESTI GATOR STEWART: Al so, at the
end of this presentation, this session, one of
t he managers was holding a clipboard, and on this
clipboard was a -- | guess, a docunent that each
i ndi vidual had to sign, and it basically said,
for their certification, and people were asked to
come up and sign this docunment, and we didn't get
to see it. W didn't get to verify that it was -

- these people on this list. W don't know if
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people were allowed to sign it 10 days later or
five days later.

So, again, we tal k about the
certification. | think it needs to be sonething
that the investigators can verify and not a
docunent that wasn't provided during the training
or the presentation, but after the fact, that
anybody could conme in the next day and say, "Yes,
| attended. | signed it and |'m good."

MEMBER JONES: Thank you. Thank you,
Madam Chai r.

CHAIR M LLER  Ckay, yes, M. Short.

MEMBER SHORT: | can renenber asking
you gentlemen, M. Haffner, the last tinmne we were
here, who is going to do the training and how
organi zed it was going to be, and you gave ne an
answer, but apparently, you didn't follow what
that answer was at this particular training
sessi on.

Do you renenber the answer you gave,
when | asked you that?

MR. HAFFNER: Yes, we said ABC
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Consul tants.

MEMBER SHORT: Did they did the
training for you?

MR. HAFFNER: I n fact, they did.

MEMBER SHORT: Yes, okay. W is M
Der ek Brooks?

MEMBER ALBERTI: Did he do the
traini ng?

MR. HAFFNER: He's a subsequent
trainer. So, in light of the fact that the prior
trai ni ng was deened deficient, RCX has chosen to
enpl oy M. Brooks, to conduct further training.

So, that was in anticipation of us
noving forward and getting the proper gui dance.

MEMBER SHORT: Thank you.

MEMBER ALBERTI: Al right.

CHAIR M LLER  Yes, M. Alberti.

MEMBER ALBERTI: |'ve got a couple
guestions. First, I'mgoing to go back to ny
original question, and then I'Il conme back to
this topic.

So, I'mtrying to get a sense of --
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mean, | trust your estimation, investigators,
your assessnent of the training being adequat e,
but I'mtrying to get a sense of how things were
done, and how trai ning was done, because |I have
nmy own views on what constitutes good training,
and I'lIl be they're pretty nmuch in line with
yours, but they may differ a little.

So, as an exanple, nunmber 13, it's --
the -- so, the training of -- of preserving the
crime scene was adequat e.

Did they give any exanples of -- you
know, like -- I'Il give you an exanple of this
scenario and this is what you would do and this
is -- did they give exanpl es?

| NVESTI GATOR SUEROC. Wl |, they gave

an exanpl e of what could be considered a crine

scene.
MEMBER ALBERTI: Ckay.
| NVESTI GATOR SUERO I n ot her words,
you know, they -- broken glass, bottles, gl asses,

bl ood, things thrown about.

So, they -- you know, they nade an
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effort to get the individuals to understand that
a crime scene is not always going to scream out
at you and say --

MEMBER ALBERTI: Ckay.

| NVESTI GATOR SUERO -- yes, |I'ma
crime scene.

MEMBER ALBERTI: Okay.

| NVESTI GATOR SUERO. But if you have
a -- and | applaud themfor this because the
trainer was quite determ ned to nake sure they --
hi s conversati on anyway, to ensure that the folks
understood that it would seem |i ke sonething
happened there, you' ve got to protect it until
you know different, pretty much.

MEMBER ALBERTI: Okay.

| NVESTI GATOR SUERO  You know, let the
police determine and don't do anything until they
tell you differently.

MEMBER ALBERTI: Al right. Well
that's good news.

| NVESTI GATOR SUERO:  Yes.

MEMBER ALBERTI: That's good news to

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

me. Now, |'ll switch back to this -- to this
ot her question here.

Do you know who did the training?
What the nane of the person was?

| NVESTI GATOR SUERC:  Yes, it --

MEMBER ALBERTI: Was it nore than one
person who did training?

| NVESTI GATOR SUERO There were two,
and | identified themwhen I first showed up. One
was M. Ron Mnroe, although he's with ABC

Consultants, LLC, and there was M. Dan Pearson,

and | have the name of his conpany, and -- in ny
paperwork that | -- it's in the report that |
turned in, and he's apparently -- and | presune

t hey work together and both were presenting at
the tinme.

MEMBER ALBERTI: Ckay, thank you.
Just wanted to nmake sure we had that on the
record.

CHAIR MLLER Ckay, just to -- the
history a little bit, I would say that when | saw

the security plan and then | saw this other
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materials, | assunmed you were going to be
training fromthe security plan, because it
seened like it would work that way, the way the
sentence i s read.

So, | thought oh, you know, |'m not
going to di sapprove based on form but as it
turned out, you didn't follow that security plan,
in any event.

So, | understand, fromwhat |'m
heari ng and what you're hearing, | think that in
the next training that you intend to have, you
wi || have handouts and training nmaterials, and I
assunme, based on what you've heard, but | haven't
heard you say it yet, but you will pass out a
hard copy of the security plan for reference in
that training? |Is that right?

MR JOHNSON: So --

CHAIR M LLER  What? For each
attendee, for each participant?

MR. HAFFNER: Yes, so --

MR, JOHNSON: It should be each

enpl oyee.
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MEMBER ALBERTI: Well, | -- fellow
Board nmenbers, | feel nore confortable if we just
allowed M. Haffner to go through and maybe in
excruci ating detail, what his plans for training
are --

CHAIR M LLER  Well --

MEMBER ALBERTI: -- what he plans to
hand out. So, all right, go ahead.

MEMBER JONES: |'mnot trying to say
that he can or can't, but in all fairness, he
canme before us today because he | acked clarity.
He's just now getting clarity. So, | don't know
if he's had an opportunity to develop a full
bl own - -

MEMBER ALBERTI : Fair enough. Fair
enough. Fair enough, okay.

MEMBER SI LVERSTEIN: My | split the
di fference here?

MEMBER ALBERTI: Sure.

MEMBER SI LVERSTEI N:  Because | think
t hat Board Menber Al berti's comments are

worthwhile, to the extent that | would ask M.
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MR. HAFFNER

forward here?

MR. HAFFNER
the --

MR, JOHNSON:
to that?

MR, HAFFNER

MR, JOHNSON:

privil ege of
advance of this hearing,

constructively.

Haffner if he has any --

MEMBER S| LVERSTEI N

deficiency that was cited in the --

80

if he could enbark onto

us, any ideas that he has based on what he's
heard, that he -- he would change things, based
on that.

W' re not saying what is your full
pl an but --

Under st and.

-- what have you

heard and how do you think that we have a way

Wll, clearly | think

Do you want ne to speak

Sure, sure, go ahead.

Ckay, so, we have the

receiving certain feedback in

whi ch we' ve taken

To provide clarity on matters going

forward, what we've done to address the specific

i n not having
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formal materials, is that we will provide, of
course, a witten copy of the security plan,
excuse me, a printed copy of the security plan.

But we've also taken the tinme to
outline it in PowerPoint form so that they can
foll ow throughout, in a presentation format and
it tracks exactly the security plan, so that
renoves any anbiguity from you know, attendees
not having security plan, attendees receiving the
training or not receiving the training and that
trai ning being specific to the security plan.

So, they're not only getting the
actual security plan, but a PowerPoint that
outlines and correlates directly to that in a
cl ear and conci se manner.

CHAIR M LLER Well, | don't know i f
you t hought this through yet.

Wl they get the PowerPoint detailed
as well on email or --

MR, JOHNSON: They're getting the
Power Poi nt - -

CHAIR MLLER. -- or hard copies or --
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MR, JOHNSON: -- and hard copi es of
everything, so that there is no anbiguity and --

CHAIR M LLER. Ckay, and enmil too?

MR JOHNSON: | want to --
CHAIR MLLER: |I'mjust curious.
MR, JOHNSON: -- reduce the anbiguity,

hard copi es.

CHAIR MLLER Ckay, who is to -- who
is -- did the PowerPoint? Did you all do it or
did your trainer do the PowerPoint? How does
that jive with training materials for -- are
there any other training materials or just the
Power Poi nt fromthe security plan?

MR, JOHNSON: Yes, so, M. Derek
Brooks and |, we've net and di scussed how to
i ncorporate the agenda that he has provided, with
the training materials, and while he communi cat ed
that he regularly does trainings that are
i nteractive, and you, he, hinself, cited that, "I
typi cally hand out handouts at the end," or at
di fferent junctures.

| conmmuni cated that there was a
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speci fic request that we've becone aware of, that
t he attendees have these nmaterials throughout and
can track.

So, we've coll aborated to create these
materials that have been shared.

CHAIR M LLER So, there is a
Power Poi nt and then there is the -- his materials
or is his materials incorporated in your
Power Poi nt ?

MR JOHNSON: It's --

CHAIR MLLER O it's not all --

MR, JOHNSON:. He's provided certain
feedback on the itens that are in the Power Point.
He's -- his materials are nore so in the form of
outlines and agendas and things |ike that, of how
the training will be structured, with certain
breaks, to have interactive elenents or being --
or situations where groups are presented with
scenari os, where say, an incident occurs, how do
people in that group handl e that scenario?

So, that's where we've coll aborated to

put together, that's sonmething that's nore robust

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

and conpr ehensi ve.

CHAIR MLLER: Al right, okay. M.
Jones? |'msorry, M. Short?

MEMBER SHORT: That was very
encouraging. WII you also provide the Board
with a copy of all that training material ?

MR. HAFFNER:  Sure.

MEMBER SHORT: And al so our
i nvestigators, when they conme out?

MR. HAFFNER:  Sure.

MEMBER SHORT: Ckay, thank you.

CHAIR M LLER: M. Alberti?

MEMBER ALBERTI: So, inline with M.
Short, | assunme that we're going to get that
mat eri al before the training?

MR, JOHNSON:  Yes.

MEMBER ALBERTI: Al right, and you
spoke of agendas and outlines. So, are you --
were you -- would you like to share that with the
Board al so?

MR, JOHNSON: Yes, everything will be

shared with the Board.
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MEMBER ALBERTI: Ckay.

M5. GEPHARDT: W have one additi onal
comrent here.

CHAIR M LLER  Yes.

MS. GEPHARDT: On the O C, from
| nvestigator Stewart.

| NVESTI GATOR STEWART: Yes, there was
sonme di scussion at the presentation, | spoke with
M. Uey, | think that's his nane, about item
nunber 14 in the OC, and | didn't discourage him
fromusing these el ectronic devices to check
identification, but | faulted them that these
devices will read -- give you a fal se positive.

So, that's to say if you use a valid
ID and run it through this machine, it will tell
you that it's valid. But if you use a fake ID
that has a bar code on the back, it wll also
tell you the information that's on the front, and
if his staff were just to utilize that, a fake ID
woul d pass through this machine, and say yes,
whatever age is listed on the front, is on the

bar code on the back, and that's what | cauti oned
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hi m about .

CHAIR MLLER. Ckay, do you have any
ot her conments then on the process of the
training that we've pretty nuch --

MR. JOHNSON: | have.

CHAIR M LLER  Yes.

MR, JOHANSON: So, and | would |ike
your advice on this, in approaching the expanse
of the enployee or day to day operations
personnel that are coning.

So, realistically speaking, we're
faced with a situation where we've been cl osed
for several weeks, and the nature of the business
is that there's a certain anmount of turnover
that's consistent with just ongoi ng busi ness.
You get attrition in your business.

The -- we have people -- a universe of
enpl oyees and contractors and day to day
personnel that -- sonme of whom have sought
enpl oynent el sewhere, sone of whom may have
conflicts.

So, our goal and understanding is to
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only proceed with people who have received this
training. How do we approach fol ks who have
sought enpl oynent el sewhere that we may not be
aware of, and ensuring that we have adequate -- |
guess adequate coverage in ternms of the

at t endees?

Just as a practical matter, would it not make
nore sense in this context, for the | ast sentence
of nunmber two in the O C, to govern, rather than
havi ng a bl anket requirenent that all enployees,
whi ch M. Johnson already stated, typical process
for themto -- to put together. It's a difficult
process for themto -- to achieve.

So, what I'msaying is, would it nake
nore sense for us to say, you cannot work until
you are trained, as opposed to, we need to train
everybody at the same tinme, and we can define who
everybody is?

CHAIR MLLER  Yes, Ms. Gephardt, do
you have a comment on that?

M5. GEPHARDT: Yes, | nean, |
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understand what they' re faced with, given the
nature of the business. W're talking about
nunber two, correct?

MEMBER ALBERTI: Correct.

M5. GEPHARDT: Right. | nean, | -- |
mean, as the Board has said, of course,
preferable was to have every single enpl oyee
conplete the training, prior to the establishnment
reopeni ng.

However, | al so understand that there
are people who, they're not going to be able to
contact or who have, you know, noved on through
attrition.

So, | nmean, | guess just, that they
have to do the best they can with the enpl oyees
t hey know about. | nean, that's the only thing |
can suggest .

MEMBER ALBERTI: Can | interject
sonet hi ng real quick?

CHAIR M LLER  Yes.

MEMBER ALBERTI: Just a point, so that

everybody understands, because |I'ma little
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per pl exed here.

Al'l enpl oyees associated with the day
to day operations of the club nust be -- conplete
training, prior to the conmmencenent -- commenci ng
enpl oynent. That's in your security plan.

So, you've got these people who are
gone, they may conme back. Wat are you -- |
mean, |'mjust not buying that you're going to
then let themgo and then they're going to cone
back and then sonehow, they get trained. |'m
unconf ort abl e.

CHAIR M LLER:  Well, | think --

MEMBER ALBERTI: | don't know how to
constructively address this, folks, but I wll
just convey ny disconfort to the rest of ny Board
menber s.

CHAIR MLLER: This may be one issue
that the Board may want to tal k about in closed
session, before we give you a definitive answer
on that.

But | woul d suggest that before we go,

| just want to make sure that we had all the
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i nformati on we need, and one of ny questions is,
you know, this list, | guess of 101, | think that
-- 1 don't know, what is your list of day to day
enpl oyees?

MEMBER ALBERTI: | think M. Jones --

CHAIR M LLER.  But yes.

MEMBER ALBERTI: M. Silverstein, |
think M. Jones has been waiting to speak.

MEMBER S| LVERSTEIN:  Yes, | wanted to
ask just -- | want to know how 101 becane 84,

t hat becane 74 that becane 53, that becane 35,
and we haven't really gotten the -- | guess the
first explanation is, where did the 101 cone
from and what are you saying is your universe of
day to day enpl oyees, or what was it at that
time?

MEMBER JONES: So, Board nmenbers, if
| may, and | -- | apol ogize up front, and
recogni ze that you take offense to what | was
about to say, then you can reprinmand ne in a
second here.

But just for the purposes of
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expedi ency, and trying to nove this along, let ne
just -- let ne ask and say this.

So, you define what your universe is,
right, you, the owner -- you the owner. Right,
one of the owners, correct?

You define --

MEMBER ALBERTI: Well, hold on, for
the record, M. Johnson is not one of the owners.
He is a manager, and | would just -- mean, that
ternms has been follow ng around, but |I think it's
necessary now to recogni ze that --

MEMBER JONES: One clarification.

MEMBER ALBERTI: Well, and |I'mjust
going -- just to -- just as an aside here, M.
Haf f ner, do we have a surety that the owners take
full responsibility for M. Johnson's deci sions
her e?

MR. HAFFNER: W't hout questi on.

MEMBER ALBERTI: Ckay, thank you.
Conti nue, M. Jones.

MEMBER JONES: Thank you. Appreciate

that clarification.
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What ever your role is, in the day to
day operations of the establishnment, you define
t he universe of what is your enpl oyee base, at
any nonent in time, and at any nonment in ting,
you can submt an accurate and valid definition
of your enployee base for that point in tinme, and
if you -- | can't inmagine, and let's just play
real talk for a second.

You're coming to us on 9/18 at 7:00
saying that if you conplete the training, you
want to open for that weekend. You can't tell ne
that you do not know that you have sufficient
staff available to you on 9/18 and what t hat
uni verse | ooks |ike fromyour enployee base, to
know that it's 101 enpl oyees, to know that it's
not 74 or 84 enpl oyees. You know what's goi ng on,
right?

| think that's the problemthat |I'm
having with it, is it's alnost |ike this gane
that you're playing with us, and | don't know if
you nean to play the gane, right, but you need to

know -- you define what your enployee base. You
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define what you need in order to run your
operations, and if that consists of 48 peopl e,
then you give ne an enployee list that has 48
people in it and you train all of those 48 and if
you don't train those 48, we will not be --
will not be confortable saying, "Hey, open up."

It's kind of that sinple, right, from
t he standpoi nt of clear guidance, that's about as
clear as | can give it to you fromthat
st andpoi nt .

| didn't cone up with the list of 101.
You gave that to us and you told us that that was
your list of enployees.

So, fromthat standpoint, |I'm
chal | enged now that you're telling nme, "Wll,
when we gave it to you, we probably knew that it
was goi ng to change because of attrition,
turnover, and we're only going to enploy those

people that cone to the training," which was then
further confused because well, sonme people say it
was 84, sonme people say it was 74, sone people

say it was 53 and then sone nunber of those
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people on that list weren't even part of the
master enployee list that you sent us.

So, just so it's clear -- nmake it nake
sense to you first, before you even put it in
front of us, because we don't know your busi ness.

MR, JOHNSON. Ckay, and if | may
speak, we were asked to include contractors on
that list, as well. |Is that correct?

MEMBER JONES:  Yes.

MEMBER SI LVERSTEIN: If they're a part
of the day to day operations.

CHAIR MLLER If they're a part of --

MR. JOHNSON: Contractors that are a
part of the day to day operations --

CHAIR MLLER: But can | say, this was
your offer in conpromse. So, what is -- is that
-- what did you nean?

So, what I'm-- at the hearing, we
clarified that the answers were included, but |
don't know who the contractors are, when you're
sayi ng contractors. | don't know.

MR JOHNSON:  So --
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CHAIR M LLER | don't know what that
means.

MR, JOHNSON: So, contractors would be
DJ's. Contractors would be perforners.
Specifically, those two -- two groups that are
nost frequently in the venue.

CHAIR M LLER.  Ckay.

MR, JOHNSON. So, those two groups,
nunber one, they work at any nunber of venues in
the city, in the country, really, nationw de.
That's nunber one.

CHAIR M LLER.  Ckay.

MR, JOHNSON: And what we sought to do
in providing the list in earnest, was give it --
was giving -- giving you a list of the people who
were frequently there on a day to day basis, nore
-- that's nore expansive of our core enpl oyee
base, which would be our security, floor nen,
front desk staff, bartenders and the wait staff
and managenent .

So, with respect to that -- this being

| arger and us being earnest in again, the goal
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bei ng public safety and bringing nore people into
the training to attend, that's where that greater
nunber conmes from and given the nature of
contractor work, contractors who work at

di fferent places, you know, throughout the city
and country, there can be conflicts there.

So, even a contractor who works at the
venue on a day to day basis, that does not nean
that they don't work in other venues throughout
the city and country.

So, | think that is where the -- |
guess there is sone |lack of clarity in the
request, to include those in the enployee |ist.

CHAIR MLLER  Ckay, M. Al berti?

MEMBER ALBERTI: Ckay, so, |'m going
to rem nd you of sonmething you told us |ast tine,
which is that with respect to perforners,
anyways, you have a core of perfornmers, so,
what ever that neans, |'d assune that that means
that they're there pretty often.

So, here is the concern |I'm havi ng,

all right, I'"mreading between the |ines here,
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and there is concern |'mhaving, is that only

t hese so-called contractors are people who do
business with you quite often, and they can show
up at any given week. Soon. | nean, they can
show up next week after you do the training, or
two weeks from now, whenever you do the training,
all right?

They can show up the week after you do
the training, and what assurances do | now have
that they got this training?

| nean, this is -- this is a huge hold
for me. | nean, you could -- you could give us a
|ist of 50 people and say, "This is ny enpl oyee
list,” all right.

Then a week later, you could have 75
peopl e worki ng there and say, "Ch, these other 25
peopl e were just contractors, and they really
aren't ny enployees at that tine and oh, yes,
they were trained."

You know, all that's going on here,
|"mgoing to be quite honest with you, all that's

going on, that's -- howit's evolved, in terns of
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how t hat training was managed and how this |i st
was given to us with all the explanation, does
not give ne a whole |ot of confidence, and that
you' re being conpletely forthright with us, in
what you're telling us.

So, | got a problemthat these people
could show up a week after you' ve trained them
and then all of the sudden, |'m not sure whet her
t hey' ve been trained, and that goes to public
safety for ne. So, that's just where | am folKks.

MEMBER SHORT: Do you have any
suggesti ons on how to handle that?

MR, HAFFNER: One thing I'd like to
mention is that it's part of our security plan
that they can't work until they've been trained,
for us to enploy them subsequent woul d be a
breach, and therefore, we woul d expect to be
sanct i oned.

So, I'mnot sure that what we're doing
Is inconsistent with that.

MEMBER JONES: So, | don't think that

we're saying that. Wat we're trying to
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understand is, how are you tracking consi stency
with your plan, if you can't give ne -- if you
right nowtell nme that on 9/18, you can't give ne
a valid and conplete list of every one that is
enpl oyed or working as a contractor at your
establishment and you're driving to be open the
next day, then that tells ne it is -- it can
change on a daily basis.

Ri ght, at sone point, you have to have
the ability to define what your work space, what
your work crewis going to be and hold it -- hold
your sel ves accountabl e, to ensure that when
you're not there and M. Johnson is not there,
that the general manager knows that Trix from
down the street who wants to get a night in, who
hasn't had the training, won't be allowed in
t here.

How are you hol di ng hi maccountable to
t hat ?

MR. HAFFNER: By adopting a security
pl an, by addi ng everybody that is attends the

training signs -- or attests to that fact, that
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t hey' ve attended the training, by us keeping that
attestation on file, going forward.

MR JOHNSON: Is it feasible to revise
the list, just given this lack of certainty and
clarification? 1Is it possible to revise the
| i st, based on the fol ks who do receive the
approved training, that takes out all of the --

t akes out any guess-work in ternms of the enpl oyee
list and the trai ned enpl oyee list?

MEMBER SI LVERSTEIN:  Yes, we woul d
| i ke to take out the guess-work.

CHAIR M LLER  Yes.

MEMBER BROOKS: Yes, but didn't we
sort of touch on that |ast hearing, about
revising the list, how frequent?

MEMBER SI LVERSTEIN:  Correct.

MEMBER BROOKS: And ny suggestion was
as it occurred, and I think we agreed every six
nont hs, or every quarter or something |ike that.

MEMBER SHORT: Quarterly.

MEMBER BROOKS: Quarterly?

MR. HAFFNER: And | think speaking to
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your point, when we provided that enployee list,
we erred on the side or over-inclusion rather
t han under-i ncl usi on.

Anybody we coul d possibly consider a
day to day in any way -- touching the day to day
operations at the club, were included.

Do they necessarily -- are they
enpl oyed reqgularly? Are they -- but what we do
know i s that we cannot know until you go through
the training and we are going to have
certification of that.

CHAIR MLLER  Ckay, Ms. Cephardt?

M5. GEPHARDT: | just have a coupl e of
poi nts to nmake.

So, | would urge the establishment to
provide a list, a master list of who has been
t hrough the training, when ABRA investigators
wal k in the door, whether it be, you know, an
i nspection or whether there's an incident, so
t hey can say, "Okay, you know, who are these
peopl e?" Wre they -- were they trained?

You know, the fact that they're here
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and working and -- | mean, so that m ght be a
check and bal ance.

Then the other thing is, given this
whol e problemw th maki ng sure that everybody on
that list of 101 is trained prior to opening,
what about when you conme up with a scenari o where
Der ek Brooks, you know, to say, "Ckay, on this
date, you know, every nonth or sonething," he'l
be doing the training, so that person can't cone
back to work for a nonth because he or she has to
wait for that training.

Then M. Brooks, you know, does a
certification, hands it over to the establishnent
and then reports it to ABRA, and then -- | nean,
because there is going to have to be ot her
intermttent opportunities to get training, if
sonebody wants to cone into the door, and so, you
know, just having sort of an intermttent
schedul e where, you know, if you get enough
peopl e toget her who want to come back and who
want to work, you know, say, you have five

peopl e, go ahead and do a little training for
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them | don't know if that's possible.

MR. HAFFNER: Yes, | think we could do
sonething like that, and kind of coordinate
hiring with a training session.

MR, JOHANSON: You know, | think that
we can -- we can coordinate hiring with training.
| think that it's reasonable for those intervals
to be flexible. However, just given the nature
of hiring needs.

So, | nmean, imgine a scenari o where
you catch four bartenders stealing, and |'mj ust
maki ng this up, and you have to fire four
bartenders, at which point you need to hire four
additional, at that nonent. There has to be sone
addi tional training that occurs.

So, | think that, you know, there
shoul d be sonme flexibility in when that training
occurs.

CHAIR MLLER Ckay, it doesn't sound
as conplicated now, as you know, earlier. It
sounds |li ke you have a list of all your current

enpl oyees and that |ist matches exactly with the
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list that's being trained, and you have anot her
| ist of other people that nay want to cone work
or that are contractors and they can only be --
conme in, when they're trained. |Is that what --

MR. JOHNSON: It was comuni cated that
the core group of contractors is the group that
should be trained. |Is that correct?

MEMBER SHORT: |deally, everyone, but
yes.

MR JOHNSON:  Yes.

MEMBER SHORT:  Your core group, we
di scussed that and we said that every --
guarterly, you would give us a report of all of
the training and all enpl oyees.

MR JOHNSON:  Yes.

MEMBER SHORT: You agreed upon that
the last tine you were --

MR, JOHNSON: Yes, that is correct.

CHAIR M LLER But fromwhat |I'm
hearing you say is, you' ve got sone -- | don't
know, perforners or on contract, but they're not

- - they're not dancing tonorrow or whatever.
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They're -- you know, you don't know when they're
going to dance again, and you can't find them to
train them

So, you're saying they can't cone
until they've been trained.

MR, JOHNSON: |'m not saying that,
because - -

CHAIR MLLER You're not saying that?

MR, JOHNSON: -- given the nature of
a perforner, so take for instance, a perforner,
whether it's dance, whether it's, you know, mnusic
or whatever, these are people who nay be
contract ed.

| f we had sonebody coming to sing a
song at the venue, it's -- we wouldn't expect
themto be security trained, prior to being
engaged at the venue.

Al right, so, | guess |ike a nusical
artist, for exanple. So, what --

MR, HAFFNER. Quick. | don't think
we'd be required to train them

MR JOHANSON: Well, that's what |'m
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saying. W wouldn't be required to train them

So, what |'msaying is a perforner, a
contract perfornmer who is comng in, maybe as a
speci al guest appearance or sonething of the
sort, that person would not be trained on the
security plan for that special occurrence.

CHAIR MLLER Ckay, | think part of
the confusion is that | think |ast tine, you said
sonme of the dancers or whatever were |like day to
day enpl oyees, because they were your core
dancers.

MR. HAFFNER: Yes, right. So, | think
what he's saying is that to the extent you' re not

day to day, you wouldn't be expected to be

trai ned --

CHAIR M LLER. Right.

MR. HAFFNER: -- and therefore, you
should be able to come to the club. [Is that
correct?

MR, JOHNSON: Right.
CHAIR M LLER  Yes.

MEMBER ALBERTI: Can | --
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CHAIR M LLER. What ?

MEMBER ALBERTI : Just -- all right,
so, | nean, we're hashing -- quite honestly,
we' re hashing ground -- rehashing ground that
we' ve been over in the previous hearing, and we
agreed with you.

MR. HAFFNER  Yes.

CHAIR M LLER. Right.

MEMBER ALBERTI: You got a day to day
-- you get one -- one enployee -- you got a
performer who shows up, you know, every siXx
nont hs, you know, | get it. You know, they're
not day to day activity. W went through that,
all right.

But you kept using the term--
especially with perforners, you said, "Wll, we

had this core group.” Al right?

So, | took that to nean that they're
likely to be there on a nonent's notice. | mean,
they're likely -- nmaybe to m ss a week, but

they're going to be there the next week, and you

know, | -- that's the kind of person who is, you
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know, likely to show up tonorrow, that | shoul d
be trained, and | thought we agreed that that's
who woul d be trained.

MR, JOHNSON: Yes, we're in agreenent
on that.

MEMBER ALBERTI: Al right, we're in
agreenent on that.

So, just -- | mean, bear with nme here.
So, |I've got a whole list of positions that you
gave us, and I'mtrying to get an understandi ng
of , you know, what sets of positions there's a
| ot of flux in, because you are alluding to the
fact, "Well, you know, people com ng and goi ng
and it's hard to keep track of them and we don't
know who is going to be there next week. They
come and go from our enpl oynent."

So, I'mtrying to understand your
business a little bit, all right, to understand
exactly what you nean by this.

So, we have bar-backs. |Is there a | ot
of -- and I'mnot tal ki ng about, you know,

finding someone who is stealing fromyou or isn't
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comng to work until you have to fire them

" mtal king about anticipated. You
know, this is kind of |like, we anticipate these
peopl e are maybe going to be gone four weeks and
come back for a week, or sonething like that.

So, anongst the bar-backs, is there a
ot of flux in their schedul e?

MR. JOHNSON: There is not a | ot of
t urnover anongst bar-back staff.

MEMBER ALBERTI: Ckay, what about
bart enders?

MR JOHNSON: Bartenders need -- if |
had to ballpark, I'd say we replace a bartender
nonthly or every other nonth.

MEMBER ALBERTI: Al right, so, within
a nonth's time frame, you pretty nmuch know who
the bartenders are doing to be.

MR, JOHNSON:. Typically, yes.

MEMBER ALBERTI : Yes, okay. Cashiers?

MR JOHNSON: It's about the sane.

MEMBER ALBERTI: Cooks?

MR, JOHNSON: Cooks are pretty
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consi stent.

MEMBER ALBERTI: Al right, floor nmen?

MR, JOHANSON: Fl oor nen, there is sone
t ur nover.

MEMBER ALBERTI: Ckay, we'll cone back
to that.

MR, JOHNSON:  Sure.

MEMBER ALBERTI: And ot hers nay want
to weigh in on that. Front door, whatever that
means.

MR JOHANSON: Simlar to cashier, so
your hostesses and things |ike that.

MEMBER ALBERTI: Is there a |ot of
influx there or much flux there?

MR JOHANSON: | nean, | don't want to
gi ve anbi guous answers, but the answer is it just
depends. Sonetinmes we have a great staff nenber
and we keep themon for a while. Sonetines people
find a better job as it's a --

MEMBER ALBERTI: So, let nme put it
this way.

MR, JOHNSON. -- part-tinme job.
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MEMBER ALBERTI: So, we're asking you
for a list of enployees and we're going to commit
you to turning in that |ist of enployees.

MR, JOHNSON:  Yes.

MEMBER ALBERTI: How do you know
anongst the door staff, who should be on that
list?

MR JOHNSON: Al of the door staff
t hat could work should be on that |ist.

MEMBER ALBERTI: Could work? What do
you nean by coul d work?

MR, JOHNSON: So, all of the door
staff that are likely to be schedul ed, you know,
as part of our program

MEMBER ALBERTI: So, these are people
who you anticipate would be available to cone in
for the next nonth or the next six nonths? |
mean, what's the tine frame here?

MR. JOHNSON: Over the next nonth.

MEMBER ALBERTI: Ckay, so, you can
predi ct, you can get a sort of bottomup on these

folks, right?
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MR, JOHNSON:  Yes.

MEMBER ALBERTI: Al right, security.
Security staff, what's the turnover influx there?

MR, JOHNSON: Security and fl oor nen,
yes, that would be -- it would be consistent with
that -- with the other positions. The only
positions that | would say there is any | ack of
certainty around it are the contracted positions.

MEMBER ALBERTI: Every damm one of
these -- I"msorry, excuse ne. Every dam one of
t hese coul d be contractors.

MR, JOHNSON:  Yes.

MEMBER ALBERTI: Who -- what types of
positions do you generally contract with? [|'m
not trying to be difficult, but you're not
hel ping me -- you're not painting a very clear
pi cture of your business here for ne.

So, what types of positions are
generally contracted for you?

MR, JOHNSON: Perforners.

MEMBER ALBERTI: Perforners? Not

security? Not floor nmen?
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DJ's on this list, okay.

i nterruption, but I

Ckay, all right.

MR, JOHNSON:

MEMBER S| LVERSTEI N

VEMBER ALBERTI

113

MR, JOHNSON: Security. Not fl oor
men

MEMBER ALBERTI: Ckay, so, perforners.

MR, JOHNSON:  Yes.

MEMBER ALBERTI: Al right. So, let's
just put it out there.

MEMBER SI LVERSTEIN. M. Chair?

CHAIR M LLER  Yes.

MEMBER SI LVERSTEIN. M. Al berti? He
said generally. Are there any other contract
peopl e? Are you specifically --

MEMBER ALBERTI: Positions?

MEMBER SI LVERSTEIN: -- linmiting that
to perforners?

MR JOHNSON: DI’ s.

MEMBER ALBERTI: Ckay, and | don't see

I|"msorry for the

wanted to --

| don't see DJ's.

was - -
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MEMBER ALBERTI: Yes, and all right,
and | get the nature of the DJ business. So, you
know.

CHAIR M LLER: Ms. Gephardt?

MEMBER ALBERTI: So, how did you comne
up with set of performers that you gave us?

| nean, you gave -- | got -- | have
your list here from Septenber 15th. How did you
choose this set of perforners to put on that
list?

MR. HAFFNER: Are you asking
specifically about the enpl oyees or just the
perforners?

MEMBER ALBERTI: | have a list of
nanes who are | abel ed here as perforners. How
did you cone up with that list of personnel? How
did you choose that |ist of personnel to put on
this list?

MR, JOHNSON: It was provided by our
house nom

MEMBER ALBERTI: Ckay, and how did she

-- what direction did -- what direction did you
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give her, in coming up with that list?

MR, JOHNSON: | requested that |
receive a list of the perfornmers who work at the
venue on a regular basis, three tinmes a week.

MEMBER ALBERTI: G ven that, that's
what you're representing here, | would expect
every one of these people to be trained.

So, |'"'mconfused as to who are these
101. You're saying doesn't need to be trained
because they're com ng and going. So, | amnore
confused than ever.

CHAIR MLLER Ms. Gephardt, yes?

M5. GEPHARDT: M question to you is,
the security staff, are they primarily
contractors?

MR, JOHNSON: Qur security staff is
i nt er nal

| NVESTI GATOR STEWART: It that no,
they're not primarily contractors?

MR, JOHNSON: They're not contractors.

| NVESTI GATOR STEWART: Ckay, you don't

have any contract security then?

Neal R. Gross and Co., Inc.

115

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

contractors.

one of your

enpl oyee.

Ranger ?

t he venue.
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MR, JOHNSON: We do not have security

| NVESTI GATOR STEWART: |s d adi at or

per manent enpl oyees?

MR, JOHNSON:. He is a part-tine

| NVESTI GATOR STEWART: How about

MR JOHNSON: He's not affiliated with

He is there, but he's not affiliated

with the venue.

| NVESTI GATOR STEWART: W saw hi m t hat

ni ght of the incident, provide security at your

staff.

MR, JOHNSON: He was --

| NVESTI GATOR STEWART: To your staff.

MR JOHNSON: He is not affiliated
wth the venue. He was there for that -- | mean
that's --

| NVESTI GATOR STEWART: That's fine.
Thank you.

(202) 234-4433

CHAIR M LLER  Ckay.
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MR, HAFFNER: |'mjust trying to get
clarification, because |'mnot certain where the
source of confusion is here.

CHAIR M LLER.  Ckay.

MR HAFFNER: To the extent we have a
requi renent that you nust be trained prior to
bei ng enpl oyed - -

CHAIR M LLER. Right.

MR. HAFFNER: -- at the establishnent,
why do we need to provide a |ist of enployees who
may or nmay not be enployed by the venue?

MEMBER ALBERTI: Well, M. Haffner, it
was ny understanding fromlast tinme, that's what
we went over, that's what we -- that we both
under st ood each other, all right.

Sonmeone who only works three nights a
week, two nights a week, one night a week, but if
they're every week, generally, all right,
typically, there every week, that's an enpl oyee.
W want to nake sure they're trained.

" mgoing to be quite honest with you.

|"mnot going to -- | amnot going to trust you
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to not train themthis week, and then when they

conme in next week, provide separate training for

them | don't have that |evel of confidence from
your -- fromwhat | hear from you.
So, | thought we were on the sane.

That's just me, but | thought we were on the --
and I'Il bet ny fell ow Board nenbers have the
sanme understanding, that if soneone is there
regularly, even if it's just once a week, they
beconme an enpl oyee who should be on this list and
shoul d get this training.

MR. HAFFNER. M. Alberti, |I'll ask
you. |If that person who works -- on that |ist
wor ks regularly, three days a week, doesn't
receive training, that person is not going to be
enpl oyed in the establishnent.

So, if you have that --

MEMBER ALBERTI: Ever?

MR. HAFFNER: -- person on your |ist

VEMBER ALBERTI : Ever? Ever? Ever?

MR. HAFFNER: Not until they receive
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t rai ni ng.

VEMBER ALBERTI : No, our agreenent
with you was that every enpl oyee, and | thought
we were on the sane page, | defined every
enpl oyee as someone who you expect to come back
on a regular basis, next week.

MR. HAFFNER: But the questions -- one
of the concerns that we're having is that okay,
we identify 100, 100 enpl oyees who are regular.

If we don't train each and every one
of those 100, let's say we train 75, but we only
need 50 to open -- we don't even need 50 to open,
if we don't train -- we train 99 --

CHAIR M LLER. Right.

MR. HAFFNER: -- we can't open, and
don't think that nakes sense, and so, what |
think we're trying to do here is conme up with
sonet hi ng that nakes sense.

MEMBER ALBERTI: It doesn't nake sense
to you. It rmakes sense to ne, froma public
safety, all right?

| did not -- | did not have control of
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the cromd. | did not clean up the crinme scene,
all right. | did not give us a |list wthout
explanation, all right. | did not run training

wi t hout handouts, all right.

So, what |'m sayi ng nakes sense to ne,
and you nmay not like it, but it nakes sense.

MR HAFFNER: | think I"mtrying to
just figure out what the Board's concern is.

|f the Board's concern is public
safety, and the Board would want to ensure that
anybody who is working is trained. To the extent
we have a policy that says you cannot work until
you are trained, | believe the Board' s concern is
bei ng addressed.

If I'mwong, please --

MEMBER ALBERTI: And absolutely, 'l
say it one nore tine. Wien we have to rely on
you to make sure those people are trained very
next week, after you've done this training, so,
you | eave peopl e off because they can't make it
that night, and then we have to rely on you and

your representation that they're going to be
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trai ned that very next week --

MR. HAFFNER: The idea is that --

MEMBER ALBERTI: -- that doesn't seem
very practical. You know, that doesn't seem --
you tal k about practicality here. That doesn't
seem -- | nean, on one hand, you're saying, well,
it's not practical to get in all those people.
It's not practical to train themthe very next
week.

So, it doesn't seempractical to ne,
and | don't believe it's going to happen.

MR. HAFFNER: Can | take your scenario
to its logical conclusion then?

Basically, what you're saying is that
if we don't train one person out of that 100,
that public safety sonmehow i s bei ng threatened?

MEMBER ALBERTI: Yes.

MR. HAFFNER: Because we have 99
trained staff who are ready to go, but because
one person didn't get trained, and that person
will not be working in our establishment --

MEMBER ALBERTI: So, what happens if
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MR HAFFNER: -- that sonehow --

MEMBER ALBERTI: So, what happens if
it's that one person who pours water on the
bl ood?

MR. HAFFNER: The idea is that they're
not working in the establishnent.

CHAIR MLLER. They won't be there.
Al right, let's just --

MEMBER ALBERTI: Al right, 1'Il let
sonebody el se --

CHAIR M LLER. M. Short?

MEMBER JONES: So, this is quite
uncharacteristic, but actually |I get where you're
comng from right? | appreciate the angle that
you're taking, and | appreciate the dilemm that
you' ve put yourselves in, to a |large extent.

The question is, it's about invoking
a process by which we have sone | evel of
confidence that you will follow that process to
ensure that Enpl oyee X who doesn't show up for

the training on Septenber 18th, who shows up and
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wants to work on Septenber 19th, will one, be
deni ed access, and that's consistently
under st ood, and two, how qui ckly and how t horough
and how conprehensi ve and how adequat e t hat
individual's training will be.

There is no -- we have nothing in
front of us that outlines how you woul d
facilitate that on an ongoing basis. There is no
plan. There's no contract docunent that says,
"We have a contract with XYZ Brooks person," who
is going to cone before us and they're on call
and they have to respond to our on call request
within 24 hours to provide -- there is nothing
t hat substantiates how you would do that, on an
ongoi ng basis, and | think that's one of the
maj or challenges that's in play, where it's this
grey area of how does that happen?

But the other aspect of that is, and
" mgoing to ask you a question, in ternms of, in
your security plan, did you define how many
security personnel are required on a given night?

Al right, what was that nunber?
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MR. HAFFNER: | don't have ready
access to it, but | believe it was --

MR JOHNSON:  Twel ve.

MR. HAFFNER: -- 12 security and --

MR, JOHANSON: Twel ve inside, four
out si de.

MEMBER JONES: Twel ve inside and four
outside. So, that's a total of 16.

MR, JOHNSON:  Yes.

MEMBER JONES: And that's the m ni num
nunber, correct?

MR, JOHNSON:. Yes, on Friday and
Sat urday, that's correct.

MEMBER JONES: (Ckay, so, the part that
bri ngs about sonme | evel of pause, for ne, is that
if you | ook at your list of people who were
trained on 9/18, there were only about six to
seven individuals on that |list, that we could
correlate to your enployee |list, that were
actually security staff nmenbers, and you were
very eager, and you placed a great deal of

enphasi s on needing to open the next day, which
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| eads me to believe that you woul d have, in

vi ol ati on of your security plan, opened up
because you only had six or seven security staff
trai ned and you woul d have opened up on 9/19,
with only six or seven security staff.

So, it's the eagerness and this |ack
of closure on the details and the specifics
associ ated with how you' re doing this process,

t hat brings about pause.

But you can't have -- you can't open
if you don't have a certain nunber of people
trained. Specifically, your security staff,
that's got to be high on your level. It's
definitely high on ny radar.

Ri ght, so, the fact that you only
seven people that were at the training, at |east
fromwhat we can correlate, really is why you're
getting the | evel of feedback that you're getting
from Board Menber Alberti. It's -- it doesn't
snell right, right?

It doesn't seemlike you're really

taking the due diligence to nake sure you do this
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properly, and that's the concern.

MR, JOHNSON: Yes, so, to speak to
that, we do have floor nen, how are part of that
uni verse, as well. So, the security and fl oor
men are the individuals who are responsi ble for
controlling the safety and crowd control of the
parties, throughout the venue.

In addition to that, there were
additional folks that were identified to be
brought in to participate in the training, so
that we do have enough bodi es and enough expanse,
to open the venue forthcon ng.

MEMBER JONES: And that bit of
information, if it were not for you conveyi ng
that verbally, we would have no clue, right, and
that's part of the other challenge is, it seens -
- you seemto bring about additional clarity,
based on chall enges that are presented to you.

It would feel nuch nore conforting, if
you woul d provide that clarity up front, so that
it would be crystal to nme -- not -- and | get a

| ot of head nodding and a | ot of shaking of the
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head and |'mgetting sonme smrks, but |I'm not
that stupid, where | can't ook at a list of --
you're telling me you have to have 16 security
peopl e.

MR, JOHNSON:  Yes.

MEMBER JONES: | see 16. | see
security listed by names. How am | to know t hat
in your list of 16 required security people, that
that is inclusive of floor wal kers or whatever
you call these people, right? How am | to know
that, or is that just an assunption that -- am/|
-- what am| -- how am | supposed to take that?
I"mnot follow ng that | ogic here.

MR, JOHNSON:  You know, so for -- the
-- 1 guess the reference to themas fl oor nen,
may be sonething that's |like an internal type of
thing, that | have -- hasn't been clarified, but
t hey serve the sanme purpose and ensuring the
safety of the patrons and enpl oyees and
protecting the --

MEMBER JONES: So, what's the

di fference between a security person and a fl oor
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man? Are they trained differently? Do they have
different levels of responsibility? How are you
maki ng that distinction?

MR. JOHNSON: No, so, they don't have
distinct levels of responsibility. The floor nen
are associated with ensuring conpliance with
security, but also, with the engagenent of
performers around the venue.

MR, JOHNSON: So, in your list of 16
i ndividuals, that are required, it includes both
security people, as well as -- true security
people, as well as floor wal kers or floor nen?

MR, JOHNSON: Yes, so that --

MEMBER JONES: What's the ratio? |Is
it five to -- five floor nmen and the rest are
security peopl e?

MR JOHANSON: So, there is not --
there is not a specified ratio. Again, as it --
as it relates to being stationed throughout the
venue, the presence and insurance of the safety
and security of the patrons and the staff in the

venue, is their nmain focus.
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So, they're all trained. They're al
-- they're all going to be -- any enpl oyee who
works in that capacity will be trained on the
security plan and do receive that acknow edgnment
in witten docunentati on.

MEMBER JONES: So, point taken. So,
on the 18th, you're telling me that you had 16
i ndi vidual s that were either designated as
security people or designated as floor nen, that
were trai ned on Septenber 18t h?

MR, JOHNSON:. Security, floor men and
addi ti onal folks we brought in, yes.

MEMBER JONES: So, what's the
addi tional --

MR JOHNSON: | don't have --

MEMBER JONES: That's that part that
' m concerned --

MR JOHNSON: | have to --

MEMBER JONES: It's always sonet hing,
man. So, you just nowtold ne it's security and
floor men and |"mnot trying to be hard --

MR, JOHNSON:. Yes, security and fl oor
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men

MEMBER JONES: -- but you're starting
to get on me, man. So, |I'mtrying to help you
out .

You have security and fl oor nen,
right? Are you telling ne that on Septenber
18t h, you had 16 or nore, people that are
designate as security and floor nen, trained?

MR JOHNSON: | don't have the list in
front of ne.

MEMBER JONES: So, you're not sure?

MR, JOHANSON: Correct, | don't have --

MEMBER JONES: Ckay, thank you.

MR JOHNSON: -- the list in front ne.
| believe that to be --

CHAIR M LLER: Ms. Gephardt?

M5. GEPHARDT: M. Haffner, you
actually the information fromthat training?

MEMBER JONES: | was afraid of that.

| NVESTI GATOR STEWART: They had seven
fl oor men trained.

MEMBER JONES: Seven fl oor nen
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trained, total ?

| NVESTI GATOR STEWART:  Yes.

MEMBER JONES: All right, do you
happened to have the nunber of security?

| NVESTI GATOR STEWART:  Seven.

MEMBER JONES: Seven? No, 14 total ?

| NVESTI GATOR STEWART:  Yes.

MR JOHNSON:  And what was the
remai ni ng nunber of folks who -- you said there
were an additional 18, correct?

| NVESTI GATOR STEWART: They didn't
have titles for them sir. Those are the people
that were signed in. We don't know who they are
or where they canme from

MEMBER ALBERTI: So, | mean, just --
l"mgoing to say this. M. Jones tal ked about
clarity. This is just an exanple of why you're
getting this level of scrutiny, is because you
coul d have cone in here with titles and positions
for those people who we didn't have on our Iist,
and now, all the sudden you're springing on us,

"Ch, sonme of those were security.”
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So, this is just an exanple of what
M. Jones was trying to tell you, and to be
hel pful to you.

MR, JOHNSON:  Sure.

MEMBER ALBERTI: And | just want to
make sure you understand, through that exanple.

MEMBER JONES: | amreally, really
trying to be helpful, and I"mreally trying to
give you the informati on that you need, to help
your selves in that process.

Li ke, just be clear and defi ne what
that |1 ooks like. Pretend |I'ma five year old who
has never been to a club and hel p nme understand
how this process will work.

MR JOHNSON: W want to ensure that
a position -- positions are provided on the |i st
of -- or on the sign in, and attendee list for
fol ks who partici pate.

MEMBER ALBERTI: So, can | ask why
they don't have the original list? Wy wouldn't
they have on this |ist of 101 peopl e?

MR, JOHNSON: So, sone of the fol ks
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we were having a training, and decided to

partici pate. Sonme fol ks --

f ocus.

MR, JOHNSON:. Fl oor nen, yes.
MEMBER JONES: Right.

MEMBER ALBERTI: Right.

actually item zed and said, this is a floor

person or this is a security person.

you were saying, you're intimating that well,

there are a bunch of other people that aren't

designate, right, they aren't specific. All

noted as being floor nen or security in that

Neal R. Gross and Co., Inc.

who weren't on the list, in ternms of perforners,

it's people who were in town, and were aware that

MEMBER JONES: Now, let's narrow the

MEMBER ALBERTI: Yes, right, because

MEMBER JONES: Security, floor nen.

MEMBER JONES: You only have 14 that

are designated in your training, that's what you

In your alleged -- | took from what

right, why weren't those non-specific individuals
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list?

VEMBER ALBERTI : No, no, no, ny
guestion was different than that.

MEMBER JONES: Sorry.

MEMBER ALBERTI: | think he was
alluding to the fact that we have 18 people at
the training, on the sign in sheet, whose nanes
di d not appear anongst the 101.

MEMBER JONES: Yes.

MEMBER ALBERTI: So, part of his
expl anati on was sone of those 18 were perforners,
is what he's telling ne.

But | thought when we're tal king about
security people, that you -- naybe | was --
because | -- you got interrupted.

So, maybe | m sunderstood you. But |
-- you seened to be intimating that some of those
18 people were either security or floor nen.

So, ny question -- well, first of all,
where they?

MR, JOHNSON:  Yes.

MEMBER ALBERTI: Ckay, we'll get to
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how many of themwas, in a nonent, but why
weren't they on this list?

MR JOHNSON: Because we've
experienced -- we've experienced sort of
attrition and we have people who may have been in
the process of hiring or we're planning to where
we said, "Hey, we need you to conme in and be a
part of this training."

Agai n, our goal and our reach was to
be nore expansive in including people on that
list. Some of the people on that |ist are people
that we've | ost, because they've been unable to
wor k, so they sought enploynent el sewhere.

CHAIR MLLER So, at this point,
shoul d you be able to have -- produce a nuch nore
accurate list of all those enpl oyees who are
here, ready to work --

MR JOHNSON:  Yes.

CHAIR M LLER -- and so, that shoul d
match the training signin --

MR JOHNSON:  Yes.

CHAIR MLLER: -- and the -- you need
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to have, fromwhat |I'mhearing, 16 at least, in
security and floor nmen, correct?

MR, JOHNSON:  Yes.

CHAIR MLLER And so, when you will
conduct that training, you will have --
definitely have 16 of those?

MR, JOHNSON:  Yes.

MEMBER ALBERTI: So, Madam Chair, |'m
sorry, but I -- | got an answer fromyou all, but
I"mstill -- quite honestly, doesn't snell right.

W got this list on the 15th.

Training was on the 18th. So, your explanation
for how t hese people showed up all happened in
t hree days?

MR, JOHNSON: It's possible, yes. So,
| didn't -- | can't --

MEMBER ALBERTI: Anything is possible.

MR, JOHNSON: | can't put atime |line
on -- you know, another individual's need to work
or seek enpl oynent el sewhere.

MEMBER ALBERTI: No, |'mnot putting

atime line on soneone else's need to work. \hat
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|"mputting a tine line is on your process for
reachi ng out to people and securing people to
wor k and under st andi ng who your workforce is.

That's what |'mputting a tine line
on, and you should have a better handl e about how
| ong that takes and be able to give ne an
expl anati on of how this happened in three days.

CHAIR M LLER: Ms. Gephardt?

M5. GEPHARDT: | just have a question.
| know that you guys tal ked about, that you have
fl oor nmen and security, who perform security
functions, and then you said there was anot her
group of people, and who are they?

MR, JOHNSON: Fl oor nmen and security
that we're hiring and bringing in.

M5. GEPHARDT: But no contractors?

MR, JOHNSON: No contractors.

MEMBER SHORT: Madam Chair?

CHAIR M LLER Yes, M. Short.

MEMBER SHORT: |'ve heard this
testinony, the last time you were here, and now

new stuff is com ng up now, but the bottomline
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is, we're here because on Septenber 2nd, your
club was cl osed down.

MR. HAFFNER  Yes.

MEMBER SHORT: Soneone got i njured.
Had your training gone right |ast week, and you
passed out literature, we wouldn't be here today,
correct?

MR, HAFFNER  Yes.

MEMBER SHORT: And now today, we're
finding out even deeper information, that gives
me a lot nore worry.

How | ong have you had the club, M.
Haf f ner? How | ong you been --

MR HAFFNER: | took over in Cctober
of 2013.

MEMBER SHORT: Twenty-thirteen?

MR. HAFFNER  Yes, 2013.

MEMBER SHORT: And is this the first
i nci dent of violence at the club?

MR. HAFFNER: Correct.

MEMBER SHORT: And before you owned

it, there was violence there, correct?
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MR. HAFFNER: My under st andi ng.

MEMBER SHORT: So, what has changed?
When you said before us, when you cane in for a
| i cense, you said, "This is a new club, and a new
managenent . "

You're going to have the sane kinds of
argunments. You're going to have -- sitting here
t al ki ng about sonebody got shot, because we're
going to have the proper security.

Conmes down to the night of the 2nd,
everybody wasn't wanded, correct?

MR. HAFFNER: (No audi bl e response.)

MEMBER SHORT: So, now, not only do
you have security people, but you have floor nen
doi ng security. You' re supposed to have 16. You
didn't have 14. Al of these excuses.

M. Haffner, | see you as a very
intelligent and very conpetent attorney. Wen is
this going to cone to an end, when we can sit and
not have you here for this type of closure, with
this kind of violence and for record-keeping

that's not adequate, and for not handi ng out
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literature that you -- at any training. Wen is
that going to happen? Can you ne a -- estimate
t he date.

MR. HAFFNER: |'mgoing to say this is

the last time, as far as | know, to the extent
that we get the guidance that we need to go
forward, this will be the last tine.

MEMBER SHORT: So, when are you going
to provide that information we've asked you for,
t hose deliverabl es?

MR. HAFFNER: Can you be specific?
Whi ch?

MEMBER SHORT: We've tal ked about
several things here today, that you're going to
be providing for us. The training. The new
security plan, all of those things that you're
going to have all those things delivered to us.
"' mjust asking him Mdam Chair.

CHAIR MLLER: | just want to say, |
don't think we a new security plan. | think they
are going to have nore training materials and --

MEMBER SHORT: Well, any training --
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anyt hing that they prom sed that they woul d
provi de for us.
MR. HAFFNER: | think we can get that

done this afternoon. Like | said, | think that -

MEMBER SHORT: Don't rush. Pl ease,
let's get it right this tine. Let's get it
right. Let's nake sure everything you pass to us
is going to presented to this Board, that we're
going to be able to digest and know that you're
on the right track now, you found out your errors
and you're going to now, get on the straight and
narrow path to a good busi ness.

So, just don't rush. Wen can you
provide us quality information, quality
mat eri al s?

MR. HAFFNER: M. Johnson suggests
t onorrow norning. Say, tonorrow norning.

MEMBER SHORT: Ckay.

CHAIR M LLER M. Jones?

MEMBER JONES: So, you -- ny

understanding is that you requested this hearing.
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There was sonme concerns that you had, that you
rai sed, and you have spoken to nultiple tines,
just trying to get clarity on certain things.

So, | just want to nmake sure |I'mclear
on what it is that you're not clear on, to ensure
that we're truly giving you an answer, and not
saying that 1'I|l be prepared to give you an
answer right now, but |I think we're going to take
an opportunity to go into the back and ki nd of
di scuss sone things. So, | wanted to nmake sure
we had a good list of things that you're not
clear on, so that we have a consensus feedback to
give you, so that it's fair, fromthat. |Is that
okay?

MR. HAFFNER: That's fair.

MEMBER JONES: Ckay.

MR. HAFFNER: So, one of the issues
that 1've had, and |'ve tried to express is, who
needs to be trained and when.

MEMBER JONES: Ckay.

MR HAFFNER: | think it's unfair for

us to have to train an entire workforce that
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we' re having trouble even defining, and having
our opening condition on that.

MEMBER JONES: Ckay.

MR. HAFFNER. As an alternative, |
woul d suggest that we inplenent the |ast sentence
of this nunber two, the OC, which states that,
“No enpl oyee can actually work until receiving
the training."

The understanding there woul d be that
if we were to enploy, and this is a hypothetical,
if we were to enploy sonebody who hadn't been
trai ned, we do so, risking our licensee, all
right, it's that serious.

So, that's -- | think it nake sense
for us, because it's clear what our requirenents
are and what we need to do.

MEMBER JONES: Under st ood.

MR. HAFFNER  As an operator of a
business, | think that's the kind of clarity
we' re | ooking for.

MEMBER JONES: Ckay, so, that's item

one. Any others?
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asking to be clear --
MEMBER JONES:
MR HAFFNER

putting security plans,

144

MR. HAFFNER: That's really it.
MEMBER JONES: That's it?
MR. HAFFNER: The other thing is we're

Ckay.

-- putting agendas,

we can do that.

MEMBER JONES: Fair enough. All
right, thank you, Madam Chair. Appreciate it.

CHAIR M LLER: Thank you. Qhers?
Ms. Gephardt, anything?

MS. GEPHARDT: | nean, | think that
hi s proposal about the, you know, training as

and if there

many people as possible on the list,
are people who want to cone back and start
wor ki ng, that they would not be able to cone back
until they receive training.

| think, you know, maybe one of the
think | stated

t hings that would be helpful is, |

earlier, is to have sone sort of a certification
that this person has gone through the training,

and they can be kept in a file and that when ABRA
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cones to do their investigation, that it's
sonet hing they can pull out and say, "Okay, this
person is trained."

You know, it may not have been on the
master |list in the beginning, but now we can tell
this person is trained and all owed to be here,
because | do think there does need to be sone
backup system for not getting every single person

trai ned before they open.

| nmean, | can just realistically --
but again, |like, absolutely, they cannot work at
all.

So, it's not one of these things where
they conme in the door and, "Ckay, well, training

s two weeks from now. "

CHAIR M LLER. Right.

M5. GEPHARDT: Cannot start worKking
until they've been trained. So, that would be ny
only input on that.

CHAIR M LLER  Ckay, thank you. |
appreciate that. M. Haffner, we nmay include

| nvestigator Stewart's suggestion, about the sign
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in for an enpl oyee and the training session.

MR. HAFFNER  Yes.

CHAIR MLLER: Make it clearer, you've
got that, okay. You' re anenable to that, okay.

Al'l right, so, the Board nenbers want

MEMBER ALBERTI : Just one quick
guesti on.

CHAIR M LLER  Yes.

MEMBER ALBERTI: | nean, you all see
these training certificates or certification.

How do we get -- or what's your understandi ng of
how you will convey certification of the training
for each individual, to us?

MR. HAFFNER: | woul d i magi ne t hat
we' d have them sign an attestation to that fact,
right? Attestation. | sat through it.

MEMBER JONES: So, |'mnot saying that
we agree or disagree with that.

What | would recommend is that that be
anended in sone way, shape or form in witing,

what ever your process is, for answering Board
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Menber Al berti's question, be included as part of
your security plan, so that we can clearly review
it, understand it and everyone knows what t hat

is, and we'll provide you feedback as a Board, as
to whether or not that neets our |evel of
expect ati on.

CHAIR MLLER Ckay, | think we've
seen in the past where certain trainers have
actually printed certificates, that that person
did do the training, and | think maybe get -- so,
they're attesting to that person doing the
training, as well.

MEMBER JONES: Well, there have been
sone concerns raised with that --

CHAIR M LLER.  Ckay.

MEMBER JONES: -- Chairman, as to what
-- the fidelity and the accuracy and the
| egitimacy of said printed docunents, depending
on what the trainer was and who they were.

CHAIR M LLER.  Ckay.

MEMBER ALBERTI: |'d rather have --

MEMBER JONES: So, |'d rather have an
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assessnent fromthem as to what they think it's
going to be, because | wouldn't be confortable
with that scenario, that you just raised.

CHAIR M LLER. Ckay, sonetinme of --

MR. HAFFNER: |If | could ask, is there
anyt hing that the Board woul d be confortable
wi th, that woul d denonstrate that these people
went through training? |s there sonething --

CHAIR M LLER W can tal k about that

MEMBER JONES: Yes.

CHAIR M LLER -- in the back too, and
cone back, okay, because you want gui dance on
that, as well? Yes, okay.

MEMBER SHORT: Madam Chair, |1'd be
remss, if | didn't say this to M. Haffner.

M. Haffner, |'ve known busi nesses
that have a top security person. That security
person has trai ner experience, so, when anybody
conmes on staff, in that particul ar establishnent,
that particular security person who oversees the

security for the whol e busi ness, could nmake sure
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t hat any new enpl oyees -- that's just a
suggesti on.

CHAIR M LLER.  Ckay.

MR HAFFNER: If that woul d be
acceptable to that Board, that's sonething that
we coul d absolutely do right, but our
under standi ng was that we had to have sonme sort
of third-party training.

If we can do internal training that is
acceptable to the Board, that would absolutely --

MR, JOHNSON: If we could identify a
person that has the credentials.

MEMBER JONES: You have to have to
have the credentials, correct.

MR. HAFFNER: If you coul d give us
gui delines for what those credentials mght | ook
li ke --

MEMBER JONES: You can go online or
you can check with MPD and find that out. MPD
keeps a |ist.

MR, HAFFNER Al right.

CHAIR MLLER: But just a question,
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you're using M. Brooks for training?

MR. HAFFNER: Correct.

CHAIR MLLER Ckay, is your question
to later -- the people who are trained after this
trai ni ng?

MR, HAFFNER  Ri ght.

CHAIR MLLER. Do they have to be --
have the same training, or can you -- a trainer
or sonebody el se?

MR. HAFFNER: Alternative training,
going forward, that would be acceptable to the
Board, for the reasons that M. Al berti and M.
Jones has spoken about.

| f we get subsequent enpl oyees coni ng
in and we don't have the training for another two
weeks, if there is sonething we can do internally
that's accepted by the Board --

CHAIR MLLER: Al right, okay,
anyt hing el se before we take a quick recess?

Al'l right, as Chairperson of the
Al coholic Beverage Control Board for the District

of Colunbia, in accordance with Section 405 of
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t he Open Meetings Amendnent Act of 2010, | nove

that the ABC Board have a cl osed neeting for the
pur pose of seeking | egal advice from our Counsel
on Case No. 15-251-00155 Stadi um C ub.

Per Section 405(b) of the Open
Meeti ngs Anendnent Act of 2010, and deliberating
upon this case for the reasons cited in Section
405(b) (13) of the Open Meetings Amendnent Act of
2010, is there a second?

MEMBER SHORT: Second.

CHAIR M LLER M. Short has seconded
the notion. 1'll now take a roll call vote on
the notion before us, now that it's been
seconded. M. Brooks?

MEMBER BROCKS: | agree.

CHAIR MLLER: M. Alberti?

MEMBER ALBERTI: | agree.

CHAIR MLLER Ms. MIler agrees. M.

Silverstein?
MEMBER SI LVERSTEIN: | agree.
CHAIR M LLER: M. Short?

MEMBER SHORT: | agree.
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CHAIR M LLER M. Jones?

MEMBER JONES: | agree.

CHAIR MLLER: It appears that the
noti oned has passed by a 6-0-0 vote.

| hereby give notice that the ABC
Board will recess this proceeding to hold a
cl osed neeting in the ABC Board conference room
pursuant to the Qpen Meetings Anendnent Act of
2010, and we will return shortly and you all are
wel cone to take a short break, as well.

(Wher eupon, the above-entitled natter
went off the record at 12:39 p.m and resuned at
2:13 p.m)

CHAIR M LLER W are back on the
record for the Stadi um case, and Stadi um asked
the Board if we could clarify sone things for
them so that next tinme they have their training,
hopefully all goes snoothly.

So, we net in closed session, and so,
to set forth sone clarification. | think we
m ght have clarified sonmething that |I'mnot sure

i f you asked yet, but we may have thought that it
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needed clarification or whatever.

Beginning with, in the offer in
conprom se, number two, it tal ks about conducting
and conpleting training for all personnel
associated with day to day operations.

Ckay, so, we did discuss that
provi sion and problens with it and | ack of
clarity with it, and so, we want to give you sone
clarity now.

We decided to articul ate how we
i nterpret who -- which includes -- which
enpl oyees constitute this category of those
i nvolved with day to day operations.

So, just to be clear, we believe that
this provision applies to anyone who serves
al cohol , anyone who takes customer orders, any of
t he food preparers, bar-backs, security, anyone
who checks I D s, anyone who does pat-downs,
wandi ng, anyone who nonitors the crowd.

Anyone who provides crowd control,
bart enders, anyone hired as doornen or fl oor

persons and it would apply to those entertainers
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or performers who routinely appear at the club
and that routinely neeting, at |east one per
nont h.

| would say that we are going to issue
order, putting this in witing for you all too,
okay.

There is question with respect to this
par agr aph, as well, about who are all of the
enpl oyees and what if sonmeone is not there that
day of the training, and you still opened.

So, we are interpreting nunber two as
applying to enpl oyees who are trained in the
training that we've all been discussing, that
deal with the training.

So, we would need a list of those
enpl oyees who were trained that day and what
their position is. W would consider those your
enpl oyees at the time, and we would want a copy
of the sign in sheet for those enpl oyees, and
al so, that those enployees would sign in, in the
manner that Investigator Stewart described, and

you all agreed to, with their name and their
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position, etcetera.

MEMBER ALBERTI: So, | just want to
speak to that real quick.

So, the Chair has outlined two things,
not only a copy of the sign in sheets, but a |ist
fromyou of who was trained.

MR. HAFFNER  Yes.

MEMBER ALBERTI: Was it two separate
things? Those are two separate things, all
right?

So, it's your decision, how you conply
that list --

MR. HAFFNER  Yes.

MEMBER ALBERTI: -- but we want a copy
of the sign in sheets, plus a list fromyou of
who is trained and their positions.

CHAIR MLLER So, as now, | see it
says no personnel who hasn't been trained, would
be allowed to work in the establishnent, until
t hey are trained.

The next was a question about the

training for those enpl oyees would |like to work
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in the establishnment, who did not participate in
the original training that we're tal king about,
and we think that you nay need to update your
security plan to address this.

But that should denonstrate --
security plan should denonstrate a plan for the
ongoing training of staff, and a nmeans of
noti fying the Board of who has been trai ned and
the date they' ve been trained and who they' ve
been trai ned by.

MEMBER ALBERTI: So, may | interject
here? So, one of the things the Board
contenpl ated that they would Iike to see, now,
you have to cone up -- you have to tell us what
you're going to do, but one of the things we've
cont enpl ated about what we would like to see is
wthin, let's as 48 hours of when soneone is
trai ned, you provide us with the nanme of the
person, the date and tinme on which they were
trained and their position, and their contact
i nformation, and you send that to our General

Counsel . You | ooked confused, M. Haffner.
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MR. HAFFNER: Nope, no confusion, just
not sure what the contact information would be --

MEMBER ALBERTI: We'IIl figure that
out. W are just asking for it.

"1l tell you, M. Haffner, quite
honestly, in case we wish to follow up. |In case
we wish to follow up, to see if this person
really was trained on that date, and they
under stood what they were trained on. | didn't
think I needed to spell that out, but apparently,
| did. You' re welcone.

CHAIR M LLER | believe we also
wanted to be notified 48 hours in advance of when
the training was going to take place and who the
person was going to be trained by.

Anybody who has not been trained, any
additional training that --

MEMBER ALBERTI: Right, and who that
-- we want the person -- we want the nane of the
person who did the training, as part of the
information that's sent to the Board, or sent to

our Ceneral Counsel. |Is that agreeable to you?
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CHAIR M LLER That's the first --

MR. HAFFNER: Yes, I'mjust trying to
t hink this through.

CHAIR MLLER. You have a question on
t hat ?

MEMBER ALBERTI: Yes, he has a
guestion on that.

MR. HAFFNER: Yes, so --

CHAIR M LLER: Al right.

MR. HAFFNER: -- the event that 48
hours' notice prior to training is --

VEMBER ALBERTI : No, no, no, no.

CHAIR MLLER W did say that.

MEMBER ALBERTI : Forty-ei ght hours
prior to training?

CHAIR MLLER: Qur suggestion --

MEMBER ALBERTI: For each one of
those, right, and then 48 hours within --
afterwards, you send this information in.

MR. HAFFNER: Right, so, in the event
that that didn't happen, that 48 hours' notice

didn't happen, that in effect, nakes the
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subsequent training, in effect, it would be
unaccept able and we'd have to do it again?

MEMBER ALBERTI: Yes. Yes.

CHAIR MLLER. If you did --

MEMBER ALBERTI: If you fail to notify
us within 48 hours of doing the training, yes,
you woul d -- hopefully, you're -- you know, this
i s serious business. So, hopefully, you're
nonitoring this, all right?

So, if someone forgets to do that,
then | -- you could delay the training, if you
choose to.

But |I'm hoping that you guys are
pr of essi onal enough not to go ahead -- to forget
to do this and don't go ahead and do the
training. | nean, it's on you, if you do that.
But we take this pretty seriously.

MR. JOHNSON: Can | seek sone nore
clarity?

CHAIR MLLER: Maybe | should do the
| ast one.

MEMBER ALBERTI: No, no, let's finish
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wth this one, where we're at.

MR, JOHNSON: May | seek clarity
around the -- | guess, the notification piece?
Are we notifying -- and | guess is it -- are they
acknow edgi ng recei pt or does a notification that
is sent to sonmething that's nonitored, suffice to
| et the Al cohol Board know that we're conducting
this training?

MEMBER ALBERTI: | woul d suggest that
we have you send it to our Ceneral Counsel.

MR, JOHNSON:  Ckay.

MEMBER ALBERTI: And we will instruct
our Ceneral Counsel to acknow edge recei pt of al
your emails, with respect to these natters.

MR, JOHNSON:  Ckay.

MEMBER ALBERTI: | think it's as
sinple as that.

CHAIR MLLER Ckay, | think that the
| ast question that you all asked was whet her you
could do in-house training for those enpl oyees
who missed the regular training, and the Board's

consensus is that that wouldn't be sufficient,
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that we want themto have the sane type of
training as the enployees had in this round,
whether it's the sane instructor, that may not
be, I don't know. But we want the sanme type of
out si de training.

kay, yes?

MR. HAFFNER: darification. | know
Board Menber Short nentioned that we could
contact MPD to determ ne what certification is
necessary in order to becone a trainer.

So, our thinking was that if we were
to pursue that path, that we will be able to
conduct in-house training and we'd have to go to
third-parties. |Is that --

CHAIR M LLER  Ckay.

MR. HAFFNER: -- the case?

CHAIR M LLER.  You know, we were --
have to say that, you know, we were discussing
t hese provisions and that point wasn't discussed.
So, if you want to address sonething later, |
don't think the Board wants to recess again on

this. This is for |later down the road i ssue, to
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a certain extent.

So, if you want to present, you know,
those materials -- that docunentation and MPD s
training, and that's what you'd like to do, then
|'d suggest that you just file that with the
Board | ater.

MEMBER SHORT: | would -- if | could
just --

CHAIR M LLER.  Ckay.

MEMBER SHORT: | woul d think that
you'd want to get this initial training done and
get all of these things out the way.

CHAIR M LLER  Yes.

MEMBER SHORT: And then we'll talk
about the continuing training at another tine,
but right now, let's get this initial training
done.

MEMBER ALBERTI: But | agree with the

Chair's suggestion that you provide us wth what

that -- what those -- what those qualifications
are, that you're -- as you see them for a
trai ner.
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I f you want to certify someone in-
house that you --

MR. HAFFNER: Well, if MPD says --

MEMBER ALBERTI: -- that you pass it
t hrough the Board, "This is what we're going to

have as qualifications,” and get sonme feedback
from us.

MR, HAFFNER. Al right.

MEMBER ALBERTI: Ckay, that was the
Chair's suggestion and | think that's a good one.
Thank you.

CHAIR MLLER: Ckay, all right, any
ot her questions?

MR. HAFFNER: Any questions? So, just
noving forward, we've got a tentatively schedul ed
training for tonight at 9:00.

MEMBER ALBERTI: Are we finished with
the -- are you finished with the --

CHAIR MLLER. Did | forget sonething?

MEMBER ALBERTI: No, have you fini shed

with that one?

CHAIR M LLER  Yes.
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MEMBER ALBERTI: Ckay, great. | just
want to make sure, okay.

MR. HAFFNER: So, | was saying that we
have a tentatively schedul ed training for tonight
at 9:00. Assuming that we provide the |ist of
attendees, because we haven't given you the 48
hour notice, but are we --

CHAIR M LLER.  Ckay.

MR. HAFFNER: Are we able to go
forward today with the training?

CHAIR M LLER | don't think so,
because we haven't even seen your materials yet,
and we have hearings all this afternoon.

MR. HAFFNER: Well, to be fair, we
heard testinony that you agreed that to the
extent the training was done in conpliance with
the security plan, had we just read the security
pl an, that that woul d have been acceptable and we
woul d have been here. Has that changed?

CHAIR MLLER: | thought -- yes, |
t hought that your training had changed.

MR. HAFFNER: Qur training -- the
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materials that we submtted were just clarifying
what woul d be covered. W didn't change the
substance, we just clarified howit was being
presented. The substance hasn't changed, because
we woul dn't change the substance.

You' ve approved that, the substance.
W woul dn't go back and change that.

CHAIR M LLER Do others want to
address that?

MEMBER ALBERTI: Sure, |1'll address
that. The O C says that the Board nust approve
the training materials. Do we agree? Do we
agree? No? Yes? No? You disagree?

MR. HAFFNER: | di sagr ee.

MEMBER ALBERTI : You di sagree that the

acC--

MR HAFFNER: | do not --

MEMBER ALBERTI: -- says we need the
training --

MR HAFFNER: | have not seen --

MEMBER ALBERTI: Ckay. All training

materials required by this offer in conprom se
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shall be submtted and approved by the Board
prior to reopening of the establishnent, all
right?

| think it's nmy assessnent that the
training materials were |lacking on the first
training, and in fact, |I'mnot even sure that we
really -- | don't know how to say this.

It's nmy assessnent that the training
materi als were | acking, based on what |I've heard
of the initial training, all right?

You have submtted additional training
materials. So, our position -- | believe it's
our position that -- is that we need to now
approve those training materials before the
training occurs, and we will do that with all due
speed, but it takes tine.

MR. HAFFNER: So, in response, the
materials that were subnmtted do not materially
change the substance of the security plan. In
fact, it's based directly on the security plan.

You' ve al ready approve the substance

of the security plan. W haven't changed
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anything in the new subm ssion. W' ve just

changed the presentation.

MEMBER ALBERTI: Yes, but | don't know

-- 1 don't know that the training naterials
adequately reflect the substance of the --
because | haven't reviewed them | don't know
whet her those materials that you' re going to
present to the -- to the -- as handouts to the
trai nees, are sufficient in substance, and quite
frankly, part of what was |acking in the training
was handout s.

| nmean, you heard Board nenbers
express their dissatisfaction and unease with the
fact that there were no handouts for these people
to refer to, and that was part of what was
| acki ng.

MR. HAFFNER: Absol utely.

MEMBER ALBERTI: And now, we have
handouts, but we haven't reviewed them and in
fact, | think | thought there was some di scussion
earlier about you revising them | don't know

where that's at, but M. Silverstein?
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MEMBER SILVERSTEIN. 1'd like to
underscore what Board Menber Al berti is saying.

| really wanted to nove this thing
forward a week ago, and | wanted to push it as
gui ckly as possible to hopefully, allow you to
reopen as qui ckly as possi bl e.

What | had been urging, did not work
out, and I don't want to be back in anot her week,
wi th another case of sonething that |'ve been
pushing, didn't work out again, and | want to get
it right, and | don't feel confortable with where
we are in any way. |'d really like to get you
open. But it has to be done correctly, and
pl ease understand that.

MR. HAFFNER: Just briefly, today we
heard fromthe Board, that had the training been
done in conpliance with the security plan, had we
just followed the security plan, we wouldn't be
back here.

So, I"'ma bit confused because | don't
know what's changed fromthat tinme, maybe an hour

ago, to now, that what before was acceptable to
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the Board, all the sudden, it's not acceptable to

t he Board.

MEMBER ALBERTI: \Well.

CHAIR M LLER.  You know, it was a
little bit nore than that. | think what we were

sayi ng was, the security plan, when you read it,
it's a-- it was a very adequate plan. It was
fine, and when | read the lines, | thought, okay,
you could teach to that.

But just by citing fromthe security
plan, which is what |nvestigator Stewart said,
and that's why | approved it, even though it was
odd to nme, | didn't really see -- | didn't see
real, you know, training materials like |I'mused
to, |'maccustoned to, with the bullets and
whatever. But | didn't want to say no, form over
subst ance.

But it didn't -- you have a security
plan, and | don't know what you did exactly, that
it didn't work out, even though you had the good
security plan.

| think now, and M. Silverstein is
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saying the sane thing, it's kind of |ike okay,
now, | skimed sone of these, but | haven't had
time toreally reviewthem and it |ooks like it
m ght be good, but if we don't give it the
scrutiny it deserves, then you're going to be
del ayed even further, because if we said, okay,
and then you go out there and then it's a bad
training, you' re at square one again.

So, it's not just that there's a good
security plan or an adequate security plan. It's
that the training nmanual has to be good, as well.

MR. HAFFNER: So, again in response,
we heard that in response to what we said about
it being cost-prohibitive for us to print for
each and every enployee, that that's an
i nvest nent we shoul d nmake.

Vell, M. Johnson, you're saying
that's investnent you're willing to make. So, if
we did nmake the security plan, which you' ve
approved, available and that's what was used to
conduct the training, what would stop that from

bei ng i nadequate training, particularly in |ight
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of the fact that you said, had we done just that,
we woul dn't have been back here.

CHAIR MLLER. But you're not going to
do just that. So, you're going to do something
different, and so, we need to | ook and see what
you're going to do, and | understand --this is
kind of what | said to you a few weeks ago, and |
certainly would like -- you know, it doesn't give
me any pleasure to keep you closed. | nmean, we
woul d Iike to get you open.

But there was this -- | said, you
know, sonetines, it's |like haste nakes waste, and
peopl e, you know, they go forward before they've
done everything they're supposed to do, and then
it sets them back anot her week, and so, we feel
it's certainly our responsibility to review this,
and |"mnot sure howlong it's going to take us,
but I do know what we have hearings all this
af t er noon.

So, and | understand that -- we
t hought you were going to be submtting sonething

else to us, is that right or no, sonme suppl enent
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to this? | don't know, okay.

MEMBER ALBERTI: So, Madam Chair?

CHAIR MLLER: Maybe not. Maybe this
isit. So.

MEMBER ALBERTI: Madam Chair?

CHAIR M LLER.  Ckay.

MEMBER ALBERTI: So, that we have --
just so that we have the total picture. Just so
we have the total picture.

| think it was the position of this
Board, that we -- once the training occurred, we
wanted to get a report fromour investigator, and
we wanted to review the list of who was trai ned,
because now, we've got a whole different |ist
than we had anticipated initially, but so, we
want to reviewthe list of -- the subm ssion of
the materials you're going to give us after the
trai ning of who was trained, and a report from
t he investi gator.

So, it's not ny expectation that
you're going to get a thunbs-up to open the night

of the training, and if I'mmsstating this |et
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me know, Board nmenbers, but | just want to be

cl ear, because |I know that that has been your
expectation, is to bring everybody in, train and
then just go ahead and open that night, and j ust
like you did last tinme, and it didn't work out.

Vell, that's not how we're envisioning
this working this tine.

MR, JOHNSON: Yes, so, our
expectation, in light of recent events, is that
we first and forenost, would conduct the training
in a manner that was sufficient, and it's been ny
expectation that this juncture, that we hear back
fromyou, fromthe Board, regarding | guess, that
trai ning being sufficient.

CHAIR M LLER: The approval of your
training mterials, is that the understandi ng?

MEMBER ALBERTI: And --

CHAIR M LLER Ch, afterwards? But
bef ore you start your training, we have to
approve your materials.

MR. JOHNSON: Yes, so, the

expectation, you know, wasn't an inmediate
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opening at this juncture.

CHAIR M LLER.  Ckay.

MR. JOHNSON:. The expectati on was
approval of the materials that the -- the
materials, | believe they were submtted
yesterday norning, is that correct?

MR. HAFFNER: Yes, at sone point
yest er day.

MR, JOHNSON:  Yes.

MR. HAFFNER: The abstract |'mtal king
about. So, there was an abstract of the actual
security plan that was going to be used as the
gui de for the training going forward.

MEMBER ALBERTI: Right, we already
t al ked about that.

MR, HAFFNER  Ri ght.

MEMBER ALBERTI: And you had agreed to

submt that.
MR HAFFNER: It's been submtted it.
MEMBER ALBERTI: It has? W haven't
seen it. So, | can't speak to it.

CHAIR MLLER  Ckay, | want to nake
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sure we know what we should be | ooking at. An

abstract?

MR, HAFFNER  Ri ght.

CHAIR M LLER:  Slides?

MEMBER ALBERTI: No, no, no, not the
slides. W talked about -- | think people are

thinking it's the slides.

You represented to us that there would
be an agenda, and maybe I'm-- so, I'Il be clear
about what |'mtal king about, that the trainer
that you would hire, had sort of an outline and
agenda of what would be trained on.

MR, HAFFNER  Ri ght.

MEMBER ALBERTI: And | said, "Ch, we'd

like to see that," and you said, "Geat. W'l]I
give you that,"” all right?

MR. HAFFNER  Yes.

MEMBER ALBERTI: So, | don't believe
t hat we have been given that.

MR JOHNSON: That's correct.

MEMBER ALBERTI: Al right, so that's

what |'m saying we don't have.
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MR, HAFFNER  Ri ght.

MEMBER ALBERTI: So, you know.

MR. HAFFNER: | guess | was j ust
trying to let you know that it's a one page
si npl e agenda, that's based on the security plan
t hat you' ve al ready approved.

MEMBER ALBERTI: It is. It is what it
is, and | will take it and reviewit with the
other materials that | have, and make ny
assessnent.

CHAIR M LLER: Ckay, you understand
that we don't work here five days a week. So, we
weren't in the office -- we can get -- emails
t hings, but we're not -- sonme of us have
different jobs and different other things.

So, we get to, you know, this as
guickly as we can. But | don't want you to think
that we all had all day yesterday to review

MEMBER ALBERTI: Just | will tell you,
| will give this priority in the things | do, al
right, the activities | take, because that's ny

j ob here.
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CHAIR M LLER.  Ckay.

MEMBER ALBERTI: But even if | were a
sal ari ed enpl oyee, you have to give ne sone tine
toreviewthis, all right? | wouldn't ask staff
to turn this around in less than a day, and it

may take | onger.

| nmean, | have to -- I'mnot --
don't even want to talk about timng. | don't
know how long it will take, all right, but I

woul d not ask staff to turn this around in an
hour, | will tell you that.

So, regardl ess of what ny, you know,
other activities are, | will give this high
priority, but | can't promse you it will be done
this evening.

CHAIR M LLER.  Ckay?

MEMBER SHORT: | have one | ast
guestion. It was nentioned that on Septenber
2nd, the night of the incident, that conplete
wandi ng wasn't done.

Did the person who was responsible for

wandi ng at that night, is that person still in
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your enploy? It was said that conplete wandi ng
did not take place, security-wise. |s the person
who is responsible for that still in your enploy?
MR, JOHNSON: Yes, so, that person has
been adm ni stered discipline and they haven't
been fired. They're receiving discipline and
wi |l be suspended upon the return to operations.
MEMBER SHORT: Ckay, thank you.
CHAIR M LLER: Ckay, anything el se?
Ckay, all right, well, that concludes this
heari ng. Yes, go ahead.
MR. HAFFNER: So, first, we have to
get the materials approved --
CHAIR MLLER: The training material s.
MR. HAFFNER: -- then we'll get the
trai ning scheduled. | assune there's going to be
sonebody from ABRA to witness that. Then we're
going to provide a list of the participants and
their positions, along with acknow edgnent of
certifications of their having conpleted the
t rai ni ng.

CHAIR MLLER. The sign in sheet, yes.
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MR. HAFFNER: And after that, we wl|
wait for the Board's decision as to whether we
can open.

So, all of this has to happen before
we can reopen?

CHAIR MLLER So, we woul d get your
sign in sheet and the investigators would give us
a report, yes.

MR HAFFNER: We can't schedul e until
the material is reviewed?

CHAIR MLLER. The training? Well, if
you schedule it, you could schedule it in
advance, and hopefully, you know, we can't --

MR. HAFFNER: Wl |, stated another
way, in advanced -- the schedul ed training for
today that we -- it's just not going to happen.

CHAIR MLLER Right, it's not Ilikely,
no.

MR. HAFFNER:  Ckay.

CHAIR M LLER: But anyway, we're happy
to work on this as quickly as we can, but that's

just reality.
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Ckay, so, any other questions? Ckay,
all right. Thank you very nuch, and then that's
it.

(Wher eupon, the above-entitled natter

was concluded at 2:40 p.m)
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